Corruption as human rights violation ;.-

C.Raj Kumar

N MAY 9-10, 2006, the National Hu-
man Rights Commission organised a
conference on “Effects of Corruption
on Good Governance and Human
Rights” in New Delhi. This was the first time the
NHRC examined the issue of corruption from a
human rights standpoint. The gravity of human
rights violations resulting from corrupt practic-
esis no less than that of custodial violence or any
other form of violation of civil, political, eco-
nondic, social, and cultural rights. The most fun-
dgfmental question the conference posed that
eeds to be addressed is: how can the NHRC
“Soperationalise the right to corruption-free gov-
ernance with a view to protecting and promoting
human rights in general?

Human rights have traditionally been under-
stood to be rights relating to life, liberty, equal-
ity, and dignity. In the Indian context, Section
2(d) of the Protection of Human Rights Act,
1993, has defined “human rights” to mean, “the
rights relating to life, liberty, equality and digni-
ty of the individual guaranteed by the Constitu-
tion or embodied in the International Cevenants
and enforceable by courts in India.” The pream-
ble to The Right to Information Act, 2005, notes
the specific issue of corruption: “...And whereas
democracy requires an informed citizen and
transparency of information which are vital to
its functioning and also to contain corruption
and to hold Governments and their instrumen-
talities accountable to the governed...” Further,
human rights in India have also been given a
strong constitutional foundation and have de-
veloped through innovative judicial interven-
tions over more than five decades.

The good governance agenda includes protec-
tion and promotion of human rights and rule of
law. Both these functions will not be fully ac-
complished if corruption is rampant in govern-
ment. It is important that institutions like the
NHRC provide a framework to take up cases of
corrupt acts of individuals and institutions that
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The National Human Rights Commission
should revamp its mandate in the light of g - 10

massive institutionalised corruption that
has left no institution in India untouched.

result in human rights violations The NHRC
should attempt to understand the implications
of corruption for human rights not only from a
theoretical perspective but also from a practical
standpoint. It is useful to examine how many of
the various cases that come before the NHRC are
due to some act of bribery or other forms of
corruption. Further, the NHRC’s research divi-
sion may consider supporting studies on both
the human rights consequences of corruption
and how far the human rights discourse can help
in ensuring corruption-free governance.

One of the important developments due to the
institutionalisation of human rights in India —
through the setting up of the NHRC and State
Human Rights Commissions — is that they have
come to occupy a certain democratic space with-
in the domestic political discourse. However, the
existence of democratic institutions does not
necessarily mean human rights violations do not
occur or that their incidence is reduced. What it
means is that there are institutional mecha-
nisms available for victims to seek justice. The
effectiveness of these institutions in India is still
a matter of opinion but, by and large, the NHRC
has come to acquire a certain reputation because
of its impartiality and independence. Of course,
its powers are limited and its opinions on human
rights issues are recommendations, though they
carry a lot of legitimacy and persuasiveness be-
cause of the composition of the Commission.

The law enforcement agencies that are en-
gaged in the task of anti-corruption work (such
as the Central Vigilance Commission, the Cen-
tral Bureau of Investigation, the Enforcemeat
Directorate, etc.) would be truly empowergd if
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institutions like the NHRC take cognisance of
cases relating to corruption when it involves a
human rights issue. This will bring the corrup-
tion problem to the centre of the governance
discourse in India as it will be a human rights
violation and the consequences of such actions
will be significant. The recognition of corruption
as a human rights issue does not warrant any
amendment to the Protection of Human Rights
Act, 1993. The definition of “human rights” given
in Section 2 and the functions of the NHRC given
in Section 12 are wide enough to include corrup-
tion as a violation of human rights.

Rights-based approach

In this regard, it is encouraging to note that
the NHRC has been developing rights-based ap-
proaches to development in the area of pop-
ulation stabilisation and combating HIV. The
NHRC can also engage with the leading anti-
corruption agencies, which are most of the time
on the “other side” when it comes to its work
relating to human rights. However, this institu-
tional engagement must be a facet of good gov-
ernance. For, if the NHRC has to take a proactive
role in promoting good governance policies, it
has to understand the problem of corruption
from a criminal law enforcement perspective as
well.

Having recognised that corruption affects hu-
man rights and the rule of law, it is important for
the NHRC to develop the right to corruption-
free governance through a number of rights-
based strategies in India. Rights-based ap-
proaches to governance are those strategies that
rest on the conceptual foundation that social

and economic goals do not remain policy ob-
jectives, but get transformed into rights that are
vested with the citizenry — increasing incentives
for public vigilance. In this conception there are
“right-bearers” and “duty-holders.” The people
will have rights relating to various social and
economic goals that were hitherto described as
policy objectives. The representatives of the gov-
ernmentare vested with the duty of ensuring the
protection and promotion of the particular right.

A conceptual basis is essential for the NHRC
to formulate various effective anti-corruption
measures. Its role in protecting human rights by
evolving rights-based approaches to develop-
ment will help in eliminating corruption and
promoting integrity and good governance in the
following specific ways:

a) Corruption-free constitutional governance.
The recognition of the right to corruption-free
governance by the NHRC has the potential to
bring the problem of corruption to the centre of
the political discourse. This will ensure that the
state and all its instrumentalities act in accord-
ance with the Constitution and do not engage in
any form of corrupt actions that will violate the
fundamental rights of the Indian citizenry. This
would require governance to be based upon the
underlying ideals, goals, objectives, aspirations,
and values of the Constitution. Unfortunately,
corruption has undermined all these constitu-
tional values. All individuals and institutions
within the government would be expected to
take the necessary steps to fulfil this funda-

‘mental right.

b) Empowering the judiciary and other in-
stitutions. The recognition of the right to cor-
ruption-free governance will quickly empower
the judiciary to bring forward the integration of
the anti-corruption discourse and the human
rights discourse. Both these discourses are about
increasing the legitimacy of the state and ensur-
ing accountability of the administration. The
judiciary is best suited to continue this role as it
has attempted in the past to create greater trans-
parency and infuse institutional autonomy and
independence in investigative agencies engaged
in' anti-corruption work. With the development
of such a human right by the NHRC, the judi-
ciary is in a far better position to develop juris-
prudence relating to good governance.

¢) Galvanising social consciousness. The de-
velopment of the human right to corruption-free
governance will help in galvanising social con-
sciousness on issues relating to bribery and oth-
er forms of corruption. It is necessary for the
NHRC to garner the support of the citizens, as it
is their apathy and indifference to abuse of pow-
er that has resulted in corruption becoming in-
stitutionalised in India. Political morality
cannot be brought about without the develop-
ment of individual morality. The particular right
can help in creating greater support for corrup-
tion-free governance and also result in the citi-
zens valuing integrity and rectitude as
important criteria for electing their representa-
tives. At the same time citizens will feel a greater
sense of urgency in reporting on corrupt activity.

d) Revamping the mandate of the NHRC.
There is a need for the NHRC to revamp its
mandate in the light of massive institutionalised
corruption that has not left any institution in
India untouched. The fact of the matter is that all
human rights are violated due to corruption. The
Protection of Human Rights Act, 1993, in the
first para notes that it is “An Act to provide for
the constitution of a National Human Rights
Commission ... for better protection of Human
Rights and for matters connected therewith or
incidental thereto.”

The NHRC must ensure that its investigations
make due note that corruption is the root cause
of potential violations of human rights. In this
regard, the NHRC may have to work in cooper-
ation with anti-corruption agencies like the
Central Vigilance Commission. The purpose of
the NHRC’s new initiatives should be to ensure
protection of human rights and promotion of
corruption-free administration as a sine qua non
for good governance.

(The writer is with the School of Law, City
University of Hong Kong,)



Sex scandal cuffs on ex-ministers

Former Jammu and Kashmir minister Ghulam Ahmed Mir (close-up in inset) being
produced at the Patiala House courts. (P11)
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Delhi/Srinagar, June 20: “I
am going for amorning walk,”
Ghulam Ahmed Mir told the
staff at Jammu and Kashmir
House as he was led away by
CBI officials after his arrest in
the sex scandal that has
rocked the Valley.

The Congress MLA and
former minister had request-
ed the CBI to escort him out
without making it evident that
he had been arrested, sources
said.

Mir, 50, who was minister
for tourism and roads and
bridges in the government
headed by Mufti Mohammed
Sayeed, had arrived in Delhi
last night and checked into the
Chanakyapuri guesthouse.

Another former minister
and Independent MLA, Ram-
an Mattoo, was arrested from
his upscale Gupkar residence
in Srinagar early this morn-
ing, and taken to the CBI’s ma-
keshift office at Humhama on
the city’s outskirts. -

They are the first politi-
cians to be arrested in the sex
racket, which involves the al-
leged abuse of minors by po-
liticians and senior officials.

operating with the investiga-
tion into the scandal that is
being monitored by the state
high court. They have been ar-

Sources here said the two ~
former ministers were not co- -

Mattoo. File picture

rested under Section 5 of the
Immoral Trafficking (Preven-
tion) Act and charged with
hiring prostitutes.

-“We thought all along that
he had gone for a morning wa-
1k as he informed us so at the
reception. His tone did not
show any nervousness,” a
guesthouse employee said of
Mir, who was named polling
agent for Sonia Gandhi in
Rae Bareli but dropped after
his name was linked to the
racket.

The former minister was
taken straight to the CBI’s spe-
cial crime branch a few kilo-
metres away and then to the
court of additional chief met-

_Mir seeks morning
\yvalk cover on arrest

ropolitan magistrate Kamini
Lau, where the bureau sought
and obtained transit remand
to take him to Srinagar.

The judge said she was

shocked to hear that minors
had been used as prostitutes.
“That amounts to rape, I
hope the defence is aware,”
she said.

Another accused in the sex

racket, former additional ad-

vocate-general Anil Sethi, has
been declared a proclaimed of-

fender. He has been evading .

arrest after his bail applica-
tion was rejected by the
Supreme Court.

The CBI has so far ques- .

tioned over two dozen persons,

including senior police and i

civil officers. BSF deputy in-

spector-general K.S. Padhi

and eight others, including
alleged mastermind Sabeena,
have been arrested. The high
court had yesterday pulled
up the bureau for slow investi-
gations.

Sabeena had mentioned
several politicians, including
Mir and Mattoo, in her state-
ment to the police.

Mir is believed to have re-
vealed the names of some
other politicians. Deputy in-
spector-general PK. Singh,
who was heading the CBI
team, however, refused to con-
firm this.

“I cannot tell you anything
more at this stage,” he said.



Sex scam: CBI's Report I1

IAS officer, hotel

owner arreste;l
\K‘ M A

THE CBI, monitoring the Jammu and Kashmir
sex racket probe, subm¥ted its second status re-
port to the J&K High Court on Thursday, even
as CBI sleuths arrested the state’s principal sec-
retary (planning), Iqgbal Khandey, a 1978 batch
IAS officer of J&K cadre, and a hotel owner
Riaz Khawa in connection with the case. The
two were arrested from Srinagar. Khandey al-
legedly frequented a brothel run by the kingpin

of the racket.

Declining to comment on the contents of the
report according to
directions passed by
the progress of the

investigations”. The Bench, comprising Justices

Two former ministers and sitting MLAs, G.A.

Mir of the Congress and Independent Raman
in a chief judicial magistrate’s court here for al-
legedly raping a teenager. Those chargesheeted
Sources said the CBI had questioned several per-
sons and got some important clues in connection
lik, one of the 12 people arrested in connection
with the racket, till July 7. Also, BSF DIG Pad-

AGENCIES
Srinagar, June 29

report and saying that all reports submitted to
the court were confidential, Assistant Solicitor-
General of India and CBI counsel S.A. Naik said,
“We submitted the
HACKET a Division Bench on
Friday On Monday,
we submitted a sta-
tus report regarding
Hakim Imtiyaz Hussain and B.A. Kirmani, had
directed the CBI to file status reports on Monday
and Wednesday and had listed the case for hear-
ing on June 30.
Mattoo, have been arrested by the CBI in connec-
tion with the racket. Twelve people have been ar-
rested so far in connection with the case, and
nine of them have been chargesheeted by the CBI
include former state Additional Advocate-Gener-
al Anil Sethi, BSF deputy inspector-general K.S.
Padhi, DSP Mohammad Ashraf Mir and
Sabeena, the alleged kingpin of the racket.
. with the involvement of some more people in the
racket. More arrests are likely, they said.
Meanwhile, a court here on Thursday ex-
tended the judicial remand of Mehrajuddin Ma-

_ BEARING THE BURDEN: Kashmiri women at a protest rally

The case so far

o Twelve people arrested; nine of them have
been chargesheeted by the CBI

M Those chargesheeted include a former AAG, a
DIG of the BSF, a DSP of the state police and
Sabeena, alleged kingpin of the sex racket

W More arrests likely soon in the case

hi’s family has moved the court to meet the offi-
cer at Central Jail.

Also on Thursday, Jammu Bar Association be-
gan an indefinite strike to demand the shifting of
the sex scam case probe from Srinagar to Jammu
to ensure a “afair trial in a secure environment”.

Avod sticky
situations,
leaders told

HT Correspondent
Jammu, June 29

UNSURE OF things to come, po-
litical parties in Kashmir have
asked its top leaders, ministers
and legislators to adopt certain
dos and don’ts in public life. These
essentially centre on keeping a
distance from womenfolk, at
home as well in public places such

as hotels and guest houses.

The surprising aspect is all po-
litical groups want a uniform co-
de of conduet ——MH8H—
for top party
functionaries Dos " don’ts
withinaswell 1. Leaders must
asoutside leg- avoid visiting
islature, sour- hotels for
ces said. unofficial

Parties are reasons; or
still not sure they should
who else will be discreet
figure'in the 3, {eaders must
sex scam — not meet
ition of whi-  thejr homes
ch, the scand- \
alof 2004, has 3-No late night
also come un- outings at all
der purview
of the CBI pr-
obe on directions of high court —

even as arrests continue. “These
are times of extreme caution. And
we should not stumble. That’s
why I asked my party colleagues
to be extra-cautious in their con-
duct and visibility”, a leader told
Hindustan Times.

The arrest of two former min-
isters and a possibility of at least
seven more legislators and minis-
ters being puled up — if initial
ports are to be trusted —
made the parties jitte




War room
leak: raid
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CBI searches officers’ premises

Special Correspondent

NEW DELHI: The Central Bureau of
Investigation (CBI) on Friday
conducted nation-wide searches
at 19 places in four cities in con-
nection with the probe into the
Navy war room leak case.

The agency also searched the
premises of businessman Abh-
ishek Verma, accused of trying
to procure secret documents of
the armed forces.

As many as 15 places in Delhi
and its nearby areas, two places
in Kolkata and a place each in
Vishakhapatnam and Bhubanes-
war were raided, a CBI spokes-
person said.

The case relates to allegations
against certain officers and offi-
cials of the Navy, Army and the
Defence Ministry, who were re-
portedly given “illegal gratifica-
tion” for supplying secret
documents.

“Close associate”

Among the 14 officers, whose
premises were raided on Friday,

seven are serving officers from -

the Navy, two are serving offi-
i cers from the Army and three are
Under Secretaries posted in the
Defence Ministry.

The premises of Mr. Verma
and Sushil Bagoria, a chartered
accountant, were also raided. In-
vestigators found one of them to
be a close associate of the two
recipients of classified docu-
ments.

The CBI registered a case in
connection with the war room
leak on March 20 and carried out
nationwide searches on April 6.
The Navy had dismissed three

® 19 places in four cities
searched

« Premises of chartered
accountant, businessman
also raided

o |t is unlikely to reveal
anything of importance,
says BJP

officials in October last year for
the leak of information related
to proposed purchases from its
war room or Directorate of Na-
val Operations. One of the prime
accused, Ravi Shankaran, a rela-
tive of the Naval Chief of Staff,
Admiral Arun Prakash, who has
evaded arrest so far is believed to
be in London. An Interpol Red
Corner notice against him was
issued. The CBI registered the
case on the basis of information
from the Defence Ministry that
three officers of the Navy and an
officer of the Air Force had “act-
ed in collusion with private per-
sons and retired military officers
to conspire to unauthorisedly
procure classified documents or
information relating to the Min-
istry, the disclosure of which is
likely to affect the sovereignty
and integrity of the country.”

The case was registered under
various sections of the Official
Secrets Act and Sec. 120-B
(criminal conspiracy) of the In-
dian Penal Code.

The Opposition Bharatiya Ja-
nata Party said the CBI raids
would not yield anything as most
of the evidence was already de-
stroyed.
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CESC, WBIDFC ALLEGED BENEFICIARIES

Hudco i in

shady .-

deals:
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NEW DELH], June 17. ~ The
Housing and  Urban
Development Corporation
has been accused by the
Central Vigilance
Commission of unduly
favouring private firms
while investing in West
Bengal Infrastructure
Development Finance
Corporation bonds and of
violating lending norms in
its dealings with Calcutta
Flectric Supply Corporation.

Following 4 probe into
Hudco’s business links with
the two West Bengal compa-
nies ~ and other enterprises
facing complaints about
financial irregularities for
their allegedly dubious deal-
ings with Hudco ~ in accor-
dance with a Supreme Court
order, the CVC, on 27
March, 2006, recommend-
ed “further inquiries by the
Central Bureau of Inves-
tigation” inio the invest-
ments in the bonds of the
WBDIFC, TAPU Irrigation
Developnmient  Corporation,
Himachal Pradesh Infra-
structure Development
Board and the Vidarbha Irri-
gation Development Cor-
poration.

Its report alleged that the
four “agencies” had paid
commissions and brokerage
and “arranger fees” to pri-
vate firms, violating rules. It
alleged prima facie evidence
suggestive  of  “undue
favours” granted to private
firms. The WBIDFC manag-
ing director, in a letter (No.
MD/Bond/2005 -
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Letter to Mr Das

KOLKATA, June 17. ~
The managing director of
the WBIDFC, Mr Ashok
Kumar Das, said that,
having taken over only
two months ago, he was
unaware of the matters
referred to in the Central
Vigilance Commission
report. He admitted hav-
ing received a letter
“either from the CVC or
the CAG” in this regard.
“I'm studying it and can't
comment right now,” he
added. A CESC
spokesman said that the
corporation had not taken
any loan from Hudco. “l
see no reason why |
should comment on a
loan we never took,” he
said.SNS.

2006/ 1266 dated 2.3.00)
informed the CVC that “M/s
Allianz Securitics Ltd. were
paid arranger fees in respect
of subscriptions made by
Hudco.” The commission
spoke of a “nexus of Hudco
officials, state government
agencies and private firms.”

The CVC said that Hudco
had sanctioned CESC a Rs
300 crore loan under its
“take out finance” scheme
on 26 March, 2004, in spite
of the firm's “inelwibility.”
The Hudco executive direc-
tor in its Kolkaia office, Mr
SC Sharma, alluded to “pit-
falls” inherent in the invest-
ment allegedly to find him-
self removed frorn opera-
tional charge on 14
February, 2005.




m Party Demands Disclosure ofV Probe Details
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_Aarthi Ramachandran

NEW DELHI

AFTER having heard from former Union minister
Natwar Singh and his son Jagat Singh, Justice RS
Pathak Commission will now question the Congress

* party about its alleged involvement in the oil for food

scandal. All India Congress Comumittee {AICC) treasur-
er Motilal Vora will appear before the commission on
Thursday to present the Congress’s case.

'The Congress was named as a non-contractual bene-
ficlary of Saddam Hussein's oil coupons, along with Mr
Singh, in the Volcker report that exposed the scandal.
Mr Vora, who confirmed that he will be appearing be-
fore the Pathak commission on Thursday, said he was
notaware what questions the panel would pose to him.

However, the party has taken the stand that it has not
been a benefidary of the oil for food programme and
has demanded a full disclosure of the documents on
which the Volcker report was based. Mr Vora is expect-
ed to expand on this argument.

In her first reaction to the Volcker controversy in De-
cember last year, Congress president Sonia Gandhi had
said she was “very angry and hurt” that the Congress
party’s name had been “misused”. Talking at a leader-
ship summit, Ms Gandhi had also distanced the Con-
gress from Mr Singh, who had been forced to resign as
Union external affairs minister.

Ms Gandhi had dubbed the allegations as “very seri-
ous” and shocked that someone had made money in
the name of the Congress party. She added it was neces-
sary to dear the “Congress’s name” at the earliest. In the
aftermath of the Volcker expose, the Congress had de-
cided to issue a comprehensive legal notice to the UN
and the Volcker Committee, demanding a full disclo-
sure of the documents on the basis of which the report
had characterised the party as a beneficiary in the scam.

“Failing disclosure of the relevant material, the Con-
gress party demands an unconditional apology for
wrongly and maliciously making a reference to it,” said
an AICC press release on November 3, 2005. However,
the party is yet to follow up on this threat.

In Rajya Sabha, the minister of state for external af-
fairs Rao Inderjit Singh had said the Volcker Committee
had not named the Congress party in its report. He told
‘he Upper House that the report had talked of “Con-

ress, India” and not of the “Indian National Congress.”
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\» Pathak panel
N\ questions
- Natwar on
| Iraq oil scam

{ __Our Political Bureau
R\;"‘”” NEW DELHI

FORMER external affairs min-
ister K Natwar Singh appeared
before the Justice RS Pathak au-
thority on Wednesday and was
questioned for close to two hours
by the authority that is looking
into the oil for food scam.

Mr Singh was accompanied by
his son Jagat Singh, who was
questioned by the authority on
Tuesday morning. After being

questioned by the authority Mr
Singh said: “I am abiding by the
confidentiality code of this probe
in its letter and spirit. Delibera-
tions and discussions were held in
detail and the nature of the hear-
ingis confidential.”

Mr Singh, on being asked whe-
ther the panel would be able to
complete the probe by August 11,
said : “Why don’t you ask Mr Chi-
dambaram about it? He is on
record in the Rajya Sabha.”

The allegation against Natwar
Singh, apart from being named as
a non-contractual benefidary in
the Volcker report, is that he had
given letters of introduction for
Iraqi deputy prime minister Tariq
Azizto Andleep Sehgal, director of
Hamdaan Exports. Mr Sehgal is
also named as one of the benefici-

aries of the scam.

i

i

|
|

1 ,un b0 o
L Foooon

[ATARYN J e,



Tainted officials
embarrass MFA

‘Double-standards’ raise eyebrows’

NILOVA Roy Chaudhury
New Delhl April 17

SENIOR OFFICIALS of the mmlstry of ex-
ternal affairs have been in the news for all the
wrong reasons recently, causing a major em-
barrassment to the service that once prided
itself on being a cut above the others. But,
against the few who've been ‘caught’, many
others have managed to get
away.

Rakesh Kumar, from the
1972 batch, is set to face
tough questioning by the
CBI in a case of “human-
trafficking”.

IN HIGH POSTS

\

at the next station, making several crores of
rupees in the bargain.

When confronted by former foreign secre-
tary K. Raghunath with the evidence, he
chose to retire. But, when Lalit Mansingh be-
came foreign secretary, he was re-employed
and sent to Taiwan as India’s representative.

An official who investigated the case for
an intra-ministry vigilance inquiry panel,
was so disillusioned that no
punishment was given to
the errant official, that he,
too, decided to adopt simi-
lar tactics.

He even added buying
and selling of apartments

Harish Dogra, from the
same batch, was recalled as
high commissioner to New
Zealand after a series of un-
specified complaints. Do-
gra, served with an ultima-
tum, handed over charge to
his deputy and went on a
long leave on Saturday.

Chandra Mohan Bhandari,
India’s envoy to the UAE
(1974 batch), was caught try-
ing to couple a private func-
tion (his daughter’s wedding)

Bid to placate Dogra

AS HARISH Dogra, India’s en-
voy to New Zealand who has
been recalled, continued to
refuse orders to return to In-
dia, an official from the for-
eign ministry was sent to hear
Dogra’s side of the matter.
With Dogra having lashed out
personally at foreign secre-
tary Shyam Saran, matters
were getting ugly. So, Biren

for the staff (in an Asian sta-
tion) to his modus operandi
for money-making. The offi-
cial, from the 1965 batch, had
his pension funds withheld
for a year, after which he was
“cleared”.

Another official “dabbled”
in development funds in Bh-
utan while heading the mis-
sion there. After complaints
from the Bhutanese govern-
ment that several crores of
rupees had not reached them

with a national one (Republic
Day celebrations), when invi-
tations were sent out with the
national emblem.

In numerous other cases,

Nanda, a joint secretary, was
deputed to reach Wellington
and persuade Dogra to return.
Dogra refused to return until
Saran retired in September, or

although the amount had
been released from Delhi, he
was told to proceed on “leave
pending retirement”.

This official, too, ended

however, officials have es-
caped public ignominy, often
for serious corruption, de-

‘resigned”.

HTC, New Delhi

up heading India’s trade
mission in Taiwan. Other
than these and “petty”

spite being indicted in inter-

nal vigilance inquiries. An official, from the
1964 batch, did five consecutive ambassado-
rial postings, including Sana, Madrid and
Bangkok. When leaving the next station
each time, he would “take” objets d’art from
the ambassadorial residence and sell-them

B o7 2000

THE

crimes, “human-traffick-
ing” has been a serious problem. Kumar
faces a CBI probe, but many senior officials,
including a batchmate of foreign secretary
Shyam Saran (1970 batch), went free, actually
getting a “face-saver” in the form of a pr
motion to secretary in the MEA.
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CBI snifts for benami

Chautala properties

OUR CORRESPONDENT

Chandigarh, May 5: The CBI
today kept its lips sealed on
yesterday’s raids that un-
earthed assets worth nearly
Rs 1,500 crore allegedly owned
by Om Prakash Chautala and
his family.

“A case against Chautala
and his family members and
unknown persons was regis-
tered in April following a noti-
fication by the Haryana gov-
ernment. We have made some
seizures. That is all,” a CBI of-
ficial said.

Sources at the agency’s
Chandigarh office, however,
said the raids conducted in 24
places across six states had not
yielded much to directly
charge Chautala with gaining
wealth through corrupt deals
during his tenure as chief
minister.

“Most of the properties the
family owns were bought a
long time ago. What we are lo-
oking at is benami properties
acquired by the family betw-
een 2000 and 2005 when Chau-
tala was in power. The stress is
on unearthing properties und-
er fictitious names, not the few
expensive watches that we ha-
ve found and the money in ba-
nk accounts, That is an oner-
ous task,”a CBI officer said.

“From the Congress elec-
tion chargesheet, it seems as if
the former chief minister had
acut in every paise spent and
every appointment by his gov-
ernment. But that has to be
proved,” he added.

Haryana’s Congress gov-

CBI officials at Chautala’s residence in Chandigarh
on Thursday. (PTD

ernment has accused the Indi- i

an National Lok Dal leader of
amassing a huge amount of
wealth during his regime.

But chief minister Bhu-
pinder Singh Hooda, who was
instrumental in preparing the
chargesheet a few months be-
fore the Assembly elections
last year, is weighing his
words carefully. “The law will
take its own course,” he said.

Senior government offi-
cers, when asked to describe
Chautala’s tenure, said he had
centralised power and nothing
in his regime moved without
his approval. This “gave cre-
dence to corruption charges”
against him, an officer said.

Chautala, who is undergo-
ing treatment in the US, has
said he would reply to the ,
charges when he returns later |
this month. ]
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Alictim made key disclosures,’
why don’t you act: HC to CBI

J&K ¥ Court pulls up agency for delayed interrogation,

says you are givin,

SRINAGAR, MAY 16

THE J-K High Court,
which took suo motu notice of
the sex abuse scandal, first re-
ported by The Indian Express,
reprimanded the CBI today
for the lack of follow-up ac-
tion after the minor victim
hade made “substantive and
important disclosures” in her
statement to the agency.
“The minor victim has

“You have given Sabeena
(the prime accused) and oth-
ers time to think over it (the
statements they are going to
make),” the court said.

The High Court also gave

CBI two days to file the

cused time to ‘think’ statements

he court said: “Independence
does not mean sovereignty.
The stature and the texture of
the . investigation demands
that the investigation be fair,
impartial and honest.”

The court took exception to
the CBI examining the victim
first and subsequently ques-

. tioning Sabeena. “Sabeena is

~ the focal point of the scandal
and you (CBI) will reach (the
victim) through her,” the
court observed. “But you have

done it the other way round.”

The prosecution, led by
president of Kashmir High
Court Bar Association Mian
Abdul Qayoom, insisted on
the arrest and the disclosure
of the names of VVIPs al-

made important disclosures,
why did you not take action?”
adivision bench, led by Justice
Imtiaz Hussain and Justice B
A Kirmani, observed in the
third hearing on a PIL filed by
Kashmir High Court Bar As-

Sex Abhuse
Scandal

recorded statements of the
prime accused. The state-

sociation on the matter. mentswill have tobe filedbe-  legedly involved in the scan-

In response, the CBI team,  fore the Senior Judicial Magis- "dal. But the court said it
represented by counsel Shabir  trate Maulvi Javed, the court needed more time to assess
Naiko, said that the agency’s  said. the evidence.
questioning of the accused in When Naiko claimed that “We are still in the middie
the case was still incomplete.  procedural difficultiesandthe  of the recording the state-
However, the courtexpressed ~ “independence” ofthe agency — ments. Once we get a full pic-
displeasure over the pro- werereasonsbehinditsinabil-  ture, we will know who stands
tracted interrogation. ity to comply with this order, ~where,” thejudgessaid. -~
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PRESS TRUST OF INDIA

NEW DELHI MAY 30

JAGAT Singh, son of former External Af-
fairs minister Natwar Singh, who appeared
before the Pathak Inquiry Authority going
into the alleged pay-offs in the UN oil-for-
food scam, today said it asked him about his
visit to Iraq in January, 2001. “They asked me
about my visit to Iraq, and what my interests
over there were,” he said.

Jagat said he had supplied whatever infor-
mation he had to the one-man authority,
which is examining his role in the alleged
scam in which Natwar Singh and the Con-
gress party have been named as non-contrac-
tual beneficiaries.

He said the examination was based on doc-
umentary evidence gathered over several
months by government’s special envoy Viren-
dra Dayal and several other investigative
agencies probing allegations into the Indian
angle in Iraq’s oil-for-food programme scam.

Asked whether he was in support of fur-
ther extension of the tenure of the authority,
Jagat said he wished that the truth behind
these allegations would be uncovered as soon
as possible.

“Only those who are guilty would want a
delay in this matter. My father and I have
nothing to hide and we definitely hope that
the probe will end soon,” he said.

Though Andaleeb Sehgal and Aditya
Khanna, in the hearings before the authority,
had admitted that Jagat and his father were
non-contractual beneficiaries in the alleged
scam, Jagat had denied any involvement in
the issue.

It his reply to a notice by the authority, Jagat
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» Jagat about Iraq visit

agat Singh coming out after appearing
hefore the Pathak Inquiry Authority in New
Delhi on Tuesday. PT/

had maintained that he had given details of
his bank accounts, Income Tax returns and
business to the authority and if it so wished, it
could get other details submitted to the ED.




ruption in Third World

Development’, Geoige
Moody-Stuart, identified
areas which are most vul-
nerable to corruption.
These are most notably the
procurement of military
and other technically so-
phisticated  equipment,
and large-scale works in
other words, major capital
intensive projects and any
scheme where objective
valuation and comparison
is hampered because of the
technical sophistication
involved. Thus a country,
which borrows nioney to
finance projects, which do
not, satisfy its real needs or
which are economically fu-
tile and absurd, will wit-
ness an exponential rise in
its debt burden.

In his work “Grand Cor-

Public services

When bribes mean more
than votes, a government
fails its citizens. The money
that could provide public
services is diverted to pri-
vate bank accounts. The
Parliamenrary Committee
in Philippines calculated
that in 2002 corruption
cost the government 1.9
billion annually ~ twice the
size of the national educa-
tion budget. According to
an All-India Corruption
Study 2005, done by Trans-
parency International, co-
mmon citizens of the
country paid bribes am-
ounting to Rs 21,068 crores
annually while availing im-
portant public services.

All this does not mean
that development takes
place only when corrupt
practices are identified and
eliminated and i slows
down as corruption sprea-
ds. There are examples to
show that development
and corruption can co-ex-
ist for a period of time, but
such growth is not sustain-
able in the long rin. Corr-
uption like ignorance is an
enemy of sustainable and
equitable development.

Corruption exposcs the
participants to the risk of
international castigation.
Issues of corruption now
figure prominently in in-
ternationai agenda. It is no
longer a tabou subject,
After the Loclgheed Aircraft
scandal in Japan and the
Northrop bribery scandal,
the US Congress enacted
Foreign Corrupt Practices
Act in 1977. The Act crimi-
nalises commercial payofts
by American nationals to
public servants abroad.
Companies found guilty
have to pay heavy fines.
Ever since UJS companies
have complained that they

Corrupt
develo ment~II

Sankar Sen

have heen forced tn com-

pete on ar. nneven playing
field with their European
competitors. But OECD
followed suit. In December
1997, the convention on
Combating Bribery of For-
eign Public Officials in In-
ternational Business Tran-
sactions was signed. Inter-
pol has now a special
workitig group on corrup-
tion. International finan-
cial and development ins-
titutions have also now
woken up to the negative
impact of corruption. The
World Bank, which was
criticised earlier for finan-
cially dubious and econo-
mically risky projects in
developing countries, has
focused on anti-corruption

hH v v/
R T U
ceptible to corrupiion. The
World Rarnk has also noted
that “in general the more
favourable the total public
sector compensation pack-
age compares to compen-
sation to privata sector thy
better is the quality of bu
reaucracy’. It f’XDll( wly ¢it-
ed the evanpl: of Singa-
pore. Nat surprisingly Sip
gapore, which is widely
perceived to have the re-
gion's most cornpetent and
upright bureaucracy pays
its bureaucrats the best.
However, there is a flaw
in this efficiency wage
theory that argues that, in
order to keep jobs, emplo-
yees will work harder and
better. But the efficiency-
wage theory is premised on

strategies and measures.

Corruption is widespr-
ead in developmg and
transition'' countries not
because the people there
are ditferent from else-
where but because of pre-
valence of conditions that
facilirate it. In many deve-
loping countries watchdog
instituiions responsibie for
detection, and enforce-
ment are weak. Without
powerful anti-corruption
mechanisms and presence
of able ard expert investi-
gators, detection of bribery
cases is difficult. Even
when there is detection
there is seldom deterrent
punishment. This happens
more 0 when corruption
is systemic. Jt is difficult to
punish one person severe-
ly when many others are
equally guilty. Further, the
danger of losing jobs has a
limited deterrent effect
when the official pay is
very low.

Studies by the World
Bank in the World Deve-
lopment Report, 1997 pro-
vides evidence that coun-
tries with poorly paid pub-
lic officials are more sus-

the idea that shirking em-
ployees will lose their jobs.
In systematically corrupt
governments, however,
employees do not run the
risk of losing jobs. On the
other hand, thev may risk
their jobs by refusing to
participate in  ongoing
corrupt schemes.

Causes of corruption are
usually complex and root-
ed in the ceuntry's policy,
bureaucratic tradition, po-
litical development and so-
cial history. Robert Klitga-
ard devised a formula that
lies at the heart of corrup-
tion problein. He has used
this equation: C=M+D-A
(C = corruption, M = mo-
nopoly, D = discretion, A =
accountability). Corrup-
tion takes place when a
person has monopoly over
the goods and services and
has a discretion to decide
who will receive and how
much and is not account-
able. Therefore, to reduce
the potential for corrup-
tion it will be necessary to
eliminate control of monu-
poly power, reduce discre-
tion by promoting trans-
parency and also increase

on and

accountability standards
md practices. Secretive:
ness hae helped politicians
imd rcaucrats to keep
corrupt practices under
wraps. Carctul  analysis,
presentation and dissemi-
nation of data can be effec-
tive in raising general
awareness crealing mom
entum for reforms and
working out strategies for
dezling with corruption.

Vested interests

Rose Ackerman has sug-
gested that competitive
services might be an ans-
wer to deal with the prob-
lem of corruption. If ser-
vice providers competed
they would beat down the
equilibrium level of cor-
ruption. A high level of cor-
ruption is exceedingly dif-
ficult to reverse. Theoreti-
cal models characterise it
as sticky. This happens be-
cause increase in corrup-
tion creates vested inter-
ests not willing to sur-
render lightly. Members of
the network of corruption
defend their interests by
weakenitg the institutions
of restraint.

There are fatalists who
feel that chances of success
in anti-corruption drive
are limited and it is also
time-consuming. They po-
int out that it took more
than a century in England
to bring corruption under
control. However, there are
examples of countries like
Hong Kong, Singapore,
which within a reasonably
short time have been able
to break out of the corrup-
tion trap. Even countries
like Botswana, Chili, Mala-
ysia, have attained consid-
erable success in comba-
ting corruption. But for
effectively tackling corrup-
tion broader social and
insritutionad reforms are
necessary. Corruption is
very often a symptom of
political, economic and
institutional malaise and
for addressing corruption
effectively these underly-
ing causes have to be
tackled.

‘the entrenched nature
of corruption requires
some kind of boldness in
implementation. Increne-
ntalism is not likely to
work. Anti-corruption re-
volution, if it is to be credi-
ble, must start at tie top.
To make an impact on the
public mind, it is necessary
to prosecute and punish
some major corrupt fig-
ures. Some path-breaking
actions are necessary to
jolt the system out of the
corruption trap.

(Concluded)
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MPLADS scam: Lok Sabha
suspends four members .

Committee looking into issue submits unanimous report

Special Correspondent

NEW DELHI: The Lok Sabha on Monday repri-
manded and suspended four of its members —
Churchill Braz Alemao, Parasnath Yadav, Fag-
gan Singh Kulaste and Ram Swaroop Koli —
till March 22 following a Committee report
that went into allegations of improper con-
duct against them in the implementation of
MP Local Area Development Scheme
(MPLADS).

On December 20 last, Speaker Somnath
Chatterjee had requested the MPs not to at-
tend the House after a television channel car-
ried a sting operation alleging their
involvement. A Committee was asked to go
into the charges, and it submitted a unani-
mous report on March 14. The Lok Sabha
would go into recess on March 22 and reas-
semble in May for the second part of the bud-
get session.

Moving the motion that was adopted by
voice vote, Leader of the House Pranab Muk-
herjee said he was performing a “painful duty”
in having to act against colleagues and deal
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with the “misdemeanour.” He praised the
work put in by the members of the Committee
headed by V. Kishore Chandra S. Dev.

Mr. Mukherjee noted that the exercise was
in line with the tradition of the House of “self-
correcting process” since the Mudgal episode
that led to the expulsion of 10 MPs last Decem-
ber on the cash-for-questions issue.

He said the House always rose to any occa-
sion for intervention to protect the image of
Parliament. On the Committee’s recommen-
dation that the Union Government take steps
to lay guidelines and norms for sting oper-
ations, Mr. Mukherjee said it was not to gag the
freedom of expression guaranteed under the
Constitution.

Santosh Gangwar (BJP) agreed with the mo-
tion and suggested that, if required, the House
could discuss the report during the next ses-
sion. Varakala Radhakrishan (CPI-M) object-
ed that some of the suspended MPs had signed
the attendance register even though they were
asked not come to the House. Mr. Chatterjee
said their signatures would be treated as non-
est (non-existent).
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Support for Speaker

swells

OURSPECIAL ,ﬁ\;;;
CORRESPONDENT ¢ ‘%
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New Delhi, Feb. 4: Lok Sabha
Speaker Somnath Chatterjee
today received the support of
presiding officers of state leg-
islatures on his stand that co-
urts have no say on the expul-
sion of MPs and MLASs from
the Houses.

The presiding officers,
who met here in an emergency
meeting, unanimously passed
aresolution that courts should
not interfere in the legislature.

Addressing a day-long con-
ference, Chatterjee asked the
courts to decide whether they
had the constitutional author-
ity to intervene in the expul-
sion of MPs on corruption
charges.

Ten Lok Sabha MPs and a
Rajya Sabha MP were expelled
in December after being cau-
ght on camera accepting cash
to ask questions in Parlia-
ment. Some moved Delhi High
Court and the Supreme Court
for redress.

The conference, attended
by 41 presiding officers, adopt-
ed a resolution endorsing the
Speaker's decision to refuse
court notices on the matter.

Chatterjee, however, said
the judiciary and the legisla-
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Chatterjee: ‘Adhunik
Bheeshma’

ture should not be on collision
course. “It is farthest from
my mind. The legislature
will not gain anything by hav-
ing confrontation. They are
occupying different areas alto-
gether; spaces are different
and functions are different.
Where is the question of con-
frontation?”

The resolution was moved
by Jharkhand Speaker Inder
Singh Namdhari and second-
ed by Uttar Pradesh’s Mata
Prasad Pandey and Bengal’s
Hashim Abdul Halim.

Namdhari even called Cha-
tterjee an “adhunik Bheesh-
ma Pitamah” (modern-age

= 5 FZE 2006

on cqprt\mle

Bheeshma&dds PTL

He said the Speaker was
different from the “original
Bheeshma”, who had been a
mute witness to the disrobing
of Draupadi. “But you have re-
fused to be a mute spectator
and stood up to protect the dig-
nity of Draupadi,” Namdhari
said.

The Speaker had consulted
all political parties before re- :
fusing the court notices last
month. While most sided with
him, the BJP felt the chair
should send a lawyer to the
Supreme Court to convey Par-
liament’s view.

Chatterjee said such judi-
cial proceedings were not
maintainable as they lack the
sanction of the Constitution.
“As the custodian of the pow-
ers, privileges and immuni-
ties of the Lok Sabha and of its
Speaker and members, I can-
not assent to make them a sub-
ject matter of judicial scruti-
ny, contrary to constitutional
provisions,” he said.

Any other stand taken by
him would have impaired the
prestige and dignity of the leg-
islature, undermining the
principle of separation of
powers, which is one of the
basic principles of the Consti-
tution, he said.
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No direct evidence against
Quattrocchi, says CBI">

He has already withdrawn about Rs. 21 crores, agency tells court

J. Venkatesan

NEW DELHI: The Central Bureau of
Investigation could not gather
any direct evidence to link the
funds of Italy based business-
man Ottavio Quattrocchi kept in
the two bank accounts in Lon-
don with the receipt of payments
of commission from Bofors
through AE Services.

The Centre stated this in an
affidavit filed in the Supreme
Court hearing a petition against
the defreezing of the two ac-
counts of Quattrocchi, accused
in the Bofors payoff case.

Additional Solicitor General
Gopal Subramaniam also in-
formed the three-Judge Bench
comprising the Chief Justice
YXK. Sabharwal, Justice CXK.
Thakker and Justice R.V. Ra-
veendran that Quattrocchi had
withdrawn the amounts (to the
tune of Rs. 21 crores) on the
same day (January 16) when the
apex court ordered that status
quo be maintained in respect of
the two accounts.

‘No permission needed’

To a question from the CJI
whether the CBI, which initiated
the process of freezing of the ac-
counts in July 2003 through the
special court in Delhi, got per-
mission from the court before
taking steps for de-freezing of
the two accounts, Mr. Subrama-
niam said “no permission was
obtained by the CBL.” He, how-
ever, maintained that no such
permission was necessary since
it was an on-going investigation.

In the affidavit, the Centre
said “no useful purpose will be

served by maintaining the re-

straint order dated July 21, 2003
as there is no longer any reason-
able prospect of the case against
Quattrocchi proceeding to trial”
and the same was intimated to
the Crown Prosecution Service
in London. “Thus, a possible dis-
charge of the funds lying in the
accounts of Quattrocchi may well
have been inevitable,” it said.

‘Why not a closure report’

Referring to this, the Bench
wanted to know from Mr. Sub-
ramaniam “when there is no case
why don’t you file a closure re-
port before the special court.”
Mr. Subramanian said the CBI
had not taken a position that
there was no case to proceed
against Quattrocchi. He said
“that is why the CBI has also not
filed a closure report of the case
before the Chief Metropolitan
Magistrate where the matter re-
lating to cheating and criminal
conspiracy is pending,” the ASG
said.

Explaining the sequence of
events, Mr. Subramanian said
the Government and CBI wanted
the attachment on the two bank
accounts to continue. But after
the two Delhi High Court judg-
ments in the case, the British
Home Department and Quatt-
trocchi’s attorney contended be-
fore CPS that the accounts were
to be defrozen.

He said despite Letters Roga-
tory being sent to Switzerland,
Sweden and Bahamas the efforts
of the CBI in tracing the where-
abouts of the proceeds had not
succeeded. It was only thereafter
the CBI sent a Law Officer to
London for defreezing of the two
accounts.

THE HINGU

The petitioner, Ajay Agarwal,
advocate, brought to the notice
of the court that while the Prime
Minister, Manmohan Singh, had
stated that the CBI had acted on
its own in sending a Law Officer
to London, according to the CPS,
B. Datta, Additional Solicitor
General, had acted on behalf of
the Government of India. He
wanted to know whether the
statement of the Prime Minister
was correct or not.

Mr. Subramaniam justified
the Prime Minister’s statement
and said as far as the CPS was
concerned “the CBI and Govern-
ment of India (GOI) are treated
as synonymous with the GOL.”
The Centre’s affidavit main-
tained “the CBI did not partici-
pate in any collusive action for
the benefit of any accused per-
son as being alleged. The CBI
attempted to get Quattrocchi ex-
tradited but failed. The CBI at-
tempted to pursue the matter in
the United Kingdom to the best
of its ability but two factors
came in the way of the CBI, viz.
the absence of evidence to link
the funds in the London account
with the proceeds received by
Quattrocchi allegedly through
AE Services and imminent un-
likelihood of securing the pres-
ence of Quattrrocchi for
completing the trial.”

The affidavit said that efforts
would continue to get Quattroc-
chi extradited and the CBI pro-
posed to send suitable Letter
Rogatory to get information
from Switzerland upon the
funds held by Quattrocchi. The
Bench adjourned the hearing by
two weeks to enable the pet- |
itioner to file his reply.
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J ust seven days after a sting operation exposed 11
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-~ Scrap the o

MPs in a cash-for-questions racket, another under-

cover investigation has caught seven more parlia-

mentarians discussing kickbacks with television
reporters for handing out contracts under the Members of
Parliament Local Area Development Scheme (MPLADS). At
one level, this investigation is further confirmation — if any
were needed — of the corruption and venality of those who
occupy the highest legislative bodies in the country. At
another and possibly more pertinent level, the scandal fo-
cusses attention on MPLADS — a scheme that has been
wasteful, prone to gross misuse and, as the National Com-
mission to Review the Working of the Constitution observ-
ed, is “inconsistent with the spirit of the Constitution.”
Launched in late 1993, the scheme enables MPs to recom-
mend “works” involving the “creation of durable assets” for
“public use”; while Lok Sabha MPs may recommend to the
district collector such works up to Rs.2 crore a year in their
constituencies, Rajya Sabha MPs may do likewise in one or
more districts in the States they represent. The scheme,
which was justified on the ground that constituents often
approach the MPs for small capital works, has been a study
in abuse, Two reports by the Comptroller and Auditor Gen-
eral, in 1998 and 2001, have strongly criticised the waste and
the serious irregularities in the implementation of the
scheme. Given the nature of the scheme, it is easy for MPs to
siphon away through commissions a part of the money spent
on projects. According to the Ministry for Statistics and
Programme Implementation, the Central Government has
sanctioned a staggering Rs.14,070.52 crore cumulatively
sinceits inception.

Yet those who occupy the two Houses have been largely
unconcerned about the financial implications of MPLADS.
Initiated with a provision of Rs.50 lakh per MP, the amount
was raised to Rs.1 crore in the mid-1990s and to the existing
Rs.2 crore in 1998. The pressure to increase the outlay has
been ceaseless; a few years ago, the Lok Sabha Committee on
MPLADS recommended that the payout be upped to at least
Rs.5 crore. It would be a truly welcome thing if the sting
operation provokes a serious debate on the wisdom of per-
sisting with such a flawed scheme. A heartening devel-
opment is that MPs from a wide section of the political
spectrum —~ from the Bharatiya Janata Party, Communist
Party of India (Marxist) and sections of the United Progres-
sive Alliance — have called for its scrapping. Earlier this
year, the National Advisory Council headed by Sonia Gandhi
recommended that MPLADS be abolished and that the mon-
ey earmarked for it be transferred to local governments — or
to where it truly belongs. As the NCRWC has suggested,
there can be no place for a scheme that is inconsistent with
the spirit of federalism and which “treads into the areas of
local government institutions.” The MPLADS militates
against the very process of decentralisation. The ugly face of
corruption, which was revealed candidly by the sting oper-
ation, is another reason it must go.
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Cash-for-query scam: Speaker won't accept notice

HT Correspondent .
New Delhi, January 20 L'b\“

LOK SABHA Speaker Somnath Chat-
terjee wouldn’t relent. He will neither
accept the Supreme Court notices nor
appear before the court to explain the
‘cash-for-questions’ MPs’ expulsion.
On this, he has the House’s support.
Chatterjee made this clear on Friday
after an all-party meet, which urged
him to ignore the court notices. Even
the BJP backed this line though it said
the Speaker should ask the govern-
ment to convey his views to the court.
Chatterjee said there was “nothing
by way of confrontation” in the deci-
sion and that he was just doing his con-
stitutional duty of protecting the
rights and privileges of the House. Be-
fore referring the issue to a Constitu-
tion Bench, the court should have
checked whether it had any authority

Somnath Chatterjee

in the first place to take up a matter
that belonged to the exclusive domain
of the Lok Sabha. The MPs had been
expelled following a House decision
representing the members, all of
whom had cast their votes. “Challeng-
ing the decision was like challenging
the MPs’ votes.” Unless the MPs’ votes
were “nullified,” the House’s decision
could not be “revoked,” he said.
According to Article 105 (2) of the

Constitution, no member could be
questioned on his vote. Any action to
question Parliament’s expulsion of its
members would violate Article 105, he
added. Buttressing his argument,
Chatterjee said the Supreme Court it-
self had ruled in the Jharkhand Mukti
Morcha case that no court could take
away the House’s right to decide on the
conduct of its members. Even the Con-
stituent Assembly had said no other
authority could go into the House's
powers to punish erring members.

Urging all organs of the Indian State
to respect the “Lakshman rekha” of
separation of powers, he Speaker said
the Constitution “did not contemplate
existence of any Super Organ.”

He said so far no notice had reached
his office, either from the Delhi High
Court or the Supreme Court. “If a no-
tice comes, it will be respectfully re-
turned,” he added.
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CASH-FOR-QUERY CASE REFERRED TO CONSTITUTION BENCH

"8G notlce“to Speakér

Press Trust of ‘dia

NEW DELHI, Jan. 16—
The Supreme Court today
issued notices to the Lok
Sabha Speaker and some
others on a petition filed by
former MP of the BSP Mr
Raja Ram Pal, caught on
camera in the cash-for-
query scam, challenging his
expulsion from the House.

The Bench headed by
Chief Justice Mr YK
Sabbharwal also referred
the matter  to a
Constitution Bench. The
court also issued notice to
Attorney General Mr
Milon K Banerji seeking his
assistance as the petition
required interpretation of

the constitutional prov1-
sions. The bench, however,
declined an interim relief to
the expelled MP. He had
preyed for restraining the
Election Commission from
announcing the poll sched-
ule for the constituency
that fell vacant due to his
expulsion.

Meanwhile, a parliamen-
tary probe panel constitut-
ed by the Lok Sabha
Speaker Mr Somnath
Chatterjee, today began
investigations into a sting
operation on corruption
among MPs in MPLAD
scheme. It decided to call
the editor of the electronic
channel on 25 January.

The verdict of the com-
mittee headed by Congress

Yadav

MP Mr PK Bansal will be
keenly watched as an earli-
er probe into the “cash-for-
query” scam had resulted in
the expulsion of as many as
10 Lok Sabha members. A
similar probe in the Rajya
Sabha saw one member

being expelled.
At its first meeting today,
the  Bansal  Inquiry

Committee also decided to
view the footage of the
story, sources said.

The panel has been
asked to submit its report
by 31January.

The meeting, chaired by
Mr Bansal, was attended
by Mr V K Malhotra
(BJP), Mr Md Salim (CPI-
M), Mr Devendra Prasad
(RID),

Mr. K

Kuppuswamy (DMK), Mr
Ram Gopal Yadav (SP)
and Mr Prasanna Acharya
(BID).

In ‘Operation
Chakravyuh’, the Star
News had shown former
Congress Chief Ministel
and Congress MP Mr
Churchil Alemao, former
Union minister Mr Fagan
Singh Kulaste (BJP) and
Mr Ramswaroop Kol
(BJP), Mr Paras Nath
Yadav (SP), Mr Sakshi
Maharaj (Rashtriya Kranti
Dal supported by SP), and
Mr Isan Singh (BSP)
involved in corruption in

allotting work for the
MPLAD (Member of
Parliament Local Arca

Development) Scheme.
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CAUTION ON QUATTROCCHI MONEY

BJP

seeks

1N AL

PM actlon

NEW DELHIL Jan. 15. —
The BJP today asked the
Prime Minister to ensure
that the money in the two
London bank accounts of

Bofors case  accused
Ottavio Quattrocchi is not
transferred following the
go-ahead to defreeze his
accounts. In a letter to Dr
Manmohan Singh, the BJP
general secretary, Mr Arun
Jaitley, said: “The Centre’s
inaction would again
directly help Quattrocchi.”

The party today said it

would raise the issue of the -

government’s giving a
“clean chit” to Quattrocchi
in the Budget session of
Parliament.

The BJP president, Mr
Rajnath Singh, said here
that: “We will take the issue
to Parliament and also to
the streets.” He expressed
“surprise” over reports that
the Prime Minister was
“unaware” of the happen-
ings in the law ministry. Mr
Jaitley said it was disturb-
ingly surprising that the
government, through addi-
tional solicitor-general Mr
B Datta, should have vol-
unteered to inform the
Crown Prosecutor that the
money in the two British
accounts be paid to
Quattrocchi after defreez-
ing the accounts.

“In case, the CBI honest-
ly believes that the addi-
tional  solicitor-general

should not have made this
concession, and you feel
that this concession was
made without your concur-
rence, the opinion given by
the additional solicitor-gen-
eral to the Crown Prose-
cution requires to be coun-
termanded forthwith,” Mr
Jaitley said.

He alleged that the
Italian businessman had
“turned to his powerful
political friends for help”,
and demanded action
against Union law minister
Mr HR Bhardwaj accusing
him of interfering in crimi-
nal proceedings against
Quattrocchi. Alleging that
the information given by
Mr Datta to the Crown
Prosecutor about the
money deposited in two
British accounts “is an
extraordinary concession”,
Mr Jaitley said questions
on the credibility of the
government and the “PM’s
role in the matter are being
raised”. “Had you autho-
rised this concession to
help Quattroechi or were
you kept in the dark,” Mr
Jaitley asked. “The CBI
alone is authorised to deal
with this case. The law min-
istry has no locus standi in
the matter.”

The London high court
ordered the defreezing of
Quattrocchi’s accounts on
11 January, Crown Pros-
ecution sources said. The
two accounts were frozen
in 2003 following a high
court order.
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CONGRESS ON THE DEFENSIVE

Opp

Bofors heat

i Bows Servé

—

NEW DELH], Jan. 13. —
Reeling under a raging
political storm set off by
the government’s recent
bid to help the fugitive
Italian businessman
Ottavio Quattrocchi —
among those accused in the
multi-crore Bofors kick-
backs scam — access his
money frozen in two bank
accounts in the UK, the
ruling  Congress today
sought to distance itself
from the Union law minis-
ter, Mr HR Bharadwaj,
whose conduct had come
in for criticism.

A defensive Congress
refused to make any com-
ments on whether it had
endorsed the additional
solicitor-general, Mr B
Dutta’s controversial visit
to London last month to
inform the UK’s Crown
Prosecution Service that
there was no evidence in
the Bofors case against

Quattrocchi to warrant.

keeps up

L]
CBl in a quandary
NEW DELHI, Jan. 13. — Notwithstanding the CBI claim that it
is stilt looking for Ralian businessman Ottavio Quattrocchi and
that it will talk to his Swiss bank to trace the origin of his
accounts in the UK, a representation made by the law ministry

Bofors

to the Crown Prosecution Service (CPS) has put the
intefligence agency in a quandary vis-a-vis the fate of the
Bofors case. “One can gauge it if senior government officials
are making a plea in an international forum to de-freeze the
bank accounts of the main person,” said a senior CBI official.
“ is an indirect admission that the government has no faith in
the CBI. We never expected the law minister to take the
afieged culprit’s side,” the official added. The CBI would do its
best to trace Quattrocchi, he said. “But we also admit that it

would be
ministry,” he added. — SNS

very difficult to undo what has been done by the law

the continued freezing of
his two bank accounts
which contained Euros 3
million and $1 million
respectively. The CBI has
said that these accounts
could be linked with
payoffs to
Quattrocchi.

With both Left and
right-of-centre political
outfits united in their
criticism, the JD(U) pres-
ident, Mr  George
Fernandegs, today

demanded that Mr Bhar-
adwaj and Mr Dutta be
dismissed.

Mr Fernandes said the
Prime Minister must tell
the nation whether he
was aware that a law offi-
cer in his government was
undermining the pro-
ceedings of courts and
the autonomy of the CBI,
or whether he endorsed
misuse of government
functionaries and agen-
cies by Sonia Gandhi.”
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Bhardwaj defends opinion

on Quattroccht accountsw

CBI maintains charge sheet stands in Delhi de&gnated Court 0!

Legal Correspondent

NEW DELHI: Union Law Minister
H.R. Bhardwaj on Thursday de-
fended the Government’s opin-
ion conveyed to the Crown
Prosecution in the United King-
dom to de-freeze the two bank
accounts in London of Italian
businessman Ottavio Quattroc-
chi, accused in the Rs. 64-crore
Bofors payoffs case

Speaking to a television chan-
nel, he said, “It was a temporary
freeze, not a permanent freeze.”
Further,/it/was wrong to with-

hold someone’s money in the ab-
sence of any evidence against
him.

Mr. Bhardwaj said the British
Government had frozen Mr.
Quattrocchi’s bank accounts on
India’s request three years ago.
The Crown Prosecution and the
British Government had over
the past two years sought evi-
dence against him.,

The Indian Government had
to give legal opinion in interna-
tional matters and it did so in the
Quattrocchi case as well. “We
have conveyed to them the re-

THE HINBY

cent rulings of the Delhi High
Court, rejecting the case against
the Hinduja brothers, as well as
the status of investigation,” said
Mr. Bhardwaj.

Still wanted: CB1

The Central Bureau of Inves-
tigation (CBI) meanwhile main-
tained that the charge sheet still
stood against Mr. Quattrocchi in
the designated court here. “Mr.
Quattrocchi is wanted by the
CBI, and he is still a chargesheet-
ed accused in the Bofors case. He
has been charged with cheating

and criminal conspiracy and
[under] the provisions of the
Prevention of Corruption Act,” a
CBI spokesman said.

The Interpol Red Corner alert
notice was still valid and the
agency was making efforts to get
him extradited. The trial court
fixed the next hearing for March
31

Well-placed sources in the
agency, however, said there was
no “substantial evidence” to
connect the £2 million parked in
Mr. Quattrocchi’s bank accounts
to the payoffs.

A} /
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