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J. Venkatesan

NEW DELHI: The Election Com-
mission on Saturday slapped no-
tice on the All-India Anna
Dravida Munnetra Kazhagam
(AIADMK) and the Dravida
Munnetra Kazhagam (DMK) for
using a large number of vehicles
during the campaign for the As-
sembly polls in Tamil Nadu.

In view of the violation of
standing instructions, the Com-
mission asked hoth parties to
give their explanation by 5 p.m.
(Saturday).

The Commission, in its notice
to AIADMK general secretary
Jayalalithaa, said that during her
visit to Krishnagiri on May 1 and
2, she used 80 vehicles. As per
the standing instructions, not
more than three vehicles were
allowed in a convoy used for
campaigning by the candidate, in
addition to security vehicles if
permitted by authorities.

In its notice to DMK general
secretary K. Anbazhagan, the
Commission noted that during
Union Minister Dayanidhi Ma-
ran’s visit to Krishnagiri on May
3, approximately 34 vehicles
were used.Both parties did not
take permission for using so
many vehicles for the campaign,
nor did all vehicles have permits
exhibited on the windscreens as
| prescribed by the Commission.

f Another notice

In another notice to Ms. Jaya-
*lahthaa the Commission said
| . that during her visit to Park
| Town in Chennai on May 3, a
’ large number of buntings, flags
rand posters, in addition to a

large number of vehicles, were in
! ! the convoy in violation of the
| instructions. Government vehi-
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AIADMK, DMK

let.l
They used a larg%ﬁ%mber of

vehicles for campaign
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cles with beacon lights were also
in the convoy. The AIADMK has
been asked to give its reply be-
fore 10 p.m. on Sunday.

Joint campaign

In yet another communica-
tion, the Commission expressed
its displeasure to both the DMK
and the Congress for violating
the model code of conduct by
using a large number of vehicles
during the April 25 joint meet-
ing/campaign on the Island
grounds in the Harbour constit-
uency in Chennai, in which Con-
gress president Sonia Gandhi
participated.

The Commission issued no-
tices seeking an explanation
from the DMK, the Congress,
the Pattali Makkal Katchi
(PMK), the Communist Party of
India (Marxist) and the Commu-
nist Party of India for using 228
vehicles during the rally.

While the DMK replied that
the vehicles did not form part of
the convoy but were brought by
cadres of the alliance parties to
attend the meeting, the Con-
gress said individuals and groups
used vehicles over which it did
not have any control,

The PMK said it used only two
vehicles for transporting its
Union Ministers. The CPI said
the meeting was organised by
the Congress and its leaders par-
ticipated. The CPI (M) said nei-
ther the party organised the
meeting nor its leaders
attended.

Expressing its displeasure at
the reply, the Commission said it
went through the explanation
furnished by the Congress and
the DMK and “is of the view that
the spirit of model code of con-
duct has not been observed.”
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g baseless
alleges Karat

Unjustified exercise of authority, he tells Kalam

Special Correspondent

A
NEW DELHI: Taking exception to
the Election Commission’s “un-
warranted and unjustified” exer-
cise of authority on the office of
profitissue, the Communist Par-
ty of India (Marxist) on Saturday
urged President A.P.J. Abdul Ka-
lam to take suitable action it.

Referring to the Commis-
sion’s announcement that it had
taken cognisance of a complaint
by Trinamool Congress leader
Mukul Roy that several CPI(M)
MPs held offices of profit and
were liable to -be disqualified,
party general secretary Prakash
Karat said the petition did not
contain any information to sub-
stantiate the allegation.

The former party MP, Nilot-
pal Basu, whose name was men-
tioned in the complaint, had
sought a copy of the petition.

The complaint, Mr. Karat
said, was nothing but a letter
with allegations against certain
MPs but without details. In spite
of this, the Commission, “quite

» Trinamool letter contains
allegations but no details

= EC “gratuitously” asks
complainant to furnish
precise information

» President urged to reject
complaint

gratuitously,” asked Mr. Roy to
furnish precise information of
the dates of appointment to the
offices stated to be held by MPs
and all documents to substan-
tiate his allegation.

This, Mr. Karat said, was in
effect calling upon Mr. Roy to
make out a case against the MPs.
The Commission “invariably as-
serted” that it exercised quasi-
judicial powers while discharg-
ing its functions under Article
103 of the Constitution. “As
such, it was incumbent upon the
Commission to reject in limine
the purported petition/com-
plaint.” It should have given its

1 4 MAy (00F

opinion to the President that the
purported complaint did not
present even the slightest prima
facie case, of which cognisance
could be taken.

Mr. Karat said it was well es-
tablished that no judicial or qua-
si-judicial authority could seek
to obtain material from a party
with a view to making out a
cause of action, where none was
disclosed. Many eminent law-
yers shared this view. It was in-
cumbent on the quasi-judicial
authority to reject the petition if
it did not disclose any case.

But the Commission surpris-
ingly sought to give an opportu-
nity to the complainant to try
make out a case by invitingit to
furnish material/documents in a
move calculated to cure the in-
curable defects [of the com-
plaint], which is “no part of the
duty of a judicial/quasi-judicial
authority.”

Urging Mr. Kalam to reject
the complaint, Mr. Karat said
only such action could help to
restore confidence.
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Poll panel rejects Karat’s charges

Says it can take action only on basis of full details of the MPs

NEW DELHI: The Election Com-
mission has rejected the charges
of CPI (M) general secretary
Prakash Karat on the issue of
seeking details from the com-
plainants on the ‘office of profit’
petitions forwarded by Presi-
dent AP.J. Abdul Kalam de-
manding disqualification of
several MPs, including those be-
longing to the party.

Describing the charges as
baseless, the Commission said
that as a quasi-judicial authority
it could take action one way or
the other only on the basis of full
details and information pertain-

ok
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T
e When complete
information is not
furnished, EC has to get
it from complainant

* No notice to respondent
unless EC gets requisite
information and decides
on further Inquiry

ing to the MPs concerned and
give its opinion to the President.
It could not close the petition
without giving the complainant
an opportunity to furnish more
details.

The Commission said: “Wher-
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\> ger complete information has

not been furnished by any com-
plainant, the Commission has to
obtain that information from
him even for deciding the pre-
liminary issue whether the mat-
ter falls for adjudication within
the jurisdiction of the President
and the Commission.”

Sources said that the respon-
dent concerned (against whom
disqualification was sought) was
not put to any inconvenience in
this process because “no notice
is sent to him unless the Com-
mission gets requisite informa-
tion and the Commission takes a
view that the matter requires
further inquiry. This is the

course of action that the Com-
mission has been following in all
such cases.”

Referring to the Commis-
sion’s announcement that it had
taken cognisance of a complaint
by Trinamool Congress leader
Mukul Roy that several CPI (M)
MPs held offices of profit and
were liable to be disqualified,
Mr. Karat wrote to the President
on Saturday, questioning the
Commission’s a: tion. Mr. Karat
said it was well established that
no judicial or quasi-judicial au-
thority could seek to obtain ma-
terial from a party with a view to
making out a cause of action,
where none was disclosed.
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SC seeks CEQ Vi

New Delhi: In a new turn to the Navee
Chawla controversy, the supreme court
on Monday sought the opinion of the Elec-
tion Commission and chief election com-
missioner B B Tandon on the demand of
BJP-led opposition MPs for the ouster of
the controversial election commissioner.
The court also decided to examine the
reported opinion of Attorney General Mi-
lon Kumar Banerjee favouring Chawla’s
continuance in the office. Directing the
Centre to place before it in a sealed cov-
er the opinion of the AG for its perusal,
avacation bench of Justice Arijit Pasay-
at and Justice R V Raveendran also sought
the response of the commission and CEC
on the allegation that proper constitutio-
nal process was not followed when a me-
morandum seeking Chawla’s removal was
made by 205 NDA MPs to the President.
Besides the Centre, EC and CEC, the
bench also issued notice to Chawla on the
petition seeking his removal as EC on the

ground that he would not be able to discharge his duties
impartially in view of several allegations of impropri-
ety levelled against him. The bench was hearing a peti-
tion filed by senior BJP leader Jaswant Singh alleging
that Government adopted the wrong procedure for giv-
ing advise to the President by referring the matter to the
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SC issued notice to
Chawla on the
petition seeking his
removal as EC on the
ground that he would
not be able to
discharge his duties
impartially in view of
several allegations of
impropriety levelled
against him

W 0n Chawla ‘

Union cabinet 1nstea to CEC.

When senior advocate Soli J Sorabjee,
appearing for Singh, sought that CEC be
also asked to give his opinion on the mat-
ter like AG, the bench observed that the
counter-affidavit by the CEC would cov-
er everything, including his opinion, on
the issues raised in the petition.

Sorabjee submitted that under Arti-
cle 324(5), the Centre was under consti-
tutional obligation to refer the memo-
randum seeking Chawla’s removal to the
CEC. He contended that by refusing to
place the memorandum before the CEC
for his recommendation and by referring
it to the AG, the Centre was trying to
“block the constitutional process of re-
moval of an election commssioner as en-
visaged under Article 324(5).”

The NDA MPs, in their representation
to the President, had sought Chawla’s re-
moval as election commissioner saying
that he would not discharge his duties in

afair and unbiased manner as the Lepra India Trust run
by his wife Rupika Chawla had taken donations from Con-
gress MPs out of the MPLADS fund. They had alleged that
aplot of land at Jasola in Delhi was allotted to Chawla for
which contribution came from three Congress politicians—
Ambika Soni, Karan Singh and A R Kidwai. acencies
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Quota unquote \ -

EC puts government on notice % (7}‘7 ©) %\/

e Cabinet Secretary has done the obvious by retummg the draft Bill on qu(}tas to
the HRD ministry. Sunday’s damage -control exercise by Arjun Singh scarcely makes
amends for the Centre's tactlessness in the season of elections. There can be no dispute
over the question that the government has, as a matter of principle, decided to grant |
reservation to OBCs in central institutions, notably the IITs and 1IMs. And the Election
Commission is perfectly within its rights to seek an explanation on the violation of the
model code. It is the promise of a lollilop and its timing that is open to guestion. The
HRD minister’s assertion that the government is yet to decide on the percentage of the
reservation doesnt quite address the EC's basic objection. For all the carping at the
media, he doesn't deny that on 5 April - the occasion was the release of the new NCERT
books - he made a reference to the constitutional amendment on reservations in central
institutions. And the assurance that the “necessary foliow-up action is under way” was
sop enough for OBCs when the campaign was.in the final stages at least in Assam and
midway in the other states. Mr Singh sounds feeble when he says that a decision has
been kept in abeyance in view of the elections. Even if he meant it as a statement of
intent, it was encouraging enough to woo a potential vote bank.

The minister may not find it easy to cope with the fallout. In the age of internet, the
EC-government kerfuffle has had an immediate repercussion at the student level.
Electronic mail running down the minister speak of widespread resentment among
the general category of students and the urban middle class. It doesn’t behove the
HRD minister to lower the morale of the IIT as much as the IIM aspirant. Whether or not
the EC accepts his desperate denial, Mr Singh has caused considerable damage to
young, talented and impressionable minds. There is littie doubt that he is seeking to
fulfil his agenda ~ IITs and [IMs must increase their intake to. meet what he calls
“domestic needs” pending fulfilment of offshore plans. Expansion of the quota system
is net quite the means towards that end. It can only serve to dilute such centtes of
excellence. }Af
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Govt buys time after EC stinker

i

Dratt bill back with HRD

CHETAN Chauhan and JAI Raina
New Delhi, April 10

A DAY after HRD minister Arjun
Singh told the Election Commis-
sion that the draft bill to extend
reservation to all central govern-
ment educational institutions
was ready for cabinet considera-
tion, the Cabinet secretariat sent
it back to the ministry on techni-
cal grounds.

Sources say the ministry has
been asked to get clearance on
the draft bill from the EC first. A
few minor clarifications have
also been sought.

Cabinet secretary PK. Chatu-
rvedi said no decision had been
taken on OBC reservation and no
such proposal was before the cab-
inet. He said all such issues are
discussed threadbare at the inter-
ministerial level before being for-
warded for the cabinet's clear-
ance. As regards the ministry’s

proposals to operationalise reser-
vation for OBCs, he said, such de-
cisions were taken up at ministe-
rial groups for a subsequent Cab-
inet nod.

A section in the bureaucracy
says the move to return the bill
may be an attempt to buy time
keeping in view growing public
opinion against increasing
reservation. It says the move
may be an attempt to allow edu-
cational institutions to put
mechanisms in place to imple-
ment the 93rd Constitutional
Amendment providing reserva-
tion to the socially and educa-
tionally backward classes.

Sources say it has been left to
the Cabinet to decide the percent-
age of reservation for OBCs in
centrally funded institutes. But,
they add, the Mandal formula
was agreed upon when the Cabi-
net approved the Constitutional
Amendment Bill in December.

IMAire
The IMA will
write to the PM
and the health
minister
appealing
against the
quota. Its state
presidents and
secretaries will
meet on April
30 and chalk
out an action
plan. “Medicine
is a profession
that deals with
human life — a
single mistake
can be fatal. We
urge leaders
not to sacrifice
merit,” said Dr
Vinay
Aggarwal, sec-
retary general.

Ve AL

| No quota in defence
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HRD MINISTER Arjun Singh appears to have ex-
empted defence educational institutions from the
purview of 27 per cent reservation to other back-
ward classes (OBCs).

There is no reference to quotas in defence educa-
tional institutions in the Cabinet note forwarded to
the Cabinet secretariat in the last week of March.
The note has now been returned to the ministry by
the Cabinet secretariat. Ministry sources said no
comments were sought on extending the 93rd Con-
stitutional Amendment for educationally and so-
cially backward classes by the HRD ministry.

The draft bill was circulated to the home affairs,
health and family welfare, agriculture, social justice
and empowerment, tribal affairs and law min-
istries. That the HRD ministry exempted defence
clearly implies that the “quota won’t be extended” to
defence educational institutions, a source said.

There is a precedent of not extending reservation
to defence institutions. When the Mandal Commis-
sion recommendation had been extended to all cen-
tral government institutions, defence establish-
ments were exempted.

HT Correspondent
New Delhi, April 10




A violation
of the code,
says EC

Announcement on quota for OBCs |

J. Venkatesan

NEW DELHI: Taking suo motu ac-
tion, the Election Commission
on Saturday slapped a notice on
the Cabinet Secretary, asking
him to seek an explanation from
Human Resource Development
Minister Arjun Singh for an-
nouncing a 27 per cent reserva-
tion for Other Backward Classes
in Central educational institu-
tions. The Commission took a
serious view of the Minister’s
announcement of the quota in
the government-funded IIMs
and IITs and Central Universi-
ties as suggested in a Cabinet
note under circulation.

The notice said the announce-

Special Correspondent

NEW DELHI: The Manmohan
Singh Government is puzzled
at the Election Commission’s
decision on Saturday to seek
an explanation from the
Cabinet Secretary on the
announcement of the proposal
of 27 per cent reservation for
Other Backward Classes in
Central educational
institutions. The puzzle is that
the Commission has chosen to
act on the basis of reports in
the media.

According to authoritative

S

“Proposal yet to reach
Union Cabinet”
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ment, as widely reported in the
media, “amounts to new conces-
sions to certain sections of the |
electorate” in the poll-bound As-
sam, Tamil Nadu, West Bengal, i
Kerala and Pondicherry. [
“It prima facie violates the |
model code of conduct.” The ]
Commission said the announce- \
ment had been made despite its t
|

|

|

March 1 clarification that the
code would be applicable to the
Union Government and to the
States going to the polls.

The letter said “the explana-
tion of Mr. Arjun Singh may be
obtained and forwarded to the
Commission by 5 p.m. on Mon-
day for further
action.”

necessary

]

|
sources, the proposal is still in 4/
the “circulation stage” and yet |
to reach the Cabinet for l
consideration. When the \
Human Resource 3
Development Ministry sent
the proposal, the Cabinet
Secretary returned the note to
it. The Cabinet Secretary has
asked that the proposal be
either cleared by the Law
Ministry or brought before the |
Cabinet only after the election
process in five States is over.

The Government is likely to
reproduce this internal view
to the Commission.
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T(alam refers Chﬂ‘ﬁla

NEW DELHI, March 30. — The
issue of the Opposition demand for
removal of election commissioner Mr
Navin Chawla has hotted up with the
President, Dr APJ Abdul Kalam,
referring the NDA petition to the

Prime Minister, Dr Manmohan

- Singh.

The NDA memorandum, signed by
over 200 MPs, has demanded the
removal of Mr Chawla on the ground
of his “links” with the Congress. The

memor .Lym came in the wake of a
controvessy over Mr Chawla’s family
trusts receiving donations from
Congress MPs.

The NDA has contended that Mr
Chawla’s continuation in office
would raise doubts about the credi-
bility and impartiality of the Election
Commission in the coming elections
to five state Assemblies.

The NDA MPs have demanded his
removal not only for his alleged links
with the Congress but also for the
role he played during the Emergency.
They have sent a copy of their mem-

petition to PM

orandum to the Chief Election
Comumissioner.

Mr Chawla, appointed as Election
Commissioner last year, is accused of
having received over Rs 85 lakh for
his family trusts from Congress politi-

‘cians. The memorandum also cited

the Shah Commission’s observation
that Mr Chawla was “unfit” to hold
any public office. NDA leaders have
alleged that the Commission had said
that Mr Chawla during the
Emergency asked the jail authorities
to put imprisoned Opposition lead-
ers in the company of funatics.



Resignations or not,
5> EC notices to all

Statesmanw Service

NEW DELHI, March 24.
— While confirming that it
has receivec 16 presidential
references, the Election
Commission today make it
clear that it would look into
all the complaints despite
the fact that three of them,
including  Ms  Sonia
Giandhi.  have resigned
from the Lok Sabha.

However, the commis-
sion has not yet initiated
the process of scrving
notices to the MPs con-
cerned. Instead, it has
served notices to the peti-
tioners asking them to give
more details to substantiate
their charges. “While not-
ices to two of the petition-
ers have already been
served for clarification. the
Commissior: is in the
process of seeking clarifica-
tion in the remaining two
petitions,” a senior EC ofti-
cial said.

In the notices served
today, the EC has asked the
complainants to furnish
more details by 17 April
The decision on the com-
plaints would be taken only
after it receives replies
from the complainants.
“Actually there are two
things. If a member got the
office of profit after he
became MP, the matter will
come in purview of the
Commission, and if the
member was holding the
office of profit before he
became an MP, the matter
would be referred to the
High Court,” the official
said.

However, in all the cases
in which thc members
attained the office of profit

* [ ] [
Fitting the Bill
RANCHI/DEHRA DUN, March
24. — Amidst hurling of chairs

and overturning of tables by
Opposition UPA members, the
Jharkhand Assembly today
passed a controversial Bill to
protect four NDA MLAs from
possible disqualification on the
ground that they were holding
offices of profit. The Jharkhand
Legislature (Removal Of
Disqualification) 2006 Bill was
eventually passed by a voice
vote. There are indications that
the Uttaranchal government
may come up with a similar
piece of legislation in the ong-
oing session of the Assembly.
The Opposition wants at least
14 such MLAs of the ruling
party to resign. — SNS

after become MPs, the EC
will serve notices to all irre-
spective of whether thes
have resigned from the
MP’s post or not, clarified
another official in the com-
mission. The EC will go
strictly by the book and
would conduct all formal
inquiries before submitting
its recommendations to the
President, he said.

Indications are that the
commission is going to
serve notices to all the
three Congress MPs — Mrs
Sonia Gandhi, Dr Karan
Singh and Dr Kapila Vats-
vayan —who resigned from
the Parliament after the
controversy broke out.

“As  per rules, the
Commission serves notice
to the MPs concerned seek
his clarification in writing,
gives him a hearing and
then fipally submits its rec-

ommendations to the
President,” the official
added.
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AL 1
CHENNAI: Era Sezhiyan, former
Member of Parliament, on Tues-
day said the Election Commis-
sion could only make a
preliminary enquiry against a
government official for violation
of the model code of conduct.

In a statement here, he said
only the Government, Central or
State, had the jurisdiction to
take disciplinary action against
any official. “While Article 324
(1) gives enormous powers to the
Election Commission in the
conduct of elections, there is a
limit to the discretion of the
Commission. In the Jose vs. Si-
van Pillai case, the Supreme
Court summarised the legal and
constitutional position that
where the Act or Rules are silent,
the Commission had plenary
powers under Article 324 to give
any direction in respect of the
conduct of elections.”

However, it added: “Where a
particular direction by the Com-
mission is submitted to the Gov-
ernment for approval, as
required by the Rules, it is not
open to the Commission to go
ahead with implementation of it
at its own sweet will even if the
approval of the Government is
not given.” The model code, Mr.
Sezhiyan said, had no statutory
backing and most of its provi-
i sions were not legally
| enforceable.

Section 28A of the Represen-
tation of the People Act provided
that the returning officer, the
i polling officer and any other offi-

Special Correspondent

EC can make only
preliminary ,
enquiry: Sezhiyan

“Model code has no statutory backing

« Government alone can
take disciplinary action

« There is a limit to
Commission’s discretion

cer appointed to the Commis-
sion during the election period
were subject to its control, su-
perintendence and discipline.
Using this provision, the Com-
mission in 1993 took disciplinary
action against some observers
and returning officers and cen-
sured them for dereliction in the
performance of electoral duties.
However, the Government of In-
dia took the view that the Com-
mission had no power to take
disciplinary action against the
erring officers deployed on elec-
tion duty, that the findings of the
Commission could be regarded
only as a preliminary enquiry
and that the Department of Per-
sonnel was the authority to take
disciplinary action.

Similarly, in respect of State
Government officers, the au-
thority was the State Govern-
ment, Mr. Sezhiyan said.
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