It has to be asked if arbitrary controls strengthen democracy

raffiti and the/EC

raffito, singular: writ-
ing on wall; plural,
graffiti. Man has been
urged through the
ages to read the writ-
ing on the wall. Graffiti have thus
emerged as an integral part of
human civilization. The art of graf-
fiti was there in Greek and Roman
times, it was the rage in Pompeii.
Civil society discourse through
graffiti was handed down from the
medieval days to the modern era.

The felt need to get to know one
another and to get oneself known to
others has always been an irre-
sistible impulse for human beings.
Especially for the humbler species,
graffiti have defined social aware-
ness. Scribbling on the wall costs lit-
tle; since generally displayed at pub-
lic places, it attracts a large clien-
tele. Graffiti, in that sense, perform
the same functions as those of a
public forum. The epic campaign in
the United Kingdom against nu-
clear disarmament in the middle
decades of the last century had graf-
fiti as one of its main components:
the thumbs-down to the ‘no nukes’
sign was repeated all over the coun-
try, in London, in big and small
towns and villages, in dales and
hills.

Visit France, overground or
down in the Metro, never mind the
decade, graffiti have kept hollering
the cause: for or against Gertrude
Stein, for and against existential-
ism, for and against the proposed
new labour laws. Cross over to Latin
America, the campaign against
Yanqui imperialism is unthinkable
without graffiti. Drop in on the
Caribbeans, walls are emblazoned
with slogans exhorting fellow citi-
zens to ‘throw dem out’. One of the
most economical and yet devastat-
ingly effective graffiti was seen
some years ago on the walls of
Dhaka in Bangladesh: ‘Rascal, give
us food.’

particular reason for the
A wide acceptability of graffi-

ti is the scope they provide
for giving as good as one receives.
Examples can be quoted from the
poll graffiti during successive elec-
tions in West Bengal: synoptic sta-
tistics and arguments, rhymes, slo-
gans and cartoons vied with one an-
other, democracy with all its awe-
some splendours came alive
through the graffiti. Or recall the oc-
casion a quarter of a century ago of
the Left Front leading a campaign
in the state for a drastic restructur-
ing of Centre-state relations. Walls
across the state were plastered with
the vibrant political slogan, ‘More
power to the State’. That was howev-
er also the season when West Bengal
was suffering from an acute short-
age of power. The production of
electricity lagged way behind cur-
rent demand, resulting in wide-
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spread discontent especially in the
urban areas. Bengali witticism was
in full flow, those opposed to the Left
Front covered the till-then-empty
space on the walls next to the graffi-
ti, ‘More power to the State’ with a
parallel slogan, again in graffiti,
‘More candles to the State’.
Exchanges of this kind are as-
sumed to be natural adjuncts of
multi-party politics. It is taken for
granted that citizens have the pre-
rogative to use public space for
thrusts and counter-thrists on pub-
lic issues. Such graffiti expand the

frontiers of knowledge, more so for
the poor who cannot aftord newspa-
pers, radio or television. Graffiti
are, it can be cogently argued, the
perfect mode for electoral cam-
paigning in a poverty-ridden coun-
try.

The Election Commission obvi-
ously has a different point of view. It
has prohibited, during the current
round of assembly elections in
some states, the use of wall writings
as well as placards and posters on
billboards in public places. It has ex-
tended the ban on graffiti to cover
walls of private buildings too. Un-
easiness, however, is not dispelled.
Article 324 of the nation’s Constitu-
tion of course allows the commis-
sion the right to superintendent, di-
rect and control the conduct of elec-
tions in the country. The question
can still be raised whether its juris-
diction allows it to cut athwart the
fundamental rights granted to citi-
zens by other articles of the Consti-
tution. Article 19 straightaway
comes to mind; it accords citizens

the right to form associations and
political parties, as also the right to
express freely their views and opin-
ions. The private precincts of a citi-
zen are his castle and it should be
his absolute right to use the exterior
of this castle — the wall — for what-
ever purpose he decides upon till as
long as there is no infringement of
public taste. No law or interdict
from the EC ought to supersede this
fundamental right. To argue that
political graffiti lead to environ-
mental pollution is equally fatuous.
On the contrary, their calligraphy,

‘ The EC has
extended the ban on
graffiti to cover walls of
private buildings too ,

according to many connoisseurs,
contributes in a major way to
brighten up the environment.

The political parties are anxious
not to be on the wrong side of the EC
in this season and have therefore ac-
cepted without much demur its fiat.
The matter cannot, however, be al-
lowed to rest there. For the commis-
sion has tied itself up in knots. It
would not allow graffiti on a wall
but it does not mind people walking
about with campaign slogans and
signs overwritten on, or attached to,
their apparel, including shirts,
blouses, footwear and caps. The
commission also does not stand in
the way of placards and posters
stuck in moving vehicles. A meta-
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physical distinction is apparently
sought to be established by it be-
tween a still picture and a moving
visage: the former is forbidden. the
latter is not. To say the least, this
sounds crazy. Nor can the fact be
brushed aside that the commis-
sion’s whims have raised substan-
tially the poll expenses for a candi-
date, thereby narrowing the space
for egalitarianism.

Finally, by enforcing a ban on
graffiti in some states and not in
others, is not the commission going
against the letter and spirit of Arti-
cle 14 of the Constitution? The fun-
damental right of equality before
thelaw is clearly being denied to cit-
izens residing in some states for rea-
sons best known to the commission.

The EC’s attitude is as much a-
historical as undemocratic. A
thought occurs. Perhaps the root of
the problem lies in the composition
of the commission. The chief elec-
tion commissioner and his col-
leagues are as arule picked from the
civil service. While taking decisions
onimportant matters, civil servants
tend to display a love for both cau-
tion and restrictionism: the wider
aspect of the deus ex machina to en-
sure a living, thriving democracy
often escapes them; there is an over-
whelming urge to enforce controls
without thinking things through.
such as whether controls arbitrari-
ly administered strengthen the
democratic process. or weaken it
further.

he Constitution merely says
T that the president would ap-
point the chief election com-
missioner and his colleagues. Since
Article 324 makes no explicit men-
tion of the qualifications and back-
ground of the members of commis-
sions, the president would be per-
fectly justified to select election
commissioners from a much wider
ambit than from the roster of the
bureaucracy. In neighbouring Bang-
ladesh, where democracy is still a
fledgling exercise compared to ours.
a panel of wise men supervises the
national elections; administrators
are there to help the panel, but they
work under its direction and super-
intendence. Is it at all impossible to
conceive of a similar arrangement
for the composition of our EC? In
this vast country of eleven hundred
million people, to locate a handful of
individuals who possess a saga-
cious and balanced mind, who could
be depended upon to be equidistant
in their dealings with political par-
ties in the election season and who
would be in a position to take a
broader view of the democratic pro-
cess than a group of career civil ser-
vants is capable of taking, should
not be that difficult a task.
Why cannot we have, for in-
stance, Nirmala Deshpande as our
chief election commissioner?



Tt’s a cakewalk

- for Sonia i in
rﬁf (Rae Bareh

Congress president Sonia Gandhi greets supporters outside
her residence in New Delhi on Thursday after her victory

Rae Bareli: Congress pres-
ident Sonia Gandhi on Thur-
i sday won the Rae Bareli Lok
Sabha by-election by a huge
margin of over 4.17 lakh vo-
tes, trouncing rivals belon-
ging to the Samajwadi Par-
ty, BJP and others who all
lost their security deposits.

Gandhi, who resigned the
seat on March 23 facing dis-
qualification petitions that
she was holding an office of
profit by being the chairper-
son of the National Adviso-
ry Council, romped home
comfortably by securing
4,74,891 of the 5,90,026 votes
polled in a low turnout of 43
percent in the constituency.

It was only a token fight
by her opponents, including
Samajwadi Party’s Raj Ku-
mar Chowdhury (57,003 vo-
tes) and BJP’s firebrand lea-
der Vinay Katiyar (19,657),
while Uma Bharti— suppo-
rted Apna Dal candidate Pra-
bha Singh trailed far behind.

Gandhi’s resounding vic-
tory ahead of next vear’s as-
sembly polls in UP immedi-
ately sparked a demand from
a group of 25 MPs, includ-
ing former Chhattisgarh

chief minister Ajit Jogi, that
she take over the prime min-
istership and make her son
Rahul Gandhi the party
chief. The Manmohan Singh
government is completing
two years on May 21.

The 59-year-old Italy-born
widow of former prime min-
ister Rajiv Gandhi achieved
the distinction of having the
largest victory margin in an
election for any member of
the Nehru- Gandhi family.
The margin was also the
biggest ever in Rae Bareli.

Gandhi’s campaign was
spearheaded by Rahul
and her daughter Priyanka
Gandhi was her election
agent. Attempts by the
Samajwadi Party to thwart
Rahul’s vigorous campaign
by fielding several Uttar
Pradesh ministers and
leaders did not succeed in
weaning away support from
the Congress.

The Congress president,
who refused the post of
prime minister after leading
her party to victory in the
2004 general election, has in-
creased her influence by the
win in Rae Bareli. acencies
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The evolution of the model code .

With its origins in 1951, the code emerged out of a political consensus. So long as
it remained on paper, there was hardly any protest The situation changed When

the focus shifted to enforcement.

V. Jayanth

T A point of time when so much is
being discussed about the model
code of conduct for elections, it
ay be interesting to look at its
evolution.

The model code is not something that was
suddenly thrust on the political parties or
their candidates. It emerged out of a political
consensus. It was in 1968 that the Election
Commission, in consultation with political
parties, formulated the code that was in-
tended to regulate the conduct of political
parties in the context of elections. The ob-
jective was to ensure that campaigning went
on healthy lines and the elections were con-
ducted peacefully.

Researchers have traced the evolution of
the model code in India, with its origins in
1951, when Prime Minister Jawaharlal Neh-
ru laid down the guidelines — so to say — ina
report he presented. It had certain basic
tenets. Every party and candidate must be
given a fair and equal chance; belonging to
the ruling party should not give a candidate
any special privilege; officers of the Govern-
ment must function impartially and with the
strictest neutrality; Ministers must not util-
ise their official position to further their own
election prospects; and, as far as possible,
official duties should be separated from elec-
toral work.

Following up on this, Nehru wrote to the
Chief Ministers: “I would like to draw your
special attention... regarding tours of Minis-
ters in connection with the election cam-
paign. I have no doubt that... you will so
regulate your tour arrangements so as to
avoid any criticism that Ministers are using
their official position for party advantage
during the elections. For journeys, which
have, for their main purpose, election cam-
paign... no travelling expenses or daily allow-
ances should be charged by Ministers... &
should be easy to separate purely election
meetings from meetings meant for explain-
ing government policies and the like.” =

Similarly, the Government of Kerala had
worked on a code of conduct to be observed
by organised political parties. It initiated
steps prior to the 1960 general elections to
work out one. This was discussed with and
approved by party representatives. In De-
cember 1966, political parties in the States of
Madras, Andhra Pradesh and West Bengal
accepted the same code. Later, in 1968, the
Election Commission circulated the code to
all recognised parties. Following their ac-
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CLEAN-UP: Under State law in Tamil Nadu, election graffiti in urban centres constitute a model code of conduct
violation. Here, City Corporation workers effacing a message in Chennai. = PHOTO: V. GANESAN

ceptance of the code, it was extended
throughout the country.

So long as the code remained on paper and
was not strictly enforced, there was hardly
any protest. But from the T.N. Seshan era at
Nirvachan Sadan in the 1990s, the focus
shifted to enforcement. It was the E.C’s
contention that the powers of the Commis-
sion were always there but that these were
not being used by the authorities. And that
situation changed with the advent of Mr.
Seshan. His successors have built on that. As
aresult, political parties, especially those in
power, have invariably taken on the Election
Commission for one reason or the other.

Such differences have now been brought

up in the courts to test the validity and
legitimacy of some of the rules, regulations,
and even practices — especially if they are

THE BinbY

not part of the statute bogk.

The essence of the model code lies in a
prescription to the ruling parties at the Cen-
tre and in the States to ensure a level playing
field for all parties. It is meant to prevent the
ruling party from using or misusing the offi-
cial machinery to improve its prospects in
elections. At the same time, it lays down
guidelines for all parties and candidates to
follow. It is the role of the officials in charge
of the electoral process to monitor the cam-
paign and enforce the code of conduct. And if
any of the officials or police officers is seen to
be taking sides or turning a blind eye to
violations of the code, the Election Commis-
sion is empowered to initiate action against
them;, as they are deemed to be working
under the Commission during the period of
the polls.

The complaint of the political parties, es-
pecially those in power, is that the Commis-
sion is sometimes over-reaching itself and
bringing governance to a halt for several
weeks in the run-up to elections. Officials
find it hard to walk the rope during this
critical period, without earning the wrath of
either the ruling party or the Opposition.
They find it convenient to refer to either the
Chief Electoral Officer in the State, or to the
Commission itself, when they are in doubt
about a certain Government order.

Over the past decade and more, the Elec-
tion Commission of India has won interna-
tional acclaim for the democratic conduct of
elections.

India has now offered its expertise to oth-
er countries that are in the process of
switching over to parliamentary democracy.
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~ Criticism cgn’t
stop us: Tandon

Statesman News Servi

KOLKATA, March 22. —
Gratuitous criticism of the
Election Commission’s
observers will not deter
them from doing their duty,
the Chicef Election Comm-
issioner. Mr BB Tandon,
said today. Without naming
anyone, he made his reser-
vations about adverse politi-
cal comments on the obse-
rvers quite clear.

The Left Front chairman,
Mr Biman Bose, yesterday
alleged some observers we-
re going a little too far.
Today, conforming to the
CPI-M’s policy of not pick-
ing a quarrel with the EC,
he chose not to take on Mr
Tandon. who said there
would be 361 observers, 67
of them concentrating on
candidates’ electoral exp-
enses. He refused to specify
the numerical strength of
the paramilitary forces to be
deployed for peaceful
polling.

Mr Tandon spoke of
administrative measures ha-
ving been adopted for pol-
ling in such Maoist-influ-
enced areas as Bankura,

AN

Purh‘lia and East Mid-
napore. Asked about the
rationale for five-phase pol-
ling, he said the EC wanted
free and fair elections. Mr
Tandon said, given that exit
polls could influence voters,
they had better be aired
after the concluding phase.

The EC, he said, had
requested a legal amend-
ment for this in 2004.
According to him, four
observers were in the city
for investigations following
allegations by political par-
ties. He met bureaucrats,
leaders, representatives of
non-government organisa-
tions and the State
Government Employees’
Federation. Attempts are
being made to issue identity
cards to all voters, a job
completed so far in 46 con-
stituencies.

Mr Tandon said work on
electoral rolls would con-
tinue till the last day for fil-
ing nominations. The EC
suggested meetings among
senior officers of West
Bengal, Jharkhand and
Bihar and wanted the
international and inter-
state borders sealed to stop
infiltration.
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KJRao calls 1t a day, ..

NEW DELHI March 4. - Mr
KJ Rao, the Election Com-
mission adviser whose steps
to ensure a free and fair poll
in Bihar made him popular,
has called it a day in the midst
of the West Bengal Assembly
election process on “personat
grounds”. He has refused the
EC request to continue as
adviser for four more months,

Junior EC officials suspect
Mr Rao was upset that he was
not given the freedom and
power he enjoyed during the
Bihar elections. Mr Rao’s
name was not listed in the

ry !
- :

election abservers’ team wsxt~
ing West Bengal, which was
announced on 1 March,

He was instrumental in
weeding out a large number
of bogus voters from the elec-
toral rolls and also for tight-
ening the noose on West
Bengal officials, but his job
profile was not the same in
West Bengal as it was in Bihar.

A source said senior EC
officials were unhappy with
the “unnecessary” publicity
he had got from the Bihar
polls and were trying to “clip
his wings”. Though senior EC
officials denied any such rea-
son behind Mr Rao’s refusal

accept extension of hig te-
nure that ended on 28 Feb-
ruary, they admitied that
“something” in the EC had
made him “unhappy”.

Mr Rao, who rewrote the
script for the Bihar and J&K
Assembly clections and was in
the process of doing so in
West Bengal, came info the
limelight in 1989, when he
was part of the investigation
team that probed malprac-
tices in Amethi, the late Rajiv
Gandhi’s constituency.

When he retired from the
EC as secretary four years ago,
he was given an extension of
two years as consultant, After

f
5]

the term cxpifed, he was
again  appointed  adviser
(training and clections) for
two more years.

“After 28 February, he was
told his term would be ex-
tended for four more months,
at least till the Assembly polls
in the five states were over.
but Mr Rao declined on per-
sonal grounds,” an EC official
said. The commission will
request him to reconsider his
decision. “Mr Rao expressed
gratitude to the EC for the job
he was entrusted with and
submitted that he was not
Zetting enough time for his
family,” the official said.
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Rao among
EC observers
-, for state.

i" |, Lot
NEW DELHI /
KOLKATA, Jan. 5. —
The Election Commission
today deputed 19 election
observers to West Bengal,
among whom was the
“hero” of the Bihay elec-
tions, Mr KJ Rao. {. | ;

The EC has depute{i ne
observer to each district.
They would reach the dis-
trict headquarters before 9
January to hold meetings
with all the parties. They
are to monitor the progress
of the revision of electoral
rolls, electors’ photo identi-
ty card programme, reor-
ganisation of polling sta-
tions and availability of
electronic voting machines.

The observers will also
undertake field visits from
11 to 16 January. They are
to submit their reports to
the EC by 18 January.
Observers who oversaw
the Bihar elections are
among the 19 deputed by
the EC to oversee the revi-
sion of electoral rolls m
West Bengal.

The EC has instructed all
the observers to check elec-
toral rolls and to ensure the
distribution of photo iden-
tity cards. It has also drawn
the attention of the state’s
chief electoral officer to
irregularities observed by
five EC teams. Meanwhile,
Trinamul Congress supre-
mo Miss Mamata Banerjce
said she would not be
cowed by the CPI-M’s ter-
ror tactics adding death was
preferable to dishonour.
Mr NR Babu, DC (South)
officiating as DC (HQ) said
they had received the arrest
warrant issued against Miss
Banerjee. “We are doing
what needs to be
done.” — SNS
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