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Parhsam

; Statmman News Service

NEW DELHI, June 2: As
expected, the Union
Cabinet today did not con-
sider the issue arising out
of the President, Dr AP]
Abdul Kalam’s decision to
return the office-of-profit
Bil to Parliament for
. reconsideration.

Although the
Manmohan Singh govern-
ment is set to again send
‘the same Bill to the
President through the two
Houses of Parliament in
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accordance with Article
111 of the Constitution,
the government’s game-
plan is not to appear in any
undue haste or be seen as
taking a confrontationist
line toward the President.
The Bill is to be again
introduced in both the
Houses of Parliament for
in the monsoon session,
slated for the latter half of
July, without effecting .any
change in it and without
advancing the session’s
schedule. Dr Kalam will
have to give his assent to

bounced back to him for a
second time.

The Union parliamen-
tary affairs minister, Mr
Priya Ranjan Das Munshi,
today made it clear after
the Cabinet meeting that
there was “no urgency” for
the government in the
matter and that the mon-
soon session will be held
as scheduled. Mr Das
Munshi did not comment
on the government’s reac-
tion in the event of the
Election Commission re-

S

N
ent to talge u;q)% profit Bill

activating its exercise to
process the disqualifica-
tion petitions pending
against dozens of MPs,
particularly from the
Congress and the Left, for
allegedly holding various
offices of profit.

Both the government
and the ruling Congress
have stridently defended
the Bill -~ Parliament
(Prevention of
Disqualification)
Amendment Bill, passed
by both the Houses in the
Budget session.



New Delhi: Unfazed by the President’s
action in returning the bill, government
on Wednesday said it will re-present the
legislation that seeks to exempt several
posts from being considered office of prof-
it in Parliament in the coming monsoon
session and the cabinet will decide on
whether it should be in the “‘present form
or amended form.”

Law Minister H R Bhardwaj told re-
porters that there was no lacunae in the
bill passed by parliament
in the middle of last
month but since the Pres-
ident has returned it “we
would respectfully re-
consider it.”

Dismissing sugges-
tions that the action of
the President was a “set-

‘Govt to re-pr\e/sen
profit bill in House

(75 VY VN b
thing on this. But we will table the bill as
soon as possible, most probably in the
monsoon session.”

When pressed repeatedly whether the
action of the President was a “setback”
and an “embarrassment” for the govern-
ment, he said “How can it be a setback ?
It has been passed by both Houses of Par-
liament. Later it was in the purview of
the President and his direction will be re-
spectfully considered.”

He also refuted sug-
gestions that it was
wrong to give effect to the
legislation retrospec-
tively. “It is.very much
valid. There cannot be
two question on this.
Every now and then we
revalidate the law. It is a

back” to the government, valid concept in law.”
he said this was part of To a question on the
the democratic process, President’s suggestion for [
which has various checks a uniform law for the en-
and balances. Besides, he tire country, Bhardwaj
said, if parliament ap- said it was not possible as
proved the measure in its m meets Prez the state legislatures had
present form, then the Prime Minister Manmohan different laws on the mat-
President would have to | Singh on Wednesday met ter and had their own pre- :
give his assent. President A P J Abdul Kalam rogative to declare any of-
Bhardwaj said he was | to articulate the fice as office of profit or :
in constant touch with | government's position after exempt any one from the
Prime Minister Manmo- | the latter returned the list. Congress chief Sonia
han Singh on the issue controversial office of profit Gandhi came under op-
and had already prepared bill to parliament for position fire again as the
a note for the considera- reconsideration. BJP-led NDA petitioned
tion of the cabinet, which the Election Commission

is meeting on Thursday.
The cabinet, he said, would decide on
whether to bring the Parliament (Preven-
tion of Disqualification) Amendment Bill
to parliament in its present form or amend-
ed form. Replying to questions, Bhardwaj
expressed confidence that the office of prof-
it bill, passed by parliament, wounld pass ju-
dicial scrutiny. “I do not see any deficiency.
‘We do not frame wrong legislations. But
even the best of legislations are judicially
challenged. The courts have the powers of
judicial review;” the law minister said.
Asked if the Election Commission
could take action againgt MPs on the-of-

fice-of-profit issue before the fresh legis-

lation is tabled in parlifiment, the law min-
ister said “I don’t know ... can’t say any-

to act immediately on
pleas to disqualify lawmakers who have
been accused of holding posts that can be
considered offices of profit.

In a clear attack on Gandhi, a com-
plaint against whom was filed before the
Election Co for heading the Na-
tional Advisory Council while being a Lok
Sabha member, the NDA urged the com-
mission to send its recommendations ur-
gently to the President regarding all dis-
qualification pleas. An NDA delegation,
which met the EC in the wake of the Pres-
ident returning the office-of-profit bill to
parliament for recansideration, also ques-
tioned that whiether a lawmaker accused
of halding an additiona] post can “escape”
disqualification by resigning. acencies P
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—Office of profit: S€ |
Jaya plea agains

EXPRESS NEWS SERVICE
NEW DELHI, MAY 8

TH% S p%@urt today
rejected actor turned parlia-
mentarian Jaya Bachchan’s
plea against her expulsion
from the Rajya Sabha for hold-
ing an “office of profit”.

The bench, comprising Jus-
tice Y K Sabharwal, Justice C
K Thakker and Justice R V
Raveendran, also clarified the
law on the subject, saying it was
enough if the office carried any

remuneration ang that it was
immateri erthe holder

of the office actu- F%
ally derived that.
Fully backing the
Election Commis-
sion’s recommen-
dation to the Presi-
dent to disqualify
Jaya, the court
said, “as of now,

Buh
9
: <&5

the Commission Jaya Bachchan

had no option in

keeping with the line of judg-
ment”. Observing that this was
the stated position in law since
1954, the bench rejected argu-
ments by Senior Counsel Fali
Nariman that the law had been

'NDIAN EXPRESS

A

changed by a
1975 decision of
a division bench
of the Apex

“In view of the
stated position
from 1954 to the
Shibu  Soren
case, the obser-
vations made by the two-judge
bench can be of no avail. In this
regard, we do not find that the
position whether petitioner re-
ceived any actual remunera-
no:uso?no significance. -
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Statesman News Service

NEW DELHI, May 9: After a
three-month wait, the
Union cabinet tonight
decided to amend the
existing legislation to
exempt more posts from
being considered an “office
of profit”.

It will bring a Bill to
amend the Prevention of
Disqualification of MPs
Act, 1959 in the extended

Budget session of
Parliament beginning
tomorrow.

The law minister, Mr HR
Bhardwaj, has been autho-
rised by the Cabinet to
consult various parties and
draw up a list of exempted
posts. The defence minis-
ter, Mr Pranab Mukherjee,
has been asked to consult
MPs and leaders of politi-
cal parties, the parliamen-
tary affairs minister, Mr PR
Das Murishiold. tapprters

after the®abinet meating.

He parried a question
whether chairmanship of
the national advisory

council would be among

the -exempted posts and
said the law and defence

ministers would consult

political parties. “It will be
difficult to specify any
post,” he said.

The controversy erupted
after Mrs Jaya Bachchan, a
former Samajwadi Party
member of the Rajya
Sabha, was disqualified for
holding an office of profit.
This later threatened to
open up a Pandora’s Box as
many legislators across the

§q-1

: MORE EXEMPTIONS IN OFFICE OF PROFIT

Cabinet oka

9, fosliment

amendm

S
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Speaker not to preside

NEW DELHI, May 9: Mr Somnath Chatterjee, who held an
all-party pre-session meeting, indicated that he would not
be presiding over the House proceedings when a
legislation on the issue is brought by the government. “If
any subject is discussed in which the Presiding Officer is
interested, there are well-established conventions,” he
said. He had not attended the last two days of first half of
the Budget session in the wake of this controversy. 8 SNS

political spectrum were
found to be holding offices
of profit.

After this Mrs Sonia
Gandbhi resigned from the
Lok Sabha as she was hold-
ing an office of piofit as
chairperson of  the
National Advisory Council
and later from the NAC as
well.

BJP cautious

The BJP today cautiously
reacted to the govern-
ment’s decision to amend
the law, saying it would like
to know the details of the
posts to be included.

" Levehian comeott with

the detalils of the posts. We
would like to know
whether it includes the
post of the NAC chairman,”
the BJP deputy leader in
Lok Sabha, Mr VWK
Malhotra, said. The BJP has
been maintaining that it is
against the dilution of con-
stitutional provisions per-
taining to office of profit.
Earlier in the day, the
Left leaders said the office
of profit controversy could
be resolved if an all-party
parliamentary committee
could be constituted to
define the term precisely
and suggest legislative

THME STATESMAN

measures.

After their meeting, the
Left said the government
had sought views of politi-
cal parties but no “draft”
other than the existing Act
was circulated.

The Left's suggestion
would be conveyed to the
defence minister, Mr
Pranab Mukherjee, the CP1
general secretary, Mr AB
Bardhan, said. ;

He said members of
Parliament faced disquali-
fication because the list of
offices exempted had not
been revised since 1989.
He said’over the years, sev- -
eral committees and coun-
cils were constituted &nd
MPs were required to join
them. They did not derive
any pecuniary benefit from
such offices. In some cases,
MPs and MLAs were asso-
ciated with bodies which

had provisions for inclu-

sion of the elected repre-
sentatives in their manage-
ments. The Sunderbans
Development Board was
one such case.

Sources said except for
the BJP all the parties
favoured a legislation with
retrospective effect on the
matter.



Bill reflects
will to profit
from ofhce

. 9 ‘t:il‘b
s A TOBE

THE GOVERNMENT intends to EXEMPT

protect the office of the National
Advisory Council chairperson
and at least 28 other posts from
the bar on offices of profit for
members of Parliament.

A bill to amend the Prevention
of Disqgualification of MPs Act,
1959, will be introduced early
next week in the second segment
of Parliament’s budget session | sepia Gandhi
beginning Wednesday. The draft . .
amendment bill that was okayed '(l;he Na_ltlorl;\a_l Agw?lordy
on Tuesday by the cabinet, ounci dcf air she ha
chaired by the PM, will need sim- | résignedirom
ple majority support in Parlia-
ment since it will not be-a consti-
tutional amendment bill.

On the office of the chairper-
son of the NAC, headed earlier by
Sonia Gandhi, sources said the
changes would ensure smooth
monitoring and implementation i
of the common minimum pro- ; Somnath Chatterjee
gramme and other socio-econom- LS Speaker, he heads
ic development programmes | giniketan Santiniketan
across the country. But the deci- Development Authority

sion on whether Sonia should
head the NAC has been left to her.
In the list of 28 autonomous
bodies, institutions and authori-
ties to be inserted in the 1959 Act
for protection against any kind of
disqualification, at least 14 are
West Bengal-centric. This in-
cludes the Sriniketan Santinike- ;-
tan Development Authority head- § Amar Singh
ed by Lok Sgibha Speaker Som- The Samajwadi Party
nath Chatterjee. leader heads the UP
The Uttar Pradesh Develop- Devel tC il
ment Council chaired by Sama- evelopment Louncil .
jwadi Party leader Amar Singh
and the Irrigation and Flood Control Commission from the
same state will also be inserted in the list-of exempted bodies.
The new additions to the protected list of offices of profit
will be in effect retrospectively from April 4, 1959. Currently,
around 250 petitions against legislators (including 46 MPs) are
pending before the EC. Jaya Bachchan has already been dis-
qualified from the Rajya Sabha under the existing law.
/‘he Cabinet note on the proposed amendments to the 1959
_Xct makes a reference to about 40 or more members of both
“ Houses of Parliament facing disqualification on account of
holding offices of profit.

THE HIDUSTAN TIMES



‘NO DEMILITARISATION TILL TERROR ENDS’

Doda

llmgs*W

rock Houses ’;

Statesman News Service

NEW DELHI, May 15: Both
Houses of Parliament were
rocked over the issue of
recent killings of innocent
people by terrorists in
Doda and Udhamnagar
districts of Jammu and
Kashmir causing adjourn-
ments and a heated discus-
sion through an
Opposition-sponsored
adjournment motion.
Expectedly, the motion was
defeated by voice vote after
a reply by the home minis-
ter, Mr Shivraj Patil, who
firmly ruled out demilitari-
sation of the state without
first restoring peace.

As the House was about
to take up question hour,
agitated BJP and other
NDA members stormed
the well of the House and
demanded an immediate
discussion on the situation
in Jammu and Kashmir.
Speaker Somnath
Chatterjee tried to restore
order and asked the mem-
bers to raise the issue dur-
ing Zero Hour. However,
the BJP members led by its
deputy leader Mr VK
Malhotra continued to
raise slogans against
Jammu and Kashmir chief
minister Mr Ghulam Nabi
Azad and demanded sus-

N

THE ST‘TRMM»

pension of question hour.
In an effort to sort out the

matter, the  Speaker
adjourned the House for 15
minutes.

Mr Chatterjee, however,
“allowed a discussion dur-
ing Zero Hour under the
BJP-sponsored adjourn-
ment motion. Leader of the
Opposition Mr LK Advani,
said he was convinced that
the violence was orches-
trated to terrorise the
‘minority community peo-
ple to leave the state. It was
on the same lines as was
witnessed in 1989 when as
many as three lakh
Kashmiri pandits were
made to leave the Valley, he
said. He accused the gov-
emment of being soft on
“cross-border terrorism”
and succumbing to
Pakistan’s pressure to
demilitarise the violence-
ridden state.

Countering
charges,
affairs minister Mr PR
Dasmunsi said Mr Advani
was deliberately using
terms like “ethnic cleans-
ing” and a giving religious
connotation to the Doda
violence to “divide the J & K
society on communal lines
and take political advan-
tage”.

Mr VK Malhotra said the

these,

parliamentary:

decision to w1thdraw
30,000 troops from the
state was responsible for
the Doda killings.

In a rare speech after los-
ing power in 2004, former
prime minister Mr Atal
Bihari Vajpayee, cautioned
the government against
falling prey to Pakistan’s
move on demilitarisation.
This should be agreed to
only after dismantling all
terrorist camps and restor-
ing genuine peace, he said.

Replying to the discus-
sion, home minister Mr
Shivraj Patil assured the
House that there would be
no demilitarisation or
reduction of forces in the
state until and unless ter-
rorist activities ceased and
there was peace and tran-
quility. He also strongly

‘defended the process of

dialogue initiated by gov-
ernment with

responsible individuals
and leaders of political
groups in the state.

The Rajya Sabha too saw
some unruly scenes with
the BJP insisting upon the
Prime Minister, the home
minister or the defence
minister to be present dur-
ing the debate. As neither
side was willing to give
ground, the House saw
four adjournments.

} 6 M1 2008
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Office-of-profit Bill passec

NDA stages walkout in Lok Sabha opposing the legislation

Special Correspondent

NEVI DELMI: The Lok Sabha on
by voice vote the
Parhament (Prevention of Dis-
qualificition) Amendment Bill,
2006, which seeks to address the
office-of-profit controversy.

While the National Demo-
cratic Alliance (NDA) opposed
the Bill, there was unanimity
across the floor on the need to
define what constituted an “of-
fice of profit”.

Responding to the near-unan-
imous demand for setting up an
all-party committee to define it
and take a fresh look at Article
102 pertaining to disqualifica-
tion, Law Minister H. R. Bhard-
waj said the Government was
open to the suggestion. “If the
House wants to amend the Con-
stitution, it can be done.” The

owmmuamnd
Constitytion, it can be
fione: Bhardwaj -

' Governmeit

"--» X ‘trv,.ly.& to
bulldoze Parliament:
Advani

Bill under consideration “is a
limited measure” to prevent dis-
qualification of some MPs occu-
pying posts which could be
termed “offices of profit”.

“Travesty of fact”

The Minister said the Opposi-
tion charge that the Bill was
aimed at protecting Congress
president Sonia Gandhi was a
“travesty of fact”. “I am duty-
bound to bring in this legislation
to protect all MPs.” It had been

drawn up on the basis of the Su-
preme Court judgment in the
Jaya Bachchan case.

Earlier in the pre-lunch ses-
sion, the Bill was introduced
amid an NDA walkout protesting
the inclusion of National Advi-
sory Council (NAC) chairperson
among the offices exempted
from disqualification.

Leading the walkout, Leader
of the Opposition LK. Advani
said a Constitution amendment
should be brought in to exempt
the office.

The post of NAC chairperson
was virtually a constitutional of-
fice and the whole country was
aware that in actual practice the
then incumbent had become a
“super Prime Minister.”

Every one agreed that the of-
fice of Prime Minister had been
devalued, the BJP leader said.

4 7 MAY 2006
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Charging the Governmeht
with trying to “bulldoze” Parlia-
ment by insisting that the Bill be
taken up for considération and
passage the same day it was in-
troduced, Mr. Advani said the
procedure waiving the requisite
notice was not right.

Frequent interruptions by
Congress chief whip Madhusu-
dan Mistry, who said Mr. Advani
could raise objections during the
debate, evoked a sharp remark
from him.

“Why do you allow this kind of
sycophancy to prevail in the par-
ty? As chief whip, you want to
show that you have raised the
issue. Nothing else.”

D ——————
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Office of profit: the wages of neglect

N. Ravi

HE PRACTICE of appointing legisla-

tors to executive offices carrying all or

some of the appurtenances and per-

quisites of ministerial posts has over
the decades come to be accepted as a way of
sharing the spoils of power more widely. Little
thought was given to the consequences until a
sleeper clause in the Constitution exploded with
full force, unseating Jaya Bachchan and threat-
ening to disqualify dozens of members of Parlia-
ment. Article 102:1 (a) disqualifies from
Parliament any member who holds an office of
profit under the Centre or any of the State gov-
ernments, unless such an office is specifically
exempted from disqualification by a law. Parlia-
ment had passed the Parliament (Prevention of
Disqualification) Act, 1975, exempting several
offices from disqualification and had updated
the list only sporadically up to 2000. Meanwhile,
the appointment of legislators to various State
and national bodies continued apace, oblivious
to the danger that they would run afoul of Article
101:1(a) and the corresponding Article 191:1(a)
providing for the disqualification of State legisla-
tors. It is only now that the wages of this neglect
are becoming apparent.

The Election Commission had, as of May 8,
received through the President 31 petitions
seeking the disqualification of some 43 members
of Parliament under Article 102:1(a). Of these, it
had disposed of two — the one relating to Con-
gress president Sonia Gandhi being the Chair-
person of the National Advisory Council as she
resigned from the Lok Sabha and the other on
the BJP leader Vijay Kumar Malhotra holding
office as President of the All India Council for
Sports on the ground it did not relate to a post-
election disqualification. Of the rest, even if
some are found not to be holding offices of profit,
it is quite likely that many may be disqualified,
setting off a mini-general election. The disqual-
ification clause would seem to pose an even big-
ger problem in the States, particularly with
governments resting on precarious majorities
where several legislators left out of the Minis-
tries have had to be rewarded with offices in
government bodies. The Election Commission

CARTOONSCAPE

Ignorance of the law is no excuse, as countless
petty litigants are reminded every day in courts
across the country, and it is inexplicable that so
many members of Parliament should have

allowed themselves to be ambushed by a

fundamental provision of the Constitution.® "

has received petitions seeking the disqualifica-
tion of some 243 legislators in 18 States.

With the fate of so many members across the
political spectrum hanging in the balance, Par-
liament was faced with a classic political dilem-
ma. Should they follow their collective interest
and pass a law exempting the offices held by all
the sitting members from disqualification? If
MPs who till the other day were engaged in a
fierce combat over the issues concerning the
people were to show a rare unanimity — seen
typically when their pay and allowances are in-
volved — in the pursuit of the interest of a large
section of their colleagues, it would only streng-
then public scepticism and reinforce their image
as a self-serving political class. The Congress
party’s panic reaction in getting parliament ad-
journed to pave the way for an ordinance ex-
empting its president Ms. Sonia Gandhi and
other members from disqualification brought in
a new twist that was seized upon by the BJP-led
opposition whose stakes in the disqualification
issue were far lower than of the Congress and the
Left. With Ms. Gandhi’s resignation, the ordi-
nance route was abandoned and Parliament has
been reconvened, but the issue of how far Parlia-
ment could be seen as going in furtherance of the
personal interest of some of its members still
remains. Whether the Chairperson of the Na-
tional Advisory Council should be exempted
from disqualification also continues to be a live
issue, as the NDA’s opposition to the Bill pass&d
by the Lok Sabha shows. ’

The second dilemma is constitutional and le-
gal. The constitutions of almost all democracies
bar legislators from holding executive offices

other than as Ministers in a parliamentary sys-
tem. The American Constitution has an “ineligi-
bility clause” which imposes an absolute bar: “no
person holding any office under the United
States shall be a member of either House during
his continuance in office.” In the United King-
dom, The House of Commons (Disqualification)
Act of 1975 lists a large number of public offices,
judicial and executive, whose holders would be
disqualified from membership. Article 101:1(a) of
the Indian Constitution has adopted a third
course, generally barring dual office holding, but
empowering Parliament to exempt certain offic-
es from disqualification.

The rationale behind such a bar lies in the
broad separation of legislative and executive
powers and in preventing legislators from being
corrupted by appointments to offices by the ex-
ecutive. There is the danger of such blandish-
ments luring them away from their commitment
to furthering the interests of the people whom
they represent to doing the bidding of the gov-
ernment. As the Supreme Court put it, “A person
who is elected to a legislature should be free to
carry on his duties fearlessly without being sub-
jected to any kind of governmental pressure. If
such a person is holding an office which brings
him remuneration and the government has a
voice in his continuance in that office, there is
every likelihood of such a person succumbing to
the wishes of the government.” On another occa-
sion, it went on to say that the bar on legislators
holding public offices was “intended to eliminate
the possibility of a conflict between duty and
interest and to maintain the purity of the legisla-

fure”
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:  DoES THE TERM'PROFIT
g INCLUDE SACRIFICE
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The term “office of prfit” is not defined ipfhe
Constitution but Supreme Court decisions over
the years have laid down tests to determine
whether a post held by a legislator would come
within its ambit. First, it must be an office, that
is, a continuing, permanent position rather than
a temporary or a one-off engagement. Second,
such an office must be under the Centre or the
government of any State. The government must
have the' power to appoint and remove the per-
son from office, with remuneration being paid
out of public funds, and he must be performing
some function on behalf of the government. It
may not be necessary for all these criteria to
coexist in a particular case, and the court will go
by the overall nature of the relationship between
the office and the government. Again, even an
office in a body under the government to which
the government is empowered to appoint and
remove persons — such as an auditor in a govern-
ment company — may be covered.

Third, the office must be associated with some
“profit” to the holder over and above the expens-
es involved in the discharge of duties. Such profit
may include “honoraria”, housing, car and other
facilities. In deciding whether a post is an office
of profit, the court will look at the entitlement of
the office rather than what the holder actually
draws. Thus grand gestures of renunciation that
some well known public figures are prone to
make on assuming office, such as giving up any
honoraria or other payments due, may not help,
as Ms. Jaya Bachchan learnt to her cost. The

,Parliament (Prevention of Disqualification) Act

provides a general exemption for appointments
to statutory and non-statutory bodies provided
the office holder does not receive anything more
than a “compensatory allowance”, that is any-
thing more than the level of allowances that an
MP is entitled to. In the case of Ms. Bachchan,
the office of Chairperson of the U.P. Film Devel-
opment Council was entitled to an honorarium
of Rs.5,000 a month and to allowances for trav-
elling that were higher than what MPs are entit-
led to, though she had personally drawn no
money at all.

JIgnorance of the law is no excuse, as countless
petty litigants are reminded every day in courts
across the country, and it is inexplicable that so
many members of Parliament should have al-
lowed themselves to be ambushed by a funda-
mental provision of the Constitution. Yet, given
the circumstances, Parliament could within rea-
son use its power under the Constitution to
exempt the offices being held by sitting MPs
from disqualification. This power, in the view of
the Supreme Court, can be used with retro-
spective effect as well, to save the membership of
those against whom disqualification petitions
are pending before the Election Commission.
The latest bill by seeking merely to list the spe-
cific offices held by the sitting members and
exempt them from disqualification without
looking at the broad categories that might be
granted exemption on the basis of some ratio-
nale, would seem to offend democratic sensibil-
ities as coming to the aid of just those members
in trouble, rather than advancing any general
principle. It would have been more reasonable to
exempt those offices with a condition that the
members resign from them within a reasonable
time limit, say three or six months. In fact, the
Parliament (Prevention of Disqualification) Act,
1959, adopted a similar course, granting exemp-
tion to offices it did not exempt, but which the
earlier acts it replaced had exempted, provided
the members resigned the offices within six
months.

The Government would have done well to
heed a faint warning in one of the Supreme
Court judgments: “Classification of such offices
for the purpose of removing the disqualification
has thus been left primarily to legislative dis-
cretion. It follows that so long as this exemption
power is exercised reasonably and with due re-
straint and in a manner which does not drain out
Article 191(a) of its real content or disregard any
constitutional guarantee or mandate, the court
will not interfere.” Whether or not this was justa
passing observation may be debatable, but it may
provide enough of a peg to hang a constitutional
challenge on.



“Office of profit” Bill passed by ,

Parliament, seeks to exem

pt 56 posfs

109 members, including Manmohan Singh, vote in favour of ﬁe Bill in the Rajya Sabha

Special Correspondent

NEW DELH:: Parliament on
Wednesday approved a Bill seek-
ing to exempt 56 posts, including
the Chairpersonship of the Na-
tional Advisory Council, from
being considered as office of
profit and attracting disqualifi-
cation as Parliamentarians, with
the Rajya Sabha approving it
through a division.

BJP, allies walk out

Although the Bharatiya Jana-
ta Party and its supporting par-
ties had walked out of the House
after a voice vote and it was evi-
dent that the United Progressive
Alliance and the Left Parties
were in a majority, lone Trina-
mool Congress member Dinesh
Trivedi insisted on a vote. As
many as 109 members, including
Prime Minister Manmohan
Singh and several of his minis-
terial colleagues, voted in favour
of the Bill while three were
against it.

In a combative reply that
drew protests from the Opposi-

o Jaitley dubs the Biil “an all-time low in Indian legislative

history”

o Alleges the Bill is meant to preserve the Government in

power

o Says holding point of coalition is Common Minimum Profit

tion benches and compelled
Deputy Chairman Rehman
Khan to expunge some observa-
tions, Union Law Minister
Hansraj Bhardwaj said it was the
Janata Party Government that
overturned a Constitutional
amendment listing the prohib-
ited offices. “We tried it once
which was an easier method. But
the Government which included
Atal Bihari Vajpayee and L. K.
Advani brought alaw.”
Responding to pleas from the
Opposition and Left Parties fora
comprehensive law defining “of-
fice of profit”, Mr. Bhardwaj said
the Government welcomed una-
nimity but no definition could be
coined without a Constitutional
amendment. As Sushma Swaraj

(BJP) pointed out that her party
was against diluting the spirit of
the relevant article in the Con-
stitution and favoured a one-
time exemption, the Minister
pointed out that several offices
of profit had been added over
time, including the post of Lead-
er of Opposition.

Initiating the discussion, BJP
leader Arun Jaitley said the Bill
presented “an all-time low in In-
dian legislative history”: “More
than anything else, this Bill was
brought to preserve the Govern-
ment in power. The bulk of the
offices exempted show favours
to the members from West Ben-
gal. In any debate in the House,
the Left parties attempt to occu-
py a high moral ground but in

this Bill every office of profit that | |
has been exempted has a face |
behind it. This is the price of
support that the Left parties are
trying to extract, virtually hold-
ing the Government to ransom.
The holding point of the coali-
tion is not the Common Mini-
mum Programme but Common
Minimum Profit.”

Mr. Trivedi also made the
same charge against Parliamen-
tarians from Left Parties and
said he would approach the Su-
preme Court against the move.
To this, the Law Minister said
the Government had attempted
to evolve a consensus in public
good and to save money. C. Ra-
machandraiah accused the Gov-
ernment of “abusing” the
institution of P: -liament by es-
pecially convening a session in
which the “Government does -
not have business and the Oppo-
sition does not have the issues
only to save the skin of certain
individuals”.

Syed Aziz Pasha (Communist
Party of India) delivered his
maiden speech.
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Kalam returns profit Bill,
wants comprehensive law

A A\ Y

HT Political Bureau
New Delhi, May 30

PRESIDENT A.P.J. Abdul Kalam
has returned for reconsideration
by the two Houses of Parliament
the Bill amending the Parliament
(Prevention of Disqualification)
Act 1959 which exempts certain
offices from being considered as
offices of profit.

In doing so, he exercised the po-
wers conferred on him by Article
111 of the Constitution.

The message he sent to the two
Houses along with the Bill said
there should be a comprehensive
criterion that is “just, fair and re-
asonable” and could be applied to
all states and UTs in a “clear and
transparent manner”.

The other two points which he
asked Parliament to reconsider
were about the propriety of passi-
ng the legislation with retrospec-
tive effect and the implication of
including in the amendment such
offices for which petitions for dis-
qualification were already under
process by competent authorities.

Sources told HT that the Bill
and the presidential message had
been sent to RS chairman Bha-
iron Singh Shekhawat and LS
Speaker Somnath Chatterjee.

The immediate impact of the
presidential move is built into the
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RECEIVED
The President had received the
Bill on May 25 for assent

SENT BACK

Sources say he studied the
amendment and consulted ex-
perts before deciding to return it

NOW WHAT?

The two Houses will have to pass
Bill again for it to be binding on
the President

_Fr\jm Prez toParliament

provisions of Article 111 that sta-
tes that the legislation will have
to be passed again by Parliament
for it to be binding on thePreside-
nt. A mere return of the Bill by
the government to Kalam is unli-
kely to result in automatic assent.

Sources said Kalam studied the
amendment and consulted legal
and constitutional experts before
arriving at the decision to return
the bill. Late on Tuesday, the Rajya
Sabha Secretariat confirmed the
receipt of Kalam’s message. It said
the matter could only be taken up

‘during Parliament’s monsoon ses-

sion in July.
The Congress said just like each
House was entitled to pass a Bill,

the President was entitled to ques-
tion it, except in cases of a money
bill. Its spokesman Abhishek Sin-
ghvi said: “Naturally, full attenti-
on will be paid to the queries. But
I strongly decry the Opposition’s
use of irresponsible words like
‘immoral’ or declaring the Bill, in
advance, to be unconstitutional.
Perhaps they are suffering from
amnesia as they had passed an
identical Bill in Jharkhand.”

BJP leader Arun Jaitley said
the President’s decision was a
“rap on the knuckles of the UPA
government” and urged the EC to
declare vacant the seats of those
who were sought to be protected
by the legislation.

THE HIDUST AN TIMES



Office of profit and disqualification

K. Subramanian

HE QUESTION whether a person

holds an office of profit has to be in-

terpreted based on the facts and cir-

cumstances of each case and the
relevant statutory provisions. In Ashok Kumar
Bhattacharya vs Ajoy Biswas (AIR 1985 SC 211)
the Supreme Court held that to determine
whether a person holds an office under the Gov-
ernment, each case must be measured and
judged in the light of the relevant provisions and
sections.

Minister for Parliamentary Affairs Priya Ran-
jan Dasmunsi has stated that a new legislation
would be enacted for declaring in retrospect that
some of the posts held by Members of Parlia-
ment were not to be treated as offices of profit.
The proposed new legislation was to be compre-
hensive rather than a simple amendment to the
existing Parliament (Prevention of Disqualifica-
tion) Act, 1959.

Clause (a) of Article 102 of the Constitution of
India says a person shall be disqualified for being
chosen as, and for being, a member of either
house of Parliament, if he holds any “office of
profit” under the Government of India or the
Government of any State other than an office
declared by Parliament by law not to disqualify
its holder.

The object of the provision is to secure inde-
pendence of the MPs and to ensure that Parlia-
ment does not contain persons who have
received favours or benefits from the executive
and who consequently might be amenable to its
influence. In other words, the provision appears
to have been made in order to eliminate or re-
duce the risk of conflict between duty and self-
interest among MPs. This provision is thus de-
signed to protect the democratic fabric of the
country from being corrupted by executive pa-

CARTOONSCAPE

The courts give varying interpretations

depending upon the facts of each case. The
best course appears to be to refer the matter

to a Parliamentary Joint Committee to
determine which of the offices would

attract disqualification.

tronage and also secures the independence of
MPs from the influence of the Government so
that they discharge their functions without fear
or favour.

India had the Parliament (Prevention of Dis-
qualification) Act, 1950, 1951, and 1953 exempt-
ing certain posts from being recorded as offices
of profit. All these Acts were replaced by the
Parliament (Prevention of Disqualification) Act,
1959. By virtue of section 3 of the said Act,
certain offices did not disqualify their holders
from being members of either houses of Parlia-
ment.

Certain offices were declared to be non-profit.
A list of non-profit offices have been mentioned
in Part II of the Schedule to the Parliament
(Prevention of Disqualification) Act, 1959. The
membership of bodies listed in Part I of the same
Schedule entails no disqualification on the
ground of holding an office.

The expression “office of profit” has not been
defined in the Constitution or in the Repre-
sentation of the People Act, 1951. It is for the
courts to explain the significance and meaning of
this concept. Over the years, courts have decided
this issue in the context of specific factual sit-
uations.

Thus the final interpretation and decision

ROSALVIG

whether a person is disqualified or not rests with
the courts and not with Parliament.

The first and foremost question to be asked is:
does the Government have the power to appoint
to and remove from an office? If the answer is in
the negative, no further enquiry is called for. If
the answer be positive, further probe has to go
on. The totality of the facts and circumstances
reviewed in the light of the provisions of the
relevant Act, if any, would lead to an inference
being drawn if the office held is under the Gov-
ernment. On account of holding of such office,
would the Government be in a position to so
influence him or her as to interfere with inde-
pendence in functioning or would the holding of
the two offices — one under the Government and
the other of MP — involve a conflict of interests
inter se? This is how the issue has to be ap-
proachged and resolved.

As new bodies are created regularly, the ques-
tion as to the membership of which of these
bodies would be a disqualification for member-
ship of Parliament is a matter demanding con-
stant review. To meet this need, a Joint
Committee on office of profit has been constitu-
ted consisting of 10 members from the Lok Sab-
ha and five members from the Rajya Sabha. The
function of the Committee, inter alia, is to un-
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P~ //&rtake a continuous scrutiny of the composi-
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ion and character of various government
appointed bodies and report to both houses as to
the membership of which of these ought to dis-
qualify a person for membership of Parliament.
The Committee generally applies two tests in

~deciding whether amember of abody ought tobe
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* exempted from disqualification: (1) the emolu-
ments and allowances attached to the members;
and’(2) the nature and function of the body.

If a member of a body gets only compensatory
allowance and the body exercises merely an ad-
visory function, then no disqualification would
arise. But if the allowances given are more than
compensatory allowance and/or the body exer-
cises executive and financial powers and is in a
position to wield influence and patronage, then
its membership would not be excluded from
disqualification.

In the past, based on the recommendations of
the Joint Committee, such exemptions have
been made by adding certain offices to the list.
For instance, when Pranab Mukherjee became
Deputy Chairperson of the Planning Commis-
sion under Prime Minister P.V. Narasimha Rao,
the office was exempted by adding it to the list in
the Parliament (Prevention of Disqualification)
Act, 1959.

Since the judicial decisions gave varying in-
terpretations depending upon the facts of each
case, the best course appears to be to refer the
matter to the Parliamentary Joint Committee to
examine the individual cases of the 40-odd MPs.
The committee could exempt the offices it
thinks would attract disqualification under Arti-
cle 102(1a) of the Constitution of India. That
Parliament is competent to enact a law to re-
move a disqualification with retrospective effect
is settled (See Kanta vs Menak Chandra1970 SC
694 para 36 and Ibomcha vs Chandranani AIR
1977 SC 682).

Test of appointment

A Constitution Bench of the Supreme Courtin
Guru Gobind Basu vs Sankari Prasad Ghosal &
others (AIR 1964 SC 254) ruled that the decisive
test for determining whether a person holds any
office of profit under the Government is the test
of appointment. There are several factors that
enter into the determination of this question
such as: appointing authority; the authority
vested with the power to terminate the appoint-
ment; the authority that determines the remun-
eration; the source from which the
remuneration is paid; the authority vested with
the power to control the manner in which the
duties of the office are discharged and to give
protection on that behalf.

The Supreme Court has further held that it is
not necessary that all these factors must co-
exist. The court also held that stress on one
factor or the other would depend on the facts of
each case. In other words, it is only when the
Joint Committee scrutinises the composition
and character of office held by the 40-odd MPs
facing threat of disqualification and gives a re-
port that a comprehensive bill for amending the
Parliament (Prevention of Disqualification) Act,
1959, can be brought in.

Since the Election Commission of India
(while recommending the disqualification of
Jaya Bachchan from the Rajya Sabha) opined
that any post, even if held in an advisory capac-
ity, was an office of profit, unless the facts of each
case, of the 40-odd MPs, are carefully gone into
by the Joint Committee, a comprehensive legis-
lation may not be successful. The opinion of the
Law Commission of India on this aspect may
also be a guiding factor.

Unlike in India, in England whenever a new
office is created, the law also lays down whether
it would be an office of profit or not.

(The writer is a Senior Advocate and former
Advocate General of Tamil Nadu.)
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\‘]f India can put an end to this unedlfymg
q ‘office of prqﬁtlgontroversy, it would gain

Bachchan’s disqualification has

ARE we say ?hkt there is LD\! xjoneupmanship over Jaya
D finally some light at the

end of the tunnel vision?
I'he Cabinet Committee on Politi-
cal Affairs, chaired by the prime
wminister, has taken two sensible
decisions: it has decided, first of
all, to reconvene Parliament on
May 10 and, secondly, to adopt a
vonsensual approach in evolving a
law to address the office of profit
issue. Of course, if these very steps
irad been taken two weeks ago, the
country could have been spared
some very anxious and embarrass-
ing moments. But that would have
required a modicum of common
sense and fair play, attributes
which do not appear to encumber
the treasury benches overmuch.
If the Congress government’s at-
tempt to handle the issue through
the devious route of an ordinance
smacked of bad faith it should
now, belatedly at least, display
some maturity in putting an end to
& sorry episode in the country’s
parliamentary history. What we
are suggesting here is the junking
of gloat-and-smirk politics. The
discomfiture within the BJP over

the sudden vulnerability of its gov--

ernment in Jharkhand may be
hugely satisfyingto the Congress,
but it should remember the old
adage about glasshouses and
stones. Already, the price for the

been paid by the Congress presi-
dent. It is time then for all actors
in this infamous tableau — includ-
ing the main opposition party —
to hunker down and get down to
the job at hand.

Three important questions arise
out of the present controversy. The
first, of course, is what constitutes
an office of profit? Is it possible to
even define it, given the varying
interpretations of the courts and
constitutional authorities? Sec-
ond, does it make practical sense
to handle the issue in the way it |
has been done thus far, by making
exemptions to the law depending
on persons and circumstances.
The list of exemptions over the
years has already made a mock-
ery of the law. Third, does the
idea of a public office of profit
hold water when individuals rep-
resenting powerful interests in
their private capacity do not at-
tract the penalties of the law? -
What this could — and we use
“could” in a qualified manner —
call for is shredding a piece of leg-
islation that has outlived its util-
ity. The floor is now with the par-
liamentarians. It is they who have
to solve the conundrum. And
then, perhaps, we could profit
from last week’s loss of face.

INDIAN EXPRESS
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Office of profi
issue for Parliame

At
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May 10-23 session to take up other e up other businesses -

Special Correspondent

NEW DELHI: The Cabinet Commit-
tee on Parliamentary Affairs on
Thursday decided to convene a
session of Parliament from May
10 to 23 to discuss the office of
profit issue for a final decision.

Briefing reporters after the
Committee meeting, Parliamen-
tary Affairs Minister and Cabi-
net spokesperson, Priyaranjan
Dasmunsi, said it was also decid-
ed that the Leader of the Lok
Sabha, Defence Minister Pranab
Mukherjee, would write to the
leaders of the parties represent-
ed in Parliament seeking their
views.

Empbhatically denying any
move on the part of the Govern-

ment to prepare a draft legisla-
tion on the issue, he said the
Government would decide on
the next step on the basis of sug-
gestions from the parties.

“No. No. No. We are not pre-
paring any draft Bill. ... Whether
there will be an amendment to
the existing law or whether
there will be a new law? What
shape it would take? It will all
depend on the suggestions re-
ceived from the different par-
ties.”

No all-party meet

He also ruled out any prgposal
to hold an all-party meeting to
thrash out the issue.

“The principal Opposition

party, the Bharatiya Janata 17r;.'
y

/

THE HINCU

ty, has expressed.its view agains!

holding an all-party meeting. Sc

has Samajwadi Party. There i

no question [of holding an all
party meeting].”

The Parliament session woulc
take up various Bills and busi-
nesses pending before it, he sald
“It would be a regular session.”

He said that when Parliament
was adjourned sine dieon March
22, the Government had assurec
the Lok Sabha Speaker and the
Chairman of the Rajya Sabh:
that it would take up the othe:
businesses, slated for the seconc
part of the session, later.

As per the earlier plan also
the second part of the sessior
was scheduled to be held be
tween May 10 and 23.
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vote for a bill on the “Office
of Profit” issue but this will
have to be consistent with the
spirit and letter of the Consti-
tution and with natural law if it is
not to be struck down by the
Supreme Court. It is thus im-
portant to get the logic right.
India is a representative and
not a direct democracy. We the
people constitute the Electorate
who send our representatlves
periodically to legislative institu-
tions at national, state and local
levels. These representatives,
‘namely, Lok Sabha and Legis-
lative Assembly Members and
municipal councillors, have a
paid job to do on behalf of all
their constituents, not merely
those who voted for them. They
~are supposed to represent
everyone including those who
voted against them or did not
vote at all. In view of this, if the
question is askéd: “Was India’s
interest served by Sonia Gandhi
peremptorily resigning as the
Lok Sabha Member from Rae
Bareli and then immediately
declaring she will fight a fresh
election - from there?”, the
answer must be of course that it
was not. Mrs Gandhi had begn
elected after an expensive
process of voting and she had a
duty to continue to represent all
of Rae Bareli’s people (not just
her party-supporters) for the
duration of the 14th Lok Sabha.
Instead she has given the im-
pression that Rae Bareili is her
-personal fiefdom from where
she must prove again how popu-
lar she is as its Maharani. What
needed to be done instead was
to . abolish the so-called
“National Advisory Council”
~which, like the “Planning
Commission” 'is yet another
expensive extra-constitutional
body' populated by delusional
self-styled New Delhi worthies.
The NAC has been functioning
as Mrs Gindhi’s personal
Planning Commission, and she
lacked the courage to scrap it
altogether — just as Manmohan
Singh lacks the courage to tell
Montek Ahluwalia to close down
the Planning Commission (and
make it a minor R&D wing of
the Ministry of Finance).

Lok Sabha's duties

What are Lok Sabha Members
and State  MLAs legitimately
required to be doing in caring
for their constituents? First of
all, as a body as a whole, they
need to elect the Government,
i.e. the Executive Branch, and to
hold it accountable in Parlia-
ment or Assembly. For example,
the Comptroller and Auditor

Parliament may unanimously

General submits his reports.

directly to the House, and it is
the duty of mdeual leglslators
to put these to good use in con-
trolling the Government’s waste,

The author is Contributing Editor,A
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fraud or abuse of publlc re-
sources.

Secondly, MPs and MLAs are
obviously supposed to literally
represent their individual cons-
tituencies in the House, i.e. to
bring the Government and the
House’s attention to specific
problems or contingencies affec-
ting their constituents as a
whole, and call for the help,
funds and sympathy of the whole
community on their behalf.

Thirdly, MPs and MLAs are
supposed to respond to pleas
and petitions of individual cons-

advocated popular constitutions
for the “Indian India” of the
“Native States” since “where
there are no popular constitu-

tions, the personal character of

the ruler becomes a most impor-
tant factor in the government...
evils are inherent in every gov-
ernment where autocracy.is not
tempered by a free cons-
titution.” When Victoria was
declared India’s “Empress” in
1877, a “Council of the Empire”
was mooted but had remained a
non-starter even until the 1887
Jubilee. An “Imperial Council”
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tituents, who may neced the
influence associated with the
dignity of their office to get
things rightly done. For example,
an impoverished orphan lad
once needed surgery to remove a
brain tumour; a family helping
him was promised the free
services of a top brain surgeon if
a hospital bed and operating
theatre could be arranged. It
was only by turning to the Jocal
MLA that the family were
able to get such arrangements
made, and the lad had his
tumour taken out at a public
hospital. MPs and MLAs -are
supposed to vote for and create

public goods and services, and to

use their moral suasion to see
that existing public services
actually do get to reach the
public.

Rajya Sabha different species

Rajya Sabha Members are a
different species altogether.
Most if not all State Legislative
Councils have been abolished,
and sadly the present nature of
the Rajya Sabha causes similar
doubts to arise about its utility.
The very idea of a Rajya Sabha
was first mooted in embryo form
in an 1888 book A History of the
Native -States of India, Vol I
whose author also

was now designed of the so-
called “Native Princes”, which
came to evolve into the “Cham-
ber of Princes” which became
the “Council of the States” and
the Rajya Sabha. It was
patterned mostly on the British
and not the American upper
house except in being not liable
to dissolution, and compelling
periodic retirement of a third of
members. The American upper
house is an equal if not the
senior partner of the lower
house. Our Rajya Sabha follows
the British upper house in being
a chamber which is duty-bound
to oversee any exuberance in the
Lok Sabha but which must
ultimately yield to it if there is
any dispute. Parliament in
India’s democracy effectively
means the Lok Sabha — where
every member has contested and
won a direct vote in his/her
constituency. The British upper
house wused to have an
aristocratic hereditary compo-
nent which Tony Blair’s' New
Labour Government has now
removed, so it has now been be-
coming more like what the Rajya
Sabha was supposed to have
been like.

The corruption of our body-
politic originated with the
politicisation of the bureducracy

thirty f1ve years ago by Indira
Gandhi and PN Haksar. The
Rajya Sabha came to be ruined
with the “courtier culture” and
“durbar politics” that resulted.
This bad model which the
Congress Party created and
followed was imitated by the
Congress’s political opponents
too. Our Rajya Sabha has now
tended to become a place for
party worthies who have lost
normal elections, superannuated
cinematic persdnalities, perpetu-
al bureaucrats still seeking offi-
ce, and similar others. The heal-
thiest course of action for Indian
democracy may be to close it
down completely for a few years,
then recreate it ab initio based
on its original purposes and
intent (but this may not be
constitutionally possible to do).

Holding Executive accountable

It is a forgotten platitude that
in a representative democracy
what elected legislators are
supposed to be doing is repre-
sent the interests of the Electo-
rate. Along with the Judiciary,
the Legislative Branch is sup-
posed to control the Executive
Government, which is the natur-
al oppressor of the Electorate.

That is why the Legislature
must be independent of the
Executive — which is the pre-
cise intent behind Article 102 (a)
of the Constitution of India: “A
person shall be disqualified for
being chosen as, and for being, a
member of either House of Par-
liament... if he holds any office
of profit under the Government
of India or the Government of
any State...”

In other words, if you are a
Lok Sabha MP or State MLA
who is supposed to be a part of
the august Housc which has
elected the Executive Govern-
ment and by whom that Govern-
ment is supposed to be held
accountable, then it is a clear
conflict of interest if you are
yourself in the pay of that
Government. As a legislator, you
are either in the Executive or
you are not. If you are in the
Executive, you are liable to be
held accountable by the House.
If you are not in the Executive,
you are -duty-bound as an
ordinary Member of the House
to hold the Executive accoun-
table. The logic is ultimately as
clear and simple as that.

The doctrine of Separation of
Powers makes it inevitable that
the delineation of the appro-
priate boundaries between
Legislature and Fxecutive will

“have to be pronounced upon by

the Judiciary. The “Office of
Profit” issue has opened an
opportunity for a Constitution
Bench of the Supreme Court
to speak on the rights and
duties of .the Legislative and
Executive Branches of Govern-

ment. And no Constitution
Bench "has ever - spoken
unwisely.
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Sonia blasts oppn in

By Manjari Mishra/TNN ' 1t

Rae Bareli: Wearing the halo of mar-
tyrdom, Sonia Gandhi flew into Rae
Bareli on Tuesday and waded into a
thick mass of loyal voters with a vic-
tim’s narrative.

“For every wrong the scapegoat to-
day is Sonia Gandhi. If there is a hail-
storm or lightning strikes, it is Sonia’s
doing,” she said in her first public
comment since she quit Parliament
over the office of profit controversy.

“Sonia dushman number one hai,
har patthar usee par chalaya jaata
hai, teer usee par chhoda jaata hai aur
goli usee par daagee jaati hai” she
told the people of Rae Bareli, whom
she’s counting on not to waver from
their traditional loyalty to the Nehru-
Gandhi family as she seeks re-elec-
tion from there.

Explaining the office of profit con-
troversy to her electorate briefly she
hit out at the opposition. “They are

2 9 MAR 2008

1

trying to rg&te the impression that
parliament was being manipulated to
shield and protect me alone,” she
said. It was then she decided to “ig-
nore the charges’ and come to those
who had elected her as MP.

“It will be you who will give me jus-
tice,” said the Congress leader, her
voice seeming to crack with emotion.
“When I joined politics I knew my
path would be covered with hin-
drances but then [ am neither easily
scared nor intend to make a retreat,”
she added. Her 25-minute speech at
the rally was a theatrical cocktail of
vulnerability, hurt pride, drama and
fire intended to send a message to her
detractors—that she was ready for a
fight and it would be quite a fight.

She began with how the Nehru-
Gandhi family shared an emotional
bond with Rae Bareli. They were the
only ones she could think of confid-
ing in as “one shares sorrow and joys
only with the closest ones.” After tak-

THE 11i/ES OF INDIA

Rae Barell

i( \’l, (é AR IRES

(A e A f Yy )
ing the decision to quit and consult- .
ing Rahul and Priyanka, Sonia de-
clared to the cheering masses, “I de-
cided to seek the approval of you all.”

Then she waxed eloquent about the
trials and tribulations of the Gandhi
family. “My family, 1 feel, has had
more than a fair share of struggle.
The opposition always targeted them
and spread canards. From Nehru, In-
dira to Rajiv, each had to go through
ordeal by fire during his or her time,”
she said. The only anchor during the
tough times were “the countrymen
and you all,” she added.

While her speech was directed to-
wards her electorate, the presence of
Sanjay Singh and Mohsina Kidwai on
the dais took many by surprise. UPCC
president Salman Khurshid himself
was not aware that Mohsina would be
accompanying Sonia to Rae Bareli,
the presence of Amethi scion Sanjay
Singh made people talk of his possi-
ble resurrection in UP politics. Z
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Cabinet ;
discuss office
of profit law

9 - f QJ‘AA Oormand™
Cabinet Committee to meet

Neena Vyas

NEW DELHI: The Cabinet Commit-
tee on Parliamentary Affairs will
meet on March 30 to decide a
date for reconvening Parlia-
ment. Before that the Cabinet
could meet to discuss new legis-
lation to bring clarity to the issue
of office of profit, Parliamentary
Affairs Minister Priyaranjan
Dasmunsi hinted here on
Monday.

Having almost completed
consultations  with leaders
across the political spectrum,
Mr. Dasmunsi briefed Prime
Minister Manmohan Singh on
his meetings with them.

Emerging from his nearly 30-
minute meeting with Dr. Singh,
he told reporters that the Samaj-
wadi Party and the Bharatiya Ja-
nata Party were not in favour of
calling an all-party meeting. (A
few days ago BJP leader Jaswant
Singh said May 10 was consen-
sus date for the start of the sec-
ond part of the budget session.)

Leaders of the AllJndig Anna ..
Dravida Munnetra Kazhagam -

and the Akali Dal had told Mr.
Dasmunsi that their parties
would give their views in
writing.

Both the Left parties and the
BJP were agreeable to the new
legislation. But they wanted the
Government to spell out details
first.

Mr. Dasmunsi hinted that the
new legislation would be com-
prehensive rather than simply
be another amendment of the
Parliament (Prevention of Dis-
qualification) Act of 1959. The
Government was not thinking of
an ordinance but he gave no in-
dication whether or not the pro-
posed legislation would have
retrospective effect.

It seems that all major parties

2 8 Mo 2006
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o Dasmunsi briefs Prime
Minister

o Parties want law with ;
retrospective. affect

favour legislation With retro-
spective effect as thoyare
ed in one way or smother.dn a
letter to Mr. Dasmunsi on Mon-
day, Janata Dal (United) leader
George Fernandes said he learnt
“from the media” that the Minis-
ter was to visit him on Sunday
morning. But “you neither fixed
an appointment, nor did you |
turnup.”
Mr. Fernandes said there was !
a large pool of capable people
inside and outside political par-
ties who could competently hold |
“offices of profit” and such per- |
sons should be accommodated. |
He was in favour of “separa-
tion” of all MPs and MLAs from
“offices of profit.”

In a related deveIopment J -
harkhand Chief Minister Arjun
Munda has sent some 40 MLAs
of the ruling coalition to Jaipur,
ostensibly to prevent poaching.
At the same time several United
Progressive Alliance MLAs from
Jharkhand arrived here and they
are expected to petition Presi-
dent A.P.J. Abdul Kalam for dis-
qualification of 13 ruling
coalition MLAs, who hold offices
of profit.

BJP secretary Vijay Goel said
the Election Commission should
continue to inquire into the alle-
gation that Congress president
Sonia Gandhi was holding an of-
fice of profit even though she had
resigned from both the Lok Sab-
ha and the National Advisory
Council.

THE HINDU
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TRIPURA, ARUNACFTAI: NEW TROUBLE SPOTS

ConSensus move

as row sp

SNS&F’T!

NEW DELHI, March 26.
— Even as efforts were on
for a consensus to douse
the office of profit contro-
versy. the row spread to
Arunachal Pradesh and
Tripura today and MLAs
of Jharkhand’s ruling
NDA and the Opposition
decided to take the battle
to Rashtrapati Bhavan.

In Itanagar, Opposition
BIP petitioned Governor
Mr SK Singh to disqualify
20 legislators — 16
belonging to the ruling
Congress and  four
Independents supporting
thé Gegong Apang gov-
ernment — for allegedly
holding offices of profit.

A spokesman said 10 of
the MLAs were chairmen
of PSUs and boards and
six others were advisors to
the chief minister. Four
others were parliamentary
secretaries.

The ruling Congress has
34 members in the 60-
member Assembly while

( 1

Q.

A-G’s caim

RANCHI, March 26. — With
19 Jharkhand MLAs keeping
their fingers crossed ever
since their names were
referred to Chief Election
Commissioner Mr BB Tandon
for “holding offices of profit”,
the state Advocate-General
today claimed that al!
members of the Assembly
were shielded by a 1950 Act
of undivided Bihar. — PTI

Arunachal Congress and
the NCP support the
Gegong Apang ministry
from outside.

Names of 14 MLAs
belonging to Tripura’s rul-
ing CPI-M were referred
by Governor Mr DN
Sahay to the Election
Commission today for
determination  whether
they held offices of profit.

The Governor acted on
a plea by a delegation of
Opposition Congress and
Indigenous  Nationalist
Party of Tripura (INPT),
led by the Leader of the

2]

eads

P L stk (Apea

Nath who met him and
demanded removal of the
MLAs on the plea that
they held offices of profit.

Opposition UPA legisla-
tors from Jharkhand
reached New Delhi today,
seeking disqualification of
a number of NDA MLAs,
after which members of
the NDA decided to fly to
the Capital tomorrow
seeking the President’s
intervention in the issue.

The UPA MLAs from
Jharkhand are seeking to
meet President Dr APJ
Abdul Kalam and Chief
Election Commissioner
Mr BB Tandon demanding
disqualification of NDA
MLAs allegedly holding
offices of profit.

The Centre today con-
tinued its efforts at a con-
sensus on a comprehen-
sive amendment to the law
relating to office of profit
with parliamentary affairs
minister Mr PR Das
Munshi holding consulta-
tions with JD-U leader Mr
Sharad Yadav and SP

13 belonging to the Opposition, Mr Ratan Lal leader Mr Amar Singh.
27 1R WG e
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Most parties
for change
In legislation

‘Consultation almost comgfete
K.V. Prasad9 ‘ FUM" CM‘HJ The majorl(;w\k\ v) also fa-

NEW DELHL: The Government on
Sunday carried forward the
process of consultation on the
issue of office of profit, with the
Parliamentary Affairs Minister
Priyaranjan Dasmunsi meeting
the Janata Dal (United) leader
Sharad Yadav and establishing
contact with others.

“The process is almost com-
plete, barring three parties I
have held consultations with all
others and would submit my re-
port to the Prime Minister on
Monday after speaking to the
rest,” Mr. Dasmunsi told
The Hindu on Sunday evening.

While there was consensus
that the law should be amended,
barring :the Bharatiya Janata
Party, most parties felt an all-
party meet should be convened.
The options under considera-
tion of the Government include
amending the definition of office
1 of profit under the Parliament
(Prevention of Disqualification)

Act, 1959 or bring a fresh Bill'to

define it.

voured that Parliament and not
the Election Commission be giv-
en the right to determine what
constitutes an office of profit, he
said.

In Delhi, Mr. Sharad Yadav
suggested that since all parties
were for a change in the law, the
Government should bring for-
ward a Bill to address their con-
cern. However, the power to
determine the office of profit
should remain with Parliament,
which has a Joint Committee to
look into it and should not be left
to either the Election Commis-
sion or the Courts, he said.

The Left parties, which op-
posed the Ordinance route, fa-
voured a comprehensive Bill
before Parliament. CPI National
Secretary D. Raja said he sug-
gested that the Government
evolve a consensus.

Abani Roy (RSP) said beside
taking into account the office of
profit, an attempt should be
made to address the role of pro-
fessional and corporate interests
involved in law making.

THE J3RDU
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Anil Ambani
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But Soma Rejects Offer Of
Scindia, 26 MLAs To Quit

Times News NETWORK
& AGENCIES

New Delhi: Noted industri-
alist Anil Ambani on Satur-
day resigned from the Ra-
jya. Sabha. Ambani was
elected to the upper house
of parliament as an inde-
pendent candidate from Ut-
tar Pradesh with the sup-
port of Samajwadi Party in
June 2004.

He had joined the Uttar
Pradesh Development

sue. The important among
those who offered to quit as
legislators were leader of
opposition in Madhya
Pradesh Jamuna Devi,
state party chief Subhash
Yadav, deputy speaker Haz-
arilal Raghuvanshi and
Ajay Singh, son of Union
HRD minister Arjun Singh.

Sonia, however, advised
them not to get emotional
and put in their papers. Af-
ter meeting Sonia, the dele-

gatlon met President APJ

Council in an
hcnorary capac-
ity prior to his
election to the
Rajya Sabha. An
Anil Dhirubhai
Ambani Group
statement said
there had been
no issue over
his continuing
as a member of the UPDC
after being elected to the
Rajya Sabha. However, ex-
plaining his decision, Am-
bani said, “It is my firm
view that in public life one
must uphold the highest
standards of transparency,
propriety and ethics and
avoid any possibility of con-
troversy, however remote or
unlikely. Keeping in this
mind, I have decided to ten-
der my resignation from Ra-
jva Sabha with immediate
effect.”

Meanwhile, Congress
Lok Sabha MP Jyotiraditya
Scindia and 26 of the par-
ty’s 38 MLAs from Madhya
Pradesh met AICC presi-
clent Sonia Gandhi in New
Delhi and expressed their
desire to resign to express
solidarity with her.

They offered to quit de-
spite the party leadership
asking party members not
to resign from their posts
over the office of profit is-

Abdul Kalam at
Rashtrapati
Bhavan and
raised the issue
of chief minis-
ter Shivraj
Singh Chauhan
holding three
posts. They also
submitted a
memorandum
alleging that 11 ministers
and the chief minister were
holding offices of profit.

Reacting to the Congress
MLAs’ move, Chauhan,
quoting  the Madhya
Pradesh Assembly Member
(Prevention of Disqualifi-
cation) Act 1967 (amended
in 1982), said state minis-
ters could hold additional
posts. The amendment to
the Act was carried out in
1982 when Congress leader
Arjun Singh was the chief
minister, he argued.

Meanwhile, the Centre be-
gan consulting political par-
ties on the office of profit is-
sue amid demands that a
comprehensive legislation
be brought to define the tick-
lish matter. Parliamentary
affairs minister Priyaranjan
Dasmunshi met Prime Min-
ister Manmohan Singh, the
CPI(MYys Sitaram Yechury
and CPI's D Raja to elicit
their views on a legislation
to define office of profit.
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Dasmun51 begins talks with Opposition leaders

Neena Vyas

NEW DELHI: Parliamentary Affairs
Minister Priyaranjan Dasmunsi
has begun the process of con-
sulting Opposition and other
party leaders on the growing de-
mand from political parties that
the Parliament (Prevention of
Disqualification) Act, 1959 on of-
fice of profit must be amended.
Discussions are believed to be
taking place on when an urgent
Parliament session should be
convened.

Calls on Advani

On Saturday Mr. Dasmunsi
called on the Leader of Opposi-
tion, L.K. Advani. In fact, ameet-
ing of the National Democratic
Alliance leaders scheduled on
Saturday evening did not take
place because the NDA wanted
to know what the Government
thinking was, a party leader said.

Stung by BJP criticism that
the Congress was “subverting”
parliamentary and constitution-
al norms to “protect” Congress
president Sonia Gandhi, Mr.
Dasmunsi said on Friday that
the Government was not think-
ing of issuing any ordinance on
the subject, nor was there any
move to enact any legislation.
That was after Ms. Gandhi’s re-
signation from the Lok Sabha.

It is not very clear whether
Mr. Dasmunsi’s meeting with
Mr. Advani and other party lead-
ers will pave the way for an all-
party meeting on this subject or
straightaway an agreement will
be reached on calling an early
session of Parliament to amend
the Act to save several State Gov-
ernments that would otherwise
fall. if a number of ruling legisla-
tors were disqualified for hold-
ing offices of profit.

In Uttaranchal, a Bill to pro-

tect legislators from disqualifi-
cation on the ground of holding
an office of profit hasbeen tabled |
amid noisy scenes. In Jhark-
hand, the BJP-led Government |
passed a similar legislation with |
retrospective effect through a |
voice vote amid chaotic scenes. |
In Madhya Pradesh, the BJP |
Government headed by Shivraj
Singh Chauhan faced the wrath
of Congress legislators who de-
manded the Chief Minister’s
“disqualification” and resigna-
tion. Complaints have been
made against 10 BJP ministers
in Madhya Pradesh.

Political parties, including
those of the NDA, are now trying
to cope with the problem of a
flood of “complaints” lodged
against their legislators seeking '
their  disqualification. Some
Governors have already for-
warded the complaints to the
Election Commission.

Congress leaders offer to quit

Meet Sonia; party workers still on dharna on Akbar Road

Special Correspondent

NEW DELHI: Two days after Con-
gress president Sonia Gandhi re-
signed from the Lok Sabha and
as chairperson of the National
Advisory Council, following the
controversy over the office of
profit issue, Congress leaders,
MLAs, MPs and workers contin-
ued to express their support for
her.

On Saturday, 25 MLAs from
Madhya Pradesh ~ffered to re-
sign. The MLAs, led by Leader of

the Opposition Yamuna Devi
met Ms. Gandhi, who rejected
their offer to resign. Jyotiraditya
Scindia, Congress MP from Gu-
na, and Minister of State for Per-
sonnel Suresh Pachauri also met
Ms. Gandhi.

“We are with Soniaji. She is
our leader and we have ex-
pressed our feelings to her. If she
wants and allows, all of the
MLAs are ready to resign,” Ms.
Yamuna Devi said.

The MLAs also submitted a
letter to the party president, say-

ing theyhad full faithinherlead-
ership. The letter was signed by !
38 MLAs.

Congress workers and volun-
teers continued to stay put out-
side her 10 Janpath residence,
though their numbers appeared
to have dwindled.

Cadres of the National Stu-
dents Union of India (NSUT), the
Youth Congress, the Sewa Dal
and the Nehru Brigade were sit-
ting on a dharna on Akbar Road,
near her residence apd the party
headquarters.

THE HINDU
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Ordinance: CPl against,
CPI(M) noncommittal

- PRESS TRUST OF INDIA
NEWDELHI, MARCH 23

he CP1I today opposed

any ordinance to rede-

fine the meaning of ‘of-

fice of profitt while the

‘CPI(M) was not forthcoming

" onthe issue saying only Partia-

ment was empowered to legis-
late on the matter.

The Left stand assumes sig-
nificance with reports that gov-
ernment was planning to bring
an ordinance to redefine the
“office of profit” which the Op-
position parties yesterday al-
leged was aimed at saving So-
nia Gandhi from “certain
disqualification” as MP,

CPlleader D Raja, who met
CPI(M) General Secretary
Prakash Karat here, later told
reporters that “we are not for
the ordinance route. Parlia-
ment is empowered to decide
and onlyit should decide”.

The CPI(M) Politburo is-
sued a statement saying “un-
der the Constitution, Parlia-
ment is empowered to decide

on the definition of ofﬁcc of
profit’ and to exempt any office
from disqualifying its holder
under the ‘office of profit’
clause”. To repeated questions,
CPI(M) Politburo member
Sitaram Yechury refused to say
whether the party was opposed
o the ordinance route.
“Parliament has to urgently

- and immediately take up the

issue. It is up to the govern-
ment to see how they doiit. Par-
liament will have to enact the
law. Eventually, even it (ordi-
nance) will have to come to
Parliament,” he told reporters.

He said there was an urgent
need to amend the laws to de-
fine “office of profit’, as mem-
bers of all major political par-
ties would be affected by it.
“The list cuts across parties, at
least all the major political par-
ties,” he said.

Yechury said “flaws in the
law have to be rectified ur-
gently ” and the party was
ready for consultations with
the government.

Asked why the party was

-now favouring a redefinition of

the act, while it had kept mum
during the Jaya Bachchan
episode, Yechury said he had
raised the issue in Parliament
at least two weeks back and
had demanded that loopholes
in the act be plugged.

The Politburo statement
said the patty was “of the view
that Parliament should immi-
diately undertake legislation in-
order to put certain offices
held by members outside the
purview of the ‘office of profit’
until the Parliament compre-

‘hensively defineswhat is an ‘of-

fice of profit’.” “It is necessary
for members of Parliament to
discharge various responsibil-
ities as part of public service. It

. will not be proper to bring all

such positions under the ‘office
of profit’ definition,” it added.

The party was for adopting
necessary legislation so that
disqualification under the ‘of-
fice of profit’ of Article 102 of

2 4 mpo 2006
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Turning outrage |,
~ into applause

he extraordinary series of events that culmix&ted
in the resignation of Congress president Sonia
Gandhi from both Lok Sabha membership and the
chairpersonship of the National Advisory Council
(NAC) marks the second time she has turned apprehension
or outrage into widespread applause, the first being her
declining the office of Prime Minister in May 2004. Whether
it was a purely self-denying move or shrewdly calculated
political strategy, it has served to remove the sting from the
opposition charge that the United Progressive Alliance Gov-
ernment was going to extraordinary lengths to save her from
disqualification on the ground that she was holding an office
of profit as Chairperson of the NAC. Up to the point of her
resignation, the Government’s handling of the office of profit
issue smacked of clumsiness, even impropriety. First, it got
Parliament adjourned abruptly, obviously to clear the way
for an ordinance. Secondly, while it did not bestir itself when
the Samajwadi Party member, Jaya Bachchan, was disqual-
ified on the ground that she was holding an office of profit as
chairperson of the Uttar Pradesh State Film Development
Council, it seemed to have panicked at the prospect of many
other members cutting across parties holding similar offices
meeting the same fate. The handling of the issue itself was
marked not by open discussion but by secrecy that was
strange in an administration that has held out the Right to
Information Act as a demonstration of its commitment to
transparency and good governance. Amidst the appearance
of a great intrigue, the situation turned so murky that it was
natural that charges flew around that the Government was
desperate to bring in an ordinance to save Ms, Gan;d/bj.from
imminent disqualification. (i, I&G:v\‘n@ _
Now that the lightning rod issue of Ms. Gandhi’s di\a-/ !
qualification has been resolved by her own action, it is time
for a serious and non-partisan look at the issue of dis-
qualification itself. The Constitution in Article 102 disqual-
ifies from membership of Parliament any person who holds
an office of profit under the Central Government or any of the

State governments, other than an office declared by Parlia-
/ ment through law not to disqualify its holder. The rationale

behind such disqualification is that legislators cannot exer-
cise their control over the political executive independently
if they hold office under the executive and are beholden to it.
Although the term ‘office of profit’ is not defined in the
Constitution, the Supreme Court has laid down three broad
principles. First, it should be an office under the Central or a
State government performing duties for the government,
with the government exercising control over the appoint-
ment, removal, and functioning — the overall test being
whether it would create a conflict between the duty and
interest of the legislator. Secondly, it must result in some
profit over and above meeting the expenses involved in
discharging the duties. Thirdly, Parliament has the power to
exempt any specific office from the disqualification and this,
the Supreme Court has held, can be done retrospectively as
well. The Parliament (Prevention of Disqualification) Act,
1959 exempts many Central and State government offices
from disqualification, but the list of exemptions has hardly
kept pace with the creation of offices to which many mem-
bers of Parliament have been appointed routinely without
any thought of the consequences. If a substantial number of
members across the political divide are in danger of being
disqualified by a provision to which few paid serious atten-
tion earlier, Parliament can legitimately use its power under
the Constitution to enlarge the exempted list and save the
holders of other offices too from disqualification. The process

of determination by the Election Commission on a case by .

case basis takes typically three to four months. This repre-
sents a window for discussion and debate in Parliament.
Ordinances are extraordinary measures to be used to deal
with matters of urgency when Parliament is not in session.
To get Parliament adjourned to enable the promulgation of
an ordinance would be a gross abuse of the constitutional
provision. The proper course would be to re-convene Parlia-
ment to update the law and enlarge the list of offices exempt
from disqualification — without at the same time making a
mockery of the constitutional provision designed to ensure
the independent control of the executive by the legislature.
/
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‘Anguished’ Sonia Springs a

S

rprise .

A @Avi-

Quits as MP and as National Advisory Council chairperson, Wlll contest again from Rae Bareh

SPELLS OUT STAND: Congress president Sonia Gandhz addresses a press conference in New DeIh1 on Thursday
PHOTO: REUTERS

$

I've pledged to serve the country: Sonia

A{__v Special Correspondent

NEW DELHI: The translation of the
text read out by Sonia Gandhi in
Hindi:

“For two days some people are
creating an atmosphere in the

2 2 MR 2006

country as if the Government
and Parliament was being used
only for my benefit.

This has caused extreme an-
guish to me.

“I have said it before that I
have not stepped into political

THE H}NUU

and public life for personal gain.
I have taken a pledge to serve the
country, Indian society and pro-
tect secular values.

“Keeping in view my values of
public life, ideals of politics and
my beliefs, I have tendered my

resignation from the Lok Sabha
as also from the National Ad-
visory Council.

“I have total faith that my Rae
Bareli constituents and the en-
tire country would understand
my sentiments.”

Special Correspondent

NEW DELHI: Congress president
Sonia Gandhi on Thursday re-
signed from the 14th Lok Sabha
and as chairperson of the Na-
tional Advisory Council. She
made the announcement in the
afternoon.

On Wednesday the Opposi-
tion criticised the United Pro-
gressive Alliance Government
for abruptly adjourning the bud-
get session of Parliament, saying
that the move was to protect Ms.
Gandhi from the “office of prof-
it” controversy.

The Government’s move on
Wednesday to truncate the bud-
get session turned controversial
after the Opposition and the
supporting Samajwadi Party
said it was aimed at allowing the
Government to promulgate an
ordinance to amend the Parlia-
ment (Prevention of Disqualifi-
cation) Act, 1959, and save Ms.
Gandhi from losing her Lok Sab-

ha seat on the grounds that as
chairperson of the NAC she was
holding an “office of profit”.

Several political parties had
complained to the President
that Ms. Gandhi and several oth-
er members of Parliament held
offices of profit, which cost Sa-
majwadi Party’s Jaya Bachchan
her Rajya Sabha membersnip
this month.

After holding talks with senior
leaders, Ms. Gandhi stepped out
of her study in 10 Janpath and
announced that she was an-
guished over an attempt made
by some to create an atmosphere
that the Government and Parlia-
ment were being used for her
benefit.

BJP’s claim

The development turned the
course of political discourse,
with the Congress asserting that
Ms. Gandhi had proved she was
above considerations of office
and the Bharatiya Janata Party

Special Correspondent

NEW DELHI: Prime Minister
Manmohan Singh on
Thursday said “all options”
were open on promulgating an
ordinance on redefining the
term “office of profit.”

at Rashtrapati Bhavan on the

- sidelines of a function, he said:
“There is no explicit decision
as of now [on bringing an
ordinance]. We have not
considered the ordinance. All
options are open. We will
‘discuss it with other political
parties.”

The Government would
strive to have the “widest-
possible consensus” among
parties on the issue. Asked
whether others charged with
holding offices of profit should
take a hint from Congress

‘Options open: Manmohan

Speaking te.correspondents -

president Sonia Gandhi’s
resignation from the Lok
Sabha, he said: “I do not
know.” He gave a similar reply
when asked about Lok Sabha
Speaker Somnath Chatterjee.

Asked why Parliament was
adjourned abruptly, he said all
parties wanted-tocampaign
for the coming Assembly
elections.

Dr. Singh said Ms Gandh1 s
resignation proved that she
was the tallest leader in the
country.

She had shown “a rare
commitment” to moral values,
which “you do not find in
plenty in our country.”

The Prime Minister met
President A.P.J. Abdul Kalam
and apprised him of the
current developments, says a
Rashtrapati Bhavan press
release.

describing it as a step taken un-
der intense pressure mounted
by it.

Ms. Gandhi said she did not
step into political and public life
for personal gains. It was only to
serve the country, Indian society
and protect secular values.
Keeping in view her values of
public life, ideals of politics and
beliefs, she had tendered her re-
signation, she said.

She, however, expressed the
confidence that people of her
Rae Bareli constituency and the
country would understand her
sentiments.

To a question, Ms. Gandhi
said she decided to resign, as it
was “the right thing to do”.

Asked if she planned to con-
test again, Ms. Gandhi declared
emphatically that she would do
so from Rae Bareli.

Prior to her announcement,
Ms. Gandhi informed Prime
Minister Manmohan Singh.

He arrived at her residence
and left before she made the an-
nouncement. Senior party lead-
ers, including Defence Minister
Pranab Mukherjee, Home Min-
ister Shivraj Patil, AICC general
secretary Janardhan Dwivedi
and her political secretary
Ahmed Patel were also present.
Her son and Amethi MP, Rahul
Gandhi, was around when Ms.
Gandhi made announced her
decision.

Later, Ms. Gandhi called on
Lok Sabha. Speaker Somnath
Chatterjee and handed over her

- letter-of resignation. It was ac-

e

cepted with immediate effect,
the Speaker’s office said.

As regards the controversy
over the complaint against Mr.
Chatterjee holding an office of
profit, his office said it was the
considered opinion of the
Speaker that he was not holding
any office of profit.

) Editorial on Page 10
" More reports on Page 12 /
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Adjournment aimed
at "saving’ Sonia .

Bid to introduce ordinance alleged gp o~

Neena Vyas

NEW DELHI: The political row on
the issue of “office of profit”
boiled over on Wednesday when
it became known that the two
Houses of Parliament were to be
adjourned sine die at the end of
the day’s sitting.

The issue has been simmering
since Samajwadi Party member
Jaya Bachchan was disqualified
and lost her seat in the Rajya
Sabha for holding the position of
chairperson of the Uttar Pra-
desh Film Development Coun-

cil, ~which the Election
Commission deemed to be an
“office of profit”.

The Opposition said the move
to adjourn the Houses sine die
was to enable the Government to
bring in an ordinance designed
to “save” Congress president So-
nia Gandhi from attracting dis-
qualification for holding the
office of chairperson of the Na-
tional Advisory Council. But
Parliamentary Affairs Minister
Priyaranjan Dasmunsi and the
Congress asserted that this wasa
canard spread by the Opposition
and that the NAC was “not an
office of profit”.

Dasmunsi’s defence

“Let me make it absolutely
clear that Sonia Gandhi is not
holding any office of profit,” Mr.
Dasmunsi said while defending
the “prerogative” of the Govern-

» Dasmunsi defends
“prerogative’ of
- Government to declare
budnet session over

. Soala not holding an
‘office of proﬂt says
Centre

. vaipayu, Feramues
meet Kalam with
mmmdum

ment to declare the budget ses-
sion over since the complete
financial business related to
budget passing and adoption of
the Finance Bill had been com-
pleted.

Taking head-on the Opposi-
tion criticism that the sine die
adjournment was “extraordin-
ary and unprecedented,” Mr.
Dasmunsi said the National
Democratic Alliance Govern-
ment had adjourned Parliament
sine die on December 21, 2003
but had not prorogued it to get
over the parliamentary norm of
the President addressing a joint
session of Parliament in the new
year. In1994 the P.V. Narasimha
Rao Government prorogued the
House on May 13, 1994, issued
ordinances and then reconvened
the House on June 19, 1994.

Mr. Dasmunsi said leaders

from several parties had ap-
ly(ﬁ?d him and others in the

Govemment to suggest that
there should be legislation to
amend the law related to office
of profit. “Arun Jaitley and Pra-
kash Javadekar [both BJP] have
said publicly that the law on of-
fice of profit should be changed.
,” Mr. Dasmunsi said.

Memorandum presented

Soon after Parliament was ad-
journed sine die, NDA leaders
led by the former Prime Minis-
ter, Atal Bihari Vajpayee, and Ja-
nata Dal (United) leader George
Fernandes met President Abdul
Kalam with a memorandum sug-
gesting that if the Government
were to issue an ordinance on
the subject of office of profit he
should refuse to sign it. What is
law for Ms. Bachchan should al-
so be the law for Ms. Gandhi,
they said.

The memorandum also point-
ed out that recently the Gover-
nor of Uttar Pradesh had refused
assent to a Bill exempting cer-
tain positions from the purview
of offices of profit legislation
with retrospective effect. What
cannot be done in Uttar Pradesh
should not be allowed at the
Centre, the NDA said.

With the Trinamool Congress
complaining that Speaker Som-
nath Chatterjee was holding a
position on the Shantiniketan
Development Council, Mr. Chat-
terjee kept away from the House |
on grounds of “propriety”. ‘



Abrupt end to ..
budget session
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Presiding officers adjourn Houses sine die

Special Correspondent

NEW DELHI: The budget session of
Parliament ended abruptly on
Wednesday with the Govern-
ment suddenly deciding to ad-
journ both Houses sine die.

Opposition members alleged
that it was meant to bring in an
ordinance to amend the Parlia-
ment (Prevention of Disqualifi-
cation) Act, 1959, to exclude
offices held by top politicians
from the purview of “office of
profit.”

Unfortunate, says Advani

In the Lok Sabha, Leader of
the Opposition L.K. Advani said
the abrupt ending was a “singu-
lar unfortunate event in the his-
tory of Parliament.”

In the Rajya Sabha, Opposi-
tion leader Jaswant Singh walk-
ed out after he was prevented
from speaking by the Treasury
benches.

The presiding officers cf both
Houses said the Government ad-
vised them to adjourn sine die as
the financial business — the Fi-
nance Bill was passed on Tues-
day — was over, and there was no
business for the post-recess ses-
sion. Parliament was earlier slat-
ed to meet for the second part of
the budget session from May 10
to 23 aftet going into recess on
| Thursday.

Adjournments

Both Houses saw adjourn-
ments, with the BJP-led Opposi-
tion raising the issue and the
Samajwadi Party members
trooping into the well of the
Houses. They waved copies of a
newspaper, which reported that
the Government planned to
bring in an ordinance to amend
the Parliament (Prevention of
Disqualification) Act, 1959. They
also demanded removal of Elec-

2 3 MhK 2006

tion Commissioner Navin
Chawla. After two adjournments
before noon, Mr. Advani cau-
tioned the Government not to
curtail the session without hold-
ing consultations.

Ram Gopal Yadav (SP) quoted
the remarks of the Shah Com-
mission against Mr. Chawla, It
probed the excesses during the
Emergency in 1975. Deputy
Speaker Charanjit Singh Atwal
said a notice was required to dis-

Lok Sabha Speaker
Somnath Chatterjee
talking to media outside
the Parliament House on
Wednesday. - PHOTO: PTI

THE HINCU

cuss the functioning of a Consti-
tutional  authority.  Later,
Samajwadi Party members
waved notes and raised slogans
against Mr, Chawla.

Speaker Somnath Chatterjee
chaired the proceedings only till
the first adjournment.

Adjournment aimed at saving
Sonia: Page 12

Somnath stays away
from proceedings

NEW DELHI: As Parliament was
rocked on Wednesday by the
controversy over members
holding offices of profit, Lok
Sabha Speaker Somnath
Chatterjee left the House after
the first adjournment. He kept
away, saying hediditasa
matter of propriety after an
issue had been raised over his
being chairman of a body in
Shantiniketan.

“Since my name has
appeared in a newspaper with
regard to which some ‘\
honourable members have )

’
l

beeti agitating, I said in my
Constitutional duty ... [am]
not sitting in the Chair by way
of propriety,” he told
reporters. ;
Trinamool Congress chief f
Mamata Banerjee had raked |
up the issue of Mr. Chatterjee |
being Chairman of the :
Sriniketan-Shantiniketan |
Development Corporation. \
She said he was holding an
office of profit, a ground on !
which he could be disqualified. |
—PTI

|
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rocks Houses
Both RS And LS Abruptly

Adjourned Sine Die

New Delhi: In an unprece-
dented development, parlia-
ment was abruptly ad-
journed sine die, after per-
haps the shortest budget ses-
sion, over the government’s
reported move to bring an
ordinance on

s
parliament”. The Qgﬁted

opposition members also de-
manded the removal of elec-
tion commissioner Navin
Chawla, citing the Shah
commission’s findings and
alleging that he was “unfit”

the office of
profit issue.

The Lok Sab-
ha and the Rajya
Sabha, which
were rocked by
the issue, saw re-
peated adjourn-
ments as the
BJP and the
Samajwadi Par-
ty an outside
supporter of the
Congress-led
coalition, target-
ed Congress president Sonia
Gandhi, alleging that the or-
dinance move was aimed at
“saving” her membership.

Speaker Somnath Chatter-
jee chose to stav away from
the proceedings in view of
complaints that he was
among those holding an of-
fice of profit, which cost SP
MP Jaya Bachchan her Ra-
jya Sabha membership.

The sine die adjournment
brought immediate resent-
ment in the opposition camp
with leader of the opposi-
tion L K Advani describing
the development as “singu-
larly unfortunate event in
the history of the Indian
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Sonia Gandhi

to hold any
public office on
account of “mi
suse of power”

during emer-
gency.
“The Con-

gress was gloat-
ing over the ac-
tion taken
against a Rajya
Sabha member
(Jaya Bach-
chan) for being
a holder of an
office of profit,
but now a proposal is on for
an ordinance to save all simi-
lar cases of MPs holding of-
fices of profit. Why this sud-
den brainwave?’ Advani
said.

Leader of opposition in
the Rajya Sabha Jaswant
Singh said the BJP was “not
agreeable” to any proposal to
adjourn sine die both Houses
of parliament and prorogue
it to bring an ordinance to
amend the law relating to the
office of profit. “We don’t see
any urgency to warrant such
amove, If somebody is likely
to get caught in fire, why is
parliament being made a vic-
tim,” he asked. Agencies
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TUESDAY, MARCH 21, 2006

~ Decline of the o
s’y upper house b

he announcement of candidates for the upcoming

biennial election to 58 seats in the Rajya Sabha has

thrown up no big surprise, with realpolitik consid-

erations rather than eligibility weighing with par-
ties across the board. Predominant in the Congress list are
“outsiders” — a euphemism for influence peddlers seen to
have ingratiated themselves with the headquarters. By com-
parison, local units emerge better off in the Bharatiya Janata
Party, though Sushma Swaraj and Arun Jaitley, who have
secured nominations from Madhya Pradesh and Gujarat
respectively, are not domiciled in these States. Whether in
the Congress, in the BJP, or in the Samajwadi Party, the
choice of candidates reflects the crisis within. The inclusion
of lobbyists and interest groups in the Congress squad is
seen by party cadre as a disturbing trend continuing from
the last round of expansion of the Council of Ministers. This
time Congress disaffection centres on the accommodation
in particular of Raashid Alvi and Rajiv Shukla, both thought
to have made the grade primarily because of their proximity
to the ‘high command’. That the Congress leadership took
the trouble of fielding Mr. Alvi from Andhra Pradesh and Mr.
Shukla from Maharashtra — both belong to Uttar Pradesh
and defected to the party — is considered an eloquent
enough comment.

For the BJP, the election comes at a time of deep internal
turmoil. Ms. Swaraj’s candidature from Madhya Pradesh
appears to have been necessitated by the tumultuous exit of
Uma Bharti. It is a job cut out for Ms. Swaraj considering the
charismatic Ms. Bharti has announced a new party that is
proving to be a draw for dissident elements in the BJP — a
case in point beingiifilan Lal Khurana, who was denied a
Rajya Sabha ticket ##has since been suspended from the
party. The inclusion bfparty veteran Janeswar Misra in the
Samajwadi Party’s list for the upper house is a desperate
damage control measure, an implicit admission that the
party’s image has been dented badly by recent events. Itisa
sign of the times that the Rajya Sabha, which was conceived
as a debating house and an intellectual counterpoint to the
more populist Lok Sabha, has become a refuge of pretenders
and turncoats. The transformation is illustrated by the un-
precedented support extended in U.P. to Sudanshu Mittal, a
Delhi trader backed by Ministers from the Mulayam Singh
Govex;}hmen‘t, sections of the BJP; and'independent legisla-
tors. The house of elders has also become the meass to
facilitate the back door entry into Parliament of those re-
jected by voters. Though they lost the May 2004 Lok Sabha
elections, Congress leaders Shivraj Patil and Sushil Kumar
Shinde bagged prized ministerial portfolios, reaching the
Rajya Sabha thereafter. The unseemly haste belied a public
pledge by Rajiv Gandhi not to reward losers. The party has
since travelled far on this route. On the whole, the Rajya
Sabha is represented heavily in the Cpuncil of Ministers, and
of the 22 members from the house, 4s many as 19, including

{

the Prime Minister, belong to the Cqngress. / /
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No cap on
N-deterrent,
1n51sts PM

sefvim
NEW DELHI, March 11. - The
Prime Minister, Dr Manmohan

Singh, today assured both Houses
of Parliament that the Indo-US
nuclear deal does not put a cap on
the couniry’s strategic programme
or compromises its minimum
credible deterrence. Replying to a
discussion on the Indo-US civil
nuclear energy ccoperation agree-
ment, he said i would ensure
“availability of adequate fissile
material for our deterrence pro-
gramme and does not undermine
“the independence of India’s nucle-
ar doctrine”.

Dr Singh made it clear that the
implementation of the Separation
Plan into civilian and military
nuclear facilities is “conditional”
on amendment of US domestic
laws and negotiations with the
International  Atomic  Energy
Agency on India-specific safe-
guards. “Uniil these arrangements
are finalised, there is no question
of separation,” he said. Explaining
that the strategic programme has
not been “adversely affected”, Dr
Singh said confidentiality of the
strategic programme was main-
tained during negotiations.

Dr Singh said India had not
accepted the comprzhensive safe-
guards acceded to by all non-
nuclear weapon statcs with the
TAEA. Rather, it will e negotiating
an India-specific  safeguards
regime for its civilian facilities in
perpetuity. Though he said the
content of that regimc would be
difficult to predict as negotiations
were yet to start, he said it would
include assurances that fuel for
civilian purposes would not be
diverted and India would have the
right to take “corrective measures”
if the fuel supply was disrupted.

He also said India’s right to take

; ‘/’:r ”ﬂu H',j"ﬂ

? } (\/V\I\W)W\. W"’

Call for moderaho&v

NEW DELHI, March 11. — The
Prime Minister today sought
moderation of judicial activism
and PlLs and wondered whether
there was a need to change
laws to ensure criminal justice is
deiivered, an issue on which the
Chief Justice of India felt the
courts could not go beyond evi-
dence presented o them.

Dr Singh was addressing a con-
ference of chief ministers and
chief justices of High Courts
here. In an apparent reference
to the Jessica Lall murder case
in which all the accused have
been acquitted, he said the
manner in which some cases
are being prosecuted, particular-
ly where cases fall because wit-
nesses turn hostile or change
their ewdence is worrymg PTI

¥corrective measures” should alse
be read n the hight ot several US
assurances of uninterrupted sup-
ply, to be incorporated in the final
agreement.

He said while the Cirus reactor
will be closed down by 2010, the
French-procured  fuel core of
India’s oldest rescarch reactor.
Apsara, will be moved to another
location and brought under civil-
-an safogusrda This.has been don
so that the Bhaba Atomic Rescarch
Cenire which is of “strategic im-
portance” does not come under in-
ternational supervision. Dr Singh
said that while Cirus had been
refurbished recently, its associate
costs would be morce than covered
by the use of its isotopes.

After the marathon discussion,
the Left parties today suggested set-
ting up of an all-party parliamen-
tary committee to advise govern-
ment on the Indo-US nuclear deal.
The PM remained non-committal.
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Special Correspondent \\

NEW DELHI: The Election Com-
mission on Friday slapped a no-
tice on Samajwadi Party general
secretary Amar Singh on a com-
plaint, referred to it by President
AP.J. Abdul Kalam, seeking his
disqualification from the Rajya
Sabha on the ground that he is
holding an office of profit.

He is the Chairman of the Ut-
tar Pradesh  Development
Council.

Sources said the notice, on the
complaint preferred by the edi-
tor of a Lucknow newspaper,
asked Mr. Singh to reply by
March 31.

Article 103 of the Constitution
says: “If any question arises
whether a meghber of either

o SP leader to reply by
March 31

o | accepted post sans
salary, honorarium, says
Jaya Bachchan

« Tandon dismlisses
criticism

House of Parliament has become
subject to any of the disqualifica-
tions mentioned in Article 102,
the question shall be referred for
the decision of the President and
his decision shall be final. Before
giving any decision, the Presi-
dent shall obtain the opinion of
the Election Commission and
act according to such opinion.”

Jaya Bachchan moves court for clarificatlon on “ofﬂce of profit" 9

The EC has already recom-
mended the disqualification of
another SP Rajya Sabha mem-
ber, Jaya Bachchan, for holding
an “office of profit” as Uttar Pra-
desh Film Development Council
Chairperson (UPFDC).

On Friday, she moved the Su-
preme Court seeking a clarifica-
tion of the term “office of profit”
under th€ Union and State
Governments.

Ms. Bachchan, in her petition,
urged it to define the circum-
stances or situation in which a
person was deemed holding an
office of profit. Before being
elected to the Rajya Sabha, she
had resigned as UPFDC Chair-
person but under pressure from
the State Government she again
accepted the post sans salary or

iy R

Election Com ~*‘1ssmn isst es %

s St -

honorarium, she said.

Talking to mediapersons here,
Chief Election Commissioner
B.B. Tandon deprecated political
parties and leaders for criticis-
ing the EC on the Jaya Bachchan
issue. The EC had given its opin-
ion to the President as per the
provisions of the Constitution.
“It is below our dignity to an-
swer these charges. We dismiss

it with the contempt it
deserves.”
Poll as scheduled

Asked about West Bengal's re-

quest for rescheduling the As-
sembly elections as school
examinations in the State were
ending only on April 13, he said,
“There will be no change in the
schedule.”




LUCKNOW: Amid Opposition pro-
tests, the Uttar Pradesh Assemb-
ly on Friday passed a Bill to
exempt heads of corporations,
boards and councils from being
categorised as “offices of profit.”
This is seen as an attempt to
prevent disqualification of its
Rajya Sabha member Jaya Bach-
chan and others.

Members of the Bharatiya Ja-
nata Party and the Bahujan Sa-
maj Party, opposing the U.P.
State Legislature (Prevention of
Disqualification) Act 1971
(Amendment) Bill, alleged that
it was an effort to save the dis-
qualification of some Parliament
and Assembly members and
termed the Bill “anti-constitu-
tional and undemocratic.”

They also strongly protested
the implementation of the Bill

with retrospective effect from
January 1, 2003.

However, the Treasury Bench
was in a hurry to pass the Bill. No

THE HINCy

“Bid to save Jaya Bachchan”

L ,
U.P. Opposition cries foul over Bili\:? “offices of profit” (¥ 1071

1 o

Congress member was present.

Chief Minister Mulayam
Singh Yadav, explaining the
reason behind bringing this
Amendment, said it was found
that politicians were more sin-!
cere than bureaucrats.

Other prominent politicians
who are likely to get reprieve
from disqualification after the
Amendment in the Act include
Amar Singh and Shivpal Singh
Yadav.

Congress Legislature Party
leader Pramod Tiwari said al-
though his party was not op-
posed to the Bill, it would
certainly protest against im-
plementation of the amend-
ment from 2003.

The Bill, after approval of
the legislature, would need the
assent of Governor. — UNI
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CONG BLAMED FOR Bl

Parllame "t

NEW DELHI, Mar 8. —
Both Houses of Parliament
were rocked today by the
twin blasts in Varanasi as a
belligerent opposition led
by the BJP stonewalled

proceedings.  protesting
against the incident and
blaming the Congress-led
UPA government for the
terror blasts, thereby forc-
ing their adjournments for
the day. Blasts took place at
the Sankatmochan temple
as well as the city canton-
ment railway station last
evening, killing about 20
people.

Both the Lok Sabha and
the Rajya Sabha con-
demned the Varanasi terror
attack and offered condo-
lences to the victims kin,
with the Speaker, Mr
Somnath Chatterjee, and
the Deputy Chairman, Mr
Rehman Khan, making
statements  condemning
this “heinous acts of vio-
lence”. But immediately
after observing a two-
minute silence to mourn
the deceased, BJP mem-
bers were on their feet rais-
ing slogans of “Har har
Mahadev” and “Jai Bajrang
Bali”. The Speaker’s
repeated pleas to restore
order in the Lok Sabha and
his assurance that he would
allow a discussion on the
matter were not heeded.
After BJP  members
stormed
adjourned the House till
noon. The House witnessed
similar pandemonium
when it reassembled again.
The House was adjourned
for the day since the BJP-

the well; he -
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Probe demand

BANGALORE, MarCH 8. —

- The All India Muslim Personal

Law Board today demanded a
judicial inquiry into the blasts
in Varariasi and said “certain
forces”™ were out to “disrupt
communal harmony and -
promote hate-Muslim cam-
paign in the country. — PTI

Shiv. Sena  combine
appeared unrelenting in
their vociferous protests.

In his statement made
amidst the all-pervading
din in the Lok Sabha, the
home minister, Mr Shivraj
Patil, who visited the
Varanasi blast sites yester-
day along with Mrs Gandhi
and senior ministry offi-
cials, said “the
(Sankatmochan) temple
was targeted understand-
ably to cause communal
tension in the country.”
The Centre, Mr Patil stat-
ed, had reviewed the situa-
tion immediately after the
blasts and the state govern-
ments have been sensitised
to steep up vigil. * He said
that 103 have been injured
in the incident. The govern-
ment announced an ex-gra-
tia of Rs 5 lakh for the next
of kin of those killed and
Rs 1 lakh for those injured
seriously and Rs 50,00 for
those with minor injuries.

The Rajya Sabha wit-
nessed similar scenes. The
House was adjourned till

-noon. When the House
‘reassembled,

the BJP
members kept up their slo-
gans. Legislative papers
were tabled and then the
Deputy Chairman
adjourned the House for
the day. /
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~EC YET TO DECIDE ON AMAR SING  FATE

S

"unseats Jaya

Statesman News Service

NEW DELHI, March 6. —
In a major jolt to the
Samajwadi Party, the Elec-
tion Commission recom-
mended disqualification of
its Rajya Sabha MP, Ms
Jaya Bachchan, wife of
Amitabh Bachchan, for
holding an office of profit
as chairperson of the Uttar
Pradesh Film Development
Corporation.

A similar complaint has
also been forwarded agai-
nst another SP Rajya Sabha
member, Mr Amar Singh.
general secretary of the
Samajwadi Party, who is
holding the office of chair-
man of the UP Devel-
opment Council. While the
EC has not taken any deci-
sion on Mr Amar Singh, it
has sent for Presidential
reference the issue of Ms
Bachchan’s disqualification
as an RS member from
Uttar Pradesh.

Senior EC  officials
refused to divulge details in
the case. “All this is com-
munication between Pres-
ident House and the Ele-
ction Commission and can-
not be told to public,” said
a senior official. “But a
complaint under Article
102 was referred to the
Commission from the Pre-
sident House, on the basis
of which the EC made ing-
uiries and sent its recom-
mendations to the

Itis a shame that
people like us are
not allowed to sit
in Parliament

Under the Constitution, the
President decides whether a
sitting member has incurred
disqualification in consultation
with the EC. Article 102 {1)(a) bars
an MP from holding any office of
profit under the Government of
India or in any state, other than
an office declared by Parliament
by law, so as not to disqualify its
holder. Legal experts say that the
President is bound by the EC
recommendation which is notified
in an official gazette. |

President,” the official said.
“As regards Mr Amar
Singh, we are not aware of
the complaint and are not
in a position to give any
details about it,” he added.

After receiving the rec-
ommendations, the Pre-
sident House would send it
to the home ministry to
seek further details on it
and it is only aftér receiving
the reply from the home
ministry that the President
would disqualify any mem-
ber on the basis of recom-
mendations of the EC, said
a senior official of the
President House. He also
did not give details of the
recommendations from the
EC. “This is confirmed that
the President House has
received recommendations
from the Commission,” the
officer said. Meanwhile the
UP government is contem-

plating legal action against
the move, an official said.
The issue of Ms Ba-

chchan, recipient of Pad-
mashree, had been raised
in June, 2004 when she was
contesting the Rajya Sabha
poll and had tendered her
resignation from the UP
Film Development Cou-
ncil, but after she was elect-
ed as a member to the
Upper House, she was giv-
en the same post again.

Ms Bachchan said she
had not been informed of
the disqualification move
by anybody and that the en-
tire. move is politically
motivated. She said the
complaint has come from
the Congress. “It is a shame
that people like us are not
allowed to sit in Pa-
rliament,” she said. The
Congress  refuted the
charges.
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NEW DELHI, March 6. — Hours before
the crucial meeting of the International
Atomic Energy Agency (IAEA) Board in
Vienna on the Iran nuclear issue today,
the Prime Minister, Dr Manmohan
Singh, made it clear that India favours a
mutually acceptable compromise solu-
tion to the issue without any confronta-
tion.

Referring to India’s positiors at the
IAEA meeting, Dr Singh told both
Houses of Parliament that “The govern-
ment’s approach will be based on our
consistent policy of promoting effiorts for
a resolution of issues through dialogue
and discussjons.”

In the midst of escalating temsion
between the US/European countrics and
Iran over the latter’s nuclear programme,
the PM declared New Delhi’s stand: “We
do not favour confrontation, rhetoric or
coercive measures as these only exucer-
bate tensions in the region and beyor.d.”

Pointing to uncertainty over the out-
come of today’s IAEA meeting, Dr Singh
made a reference to the resolution adopt-
ed by the IAEA meet last month that
gave Iran a breather until today for reso-
lution of the issue before the proposed
referral to the United Nations Security
Council. The PM also said there have
been discussions between Iran ancl

™ ea ki

TAAG

talks on lran o

Russia in this conn ion. “We remiain
hopeful that solutions acoeptable to all
sides will be found,” he said while reply-
ing to the debate on India’s vote at tie
IAEA on Iran’s nuclear programme

In.a veiled message to the US and its
European allies, the PM asserted thuit
“India is not part of any internationiil
effort for regime change in the region,”
responding to clarifications sought by the
members in the Rajya Sabha. Dr Singh
also said confrontation must be avoided
at all costs and diplomacy be given more:
time to resolve the Iran nuclear issue.

Several members of the Left parties:
and BJP in both Houses had argued that
that foreign policy should be guided by
national interests and not based on the
position of other countries like the US.
Answering their concerns, Dr Singh said,
“The government has precisely done
this” exercising “our independent judg-
ment” and “keeping in mind our national
interests,” adding this is also “the very
essence of the policy of the Non-
Alignment.” Speaking about his tele-
phonic conversation with the Russian
President Mr Viadimir Putin last night,
Dr Singh said he stressed to Mr Putin that
the Iran issue should be settled without
resorting to “oconfrontation or ocoercive
methods”, adding that Mr Putin assured
hunthatanahasalsobeenworkmgon

these lines.
Another report oa page 2

THE STATESMAN



t 33ed ‘qesrde) uy sjuade 12.000s (L
«'0s op 0] apew Sulaq
S1 1I0J]2 AI2A2 puE 2I9Y S}SIA ysng
JuapIsaId ourl Yy Aq IUSAdISe
oyl yoear oy Suidoy oie om,, pue
Sumunuod 2som [BSp JedPPnu 2]
uo syje) pies Aepojy ‘piojnN piaed

1A ‘BIpU] 03 JOpESSEqUIY S Y.L
"pres ay  ‘1oulred jenba ue se
suonenRo3au asay) ul 3gesus 03 U
-[JUOd sn SAAIF ST, "..SPPO HNOIP
jsowr Yy Jopun,, woyj Aq pajeald A3
-O[OUL>3} POOUBADE 1) PUE SISIIUAOS
uvipu] Aq podofus voreindar oyl sem
uoneradoon A319uU2 Ies[onu Uy paIsale
-JU 2JOM SOLIIUNOD IdYJO SUOSEAI
243 JO 3UO pies of * owweidold 1apa
-21g 1seq mso:um_:E NG Go spiend
-9jes 1doooe j0uUED am JRY) 1e3P,,

opew Sey gpuy 18y} pajou ysuig i(q
- sonmiqeded aming
10 JUALIND JO SWID} Wl ISYHD ‘SuLl

INd :[Ied S.BIpu] uonesedd

-J0p Jedfonu Ino jo Ajudaur syl jo
UOISOI3 Ou uadq sey a1ay3 ‘ueyd uon
-eiedos v Juuredaad ur,, 1ey) staquiow
eyqeg eAley] painsse ysuig ig
‘eIpuy yim voneiadooo 481ous
Je3jonu UeMiAId [jn) Jjqeus 0} saulj
-9pm8 HSN pue sme| d1ISaWop §( Ul
Pa303dxa safueyd jo adoos pue armeu
oy} pue sanioe; urAR o pargdde aq
01 spI1endajes Y] 3o 2dA3 ‘sonijory
UBIIAR Jo 151 243 ‘ueyd uoneredas e Jo
SINOIUOD PeoIq 2Y) — SIUOI} [BONILD
INOJ Uo YN 242 yum Surenodau sem
eipu] pres yswig 1 -swweasSord ayy
duidojaasp Jo Awouoine mo Sursiw
-ordwod Aem Aue wi 10 ‘poOPo ANY
1no upRoulsal Jo feniayed oous1Ivep
o Suidewep INOYNA UBI[AID SEB
Paynhuspi 2q pinod ey} sanljloey asoyy
Ajuo sprendoyes 1opun 0eid 03 1910
M AN, [pIes AY °, J0UsISINUI [eu
-I91%2 AQ POISpUR] IO POUIULIIPUN 2]

jou,, pjnom swwesdoxd sespnu sFers
-921y) s ANUnoO oY) jey) Junosse
“‘Aepo} yooads Siy uf JUAWAIRIS SOOT

...toua axy ino mégg_
10 [epuajod sou
Jno BujBewep INOYIM URIIAID
se paynuep] aq pinod 1By
sajijjior;} esowy Ajuo spsenbajes
. dgpun ao8id 0} Jal0 1M oM

‘Amng 81 dy3 ur apew pey i jey) Jj pue
[ inderey 1oy jony jo Ajddns 03 spaedou
YlM SOOURINSSE UIBMIDD [Ny O}
194 sem S 241 1BY) pres y3ulS Icy
"DOAJOSRIUN PIVIRHIAS OSIR splend
-a1es vl jo od ay jo sopew
oY1 pres y3uig I ‘ySnoyy ‘s1010e3al
Iamod snouadipur ayy INoge JUIIS
sem oy ‘ourwerdord 19pa2i1q ise} oyl
aaeg “sprendoges vy 1opun paseyd
2q pino ‘s101083a1 jo suorisinboe udio
-10§ 210y [je pres pey ‘oeiy)) sanb
-oef A uopisaid goudr o) ynm
20u2133u00 ssaid v Junmp ‘yduig 1g
‘syuefd Jomod a1ning 10y _sapnl
punoig,, a3 sem suoyenofau ur yusod
Junpous ayy 1eys Aepiry uo Sumyseam
wt pres ‘Koppepy uaydols I ‘iosiape
Lunoass feuon¥u §N Y wey uf
"pIeoq
Swimelp a1 uo Apuaund Idyl0 Aue
Jou uononnsuoo repun syuepd samod

lﬂss.véﬁv anL \m

Ieapnu U2A9S 9Y) pauonuawt 1dgiau
y3urg 1( wswalnbor A0 s An
-unoo oy} Jo U0 1ad 205y} AlySnod
— spemedowt )9¢ Inoqe Suneld
-uaf jo Aweded v yum sjuerd tomod
Iespnu ¢ Ssey eIpuf ‘AuaLm))
‘1o19p AS10uUd I
JWOD10A0 03 ses toneradood A81sud
[IAID UO WS 243 Yum Suipuelsiopun
ue Suigoeas Jo saneredun owud oy
1BI) pies O} JUSWIIBIS Njow ons e
ut pres ysurs i1 . ‘ued uoneredas ayy
10O pua 2y Aq ‘Anoeded 1amod resjpnu
JPWLIBY) PIffeIsH [303 U} JO U0 ad
co £ySnox 03 ununowe ‘sprengoyes
VvAVI 1opun paoeid aq 01 sampoeRy
UBIIAID SB §1030BJI Iedpnu [eULUdY)
1o Jo roqumu & saseyd o1 Sukjnusps
speuo ueid uoneredss pesodoxd
mQ,, "1sis1ad JfiM SOOUDIDPIP UILIL0
uo suoneodau ydnoy) ,:EQE ca1y
wWoIj ‘Yysng A\ 231090) I UIPISAg

)+ LS

S

M\

S 93 JO USIA U BULIND PAYIUID 3G
PINOm 1us0Ide A310Us IB3NU [IA
® ey A ABuisearoun swads 1y
" 3S[3 Juo
-Auw 4q 10u pue ‘Ouole Bipuf Aq opew
3q [ URHIAD SB paynuopl aq Aew
SOn[IoR] JEIM JO UOISIOIP Y3 18y} ut
WLy UTBWIDL oM, JISW UO sjesodoad
uedlIWY Y} paspnl pey epuj
oty pres y3urs 1 ¢ ,o8v1s djedlep,, v
18 9 0] SUOnenRosau a1 SulqLDS
‘uoisiaradns [euonBUINUL IDPUN
swwei3old 10159y 1opasig 18] aul
ooeld 10U PINOM PUR I0TI3S UBHIAL 04}
Ul SI010EAL Jomod 1eapanu [eUOHOUn)
su Jo 10 xad ¢9 moqe ind 03 pesod
-oxd pey eipuj 1Byl JuSWRIIEd Plo?
Aepo) YIuIg URGOWURY I(] TSI
suild YL — LT ‘P THT1Ed MIN

ATESMAN
~ f‘\l ’.\

-
;
i

THE S
*



Mulford tc

Times NEws NETWORK (\\ p .

New Delhi: US ambassador David
Mulford has given a “good conduct
pledge” to government.

This was disclosed by Prime Minis-
ter Manmohan Singh in the Rajya Sab-
ha on Wednesday responding to de-
mands from members, angry with the
US envoy for his indiscretion in writ-
ing directly to West Bengal chief min-
ister Buddhadeb Bhattacharjee, for
seeking the recall of Mulford.

In his reply, PM refused to accept the
demand to seek the recall of the diplo-
mat, though he agreed that he had devi-
ated from “normal diplomatic prac-
tice”. The PM, however, agreed to the
Marxists’ demand for a debate on the
privatisation of airports.

Mulford had taken exception to
Marxist chief minister’s calling US
president George Bush leader of a
pack of killers, and said that it could
have a fallout on West Bengal’s at-
tempt to woo foreign investors.

The government had come under
pressure from all parties, particularly
from the Left parties on the controver-
sial letter of Mulford to Buddhadeb
Bhattacharjee. Even as the PM was
winding up his speech, CPM MPs Brin-
da Karat and Nilotpal Basu demanded
that government should press far Mul-
ford’s recall as he had done such a
thing “twice”. Manmohan Singt, how-
ever, refused to accept the demand

LY L

Caoon o: PM
for self-restraint

PM Manmohan Singh has appealed to all
political parties to “exercise utmost re-
straint” in dealing with the controversy
surrounding the Danish cartoons on
Prophet Mohammad. Speaking in the Ra-
jya Sabha, the PM observed that his gov-
ernment was “deeply concerned” about
the growing anguish of Muslims all over
the world about the disparaging and of-
fending cartoons in the Danish media. He
said his government had conveyed its out-
rage to the Danish government in October
itself both here and in Copenhagen. He
said “we conveyed our concern over the
lack of sensitivity” of the concerned news-
paper and sought an apology. T™w

ys:

Come clearron Q
Oppn tells Singh

New Delhi: The government on
Wednesday got isolated in both
Houses of Parliament with BJP
and Left closing ranks in assailing
it for “going out of its way”’ to help
reopen Bofors accused Ottavio
Quattrocchi’s two frozen accounts
in a London bank. The Quattroc-
chi shadow loomed with the oppo-
sition asking Prime Minister Man-
mohan Singh to explain the ex-
traordinary decision of his gov-
ernment to facilitate the defreez-
ing process. In an unusually rare
solidarity, the BJP and CPM in the
Upper House piloried the govern-
ment asking it to come clean on de-
freezing the Quattrocchi accounts.

Raising the issue during zero
hour, L, K Advani wondered why
the government had gone out of
his way to help out the “friend of
Sonia’s family” to take back the
money blocked in London at the
behest of CBI. The government
later stated its readiness to table
all sensitive documents regarding
the Quattrocchi affair to “clear
once and for all” that it had norole
in it. ™




‘House sl/ams Mulfo
"V Nuke dea]

HT Correspondent
New Delhi, February 20

THE "GO-BACK MULFORD" crusade
rocked both Houses of Parliament on
Monday with the Left walking out in
protest against the US ambassador’s com-
ments on Iran and his letter to West Ben-
gal chief minister Buddhadeb Bhat-
tacharjee. With UPA allies DMK and RJD
also stomping out and the BJP furious at
the envoy's remarks, the campaign ap-
pears to have picked up steam.

The BJP described Mulford's remarks
as a " total violation of existing diplomat-
ic norms" while the Left reiterated the de-
mand for his recall. A few Left leaders
even asked the government to declare him
persona non grata. Leader of Opposition
in the Rajya Sabha Jaswant Singh de-
manded that the government spell out its
stand. "The members must be informed
whether the government had taken note of
the envoy's remarks or not and if not, the
reasons for this,"” he said.

The envoy's act of writing to the West
Bengal Chief Minister Buddhadeb Bhat-
tacharjee after he criticised US President
George W Bush at a CPM sponsored rally
has also outraged the parliamentarians.

Raising the issue in the Lok Sabha,
CPM leader Basudeb Acharia accused the
US ambassador of transgressing diplo-
matic limits. Gurudas Dasgupta suggest-
ed that India should make it clear to US
President George W. Bush when he comes
to India that he should let his envoy "go
back immediately, bag and baggage".
BJP's deputy leader Vijay Kumar Malho-
tra wondered how the government had
succumbed to the envoy's pressure. Speak-
er Somnath Chatterjee's requests for re-
straint fell on deaf ears.

Similar sentiments were expressed oth-
er MPs, including Brajakishore Tripathi
of BJD, Ram Gopal Yadav of the SP and
D.P. Yadav of the RJD.

In the Rajya Sabha, CPM member
Nilotpal Basu accused the envoy of func-
tioning like a viceroy. Sitaram Yechury
was harsher, as he reminded Mulford that
India was not a banana republic. Parlia-
mentary affairs minister PR. Das munshi
said he would convey the sentiments of
the MPs to the PM.

Y g
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OUTRAGE

§ India is not a banana republic. The US
must understand that g

Sitaram Yechury, CPM

& Bush should let his-envoy go back, bag
and baggage §

Gurudas Dasgupta, CP}

& Mulford's remarks are a complete
violation of diplomatic norms g

Jaswant Singh, BJP

.

almost
through’

S. Rajagopalan
Washington, February 20

HE MIGHT not follow Bill Clinton
in dancing with village belles in
Rajasthan and he will spend far
less time in India but on sub-
stance, diplomatic sources say, the
Bush visit will deliver.

A question, mark still hangs
over the most visible issue in the
public domain — the nuke deal —
but here again, hopes have been
raised by a last ditch bid on the
anvil. Undersecretary of State
Nicholas Burns, who is set to visit
Delhi this week to resolve the
deadlock over the separation plan,
has now gone on record saying:
"We are 90 per cent of the way
there...we've just 10 per cent to go."
In an interview to Newsweek, he
commented: "And as long as both
of us show flexibility in the de-
tails, I'm confident that we will
come to an agreement.”

Echoing Clinton's remarks in
New Delhi, a senior diplomat said
the nuke deal should not be treat-
ed as the "lynchpin" of the Bush
visit. For, a whole range of initia-
tives are under way in areas iden-
tified Bush and Singh.

The White House is still to for-
mally announce Bush's itinerary.
But the visit will be a three-day af-
fair, with Bush arriving in Delhi
on March 1 evening and leaving
for Islamabad on March 4 morn-
ing. The Indo-US CEOs Forum is
expected to present to the two
leaders in New Delhi their report
to give a decisive push to bilateral
trade and investment.
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MPLADS is QW,V/

constitutionally

valid, court told

"“Enough safeguards in revjsed guidelines"

J. Venkatesan \

NEW DELHI: The Government on
Thursday told the Supreme
Court that the Member of Par-
liament Local Area Develop-
ment Scheme (MPLADS) was
constitutionally valid notwith-
standing the misuse of powers in
its implementation.

Additional Solicitor-General
Mohan Parasaran submitted be-
fore a three-Judge Bench, com-
prising Chief Justice YXK.
Sabharwal, Justice C.K. Thakker
and Justice P.K. Balasubrama-
nyan, that there were enough
safeguards in the revised guide-

lines issued by the Government

in November 2005 to prevent
misuse of the scheme.

The Bench was hearing a
batch of petitions questioning
the constitutional validity of the
scheme, introduced in 1993.

‘Improved upon’

Mr. Mohan Parasaran said:
“Merely because there are some
irregularities in the implemen-
tation of the scheme it cannot be
said that the scheme itself is bad
and not constitutionally valid.”

When the Bench pointed out
that “there was no accountabil-
ity if the MP makes a wrong
choice of the project,” he said,
“The guidelines could be im-
proved upon.”

As per the new guidelines, a
major chunk of the amount un-
der the scheme could be spent
only for providing infrastructure
such as drinking water and it was
mandatory to earmark a certain
percentage of the funds for de-
velopment of areas dominated
by Scheduled Castes and Sched-
uled Tribes. As the scheme was
implemented after the passing
of the Appropriation Act, there
need not be a separate law for
the scheme, he said.

Earlier, appearing for Lok Se-
vak Sangh, counsel Prashant
Bhushan contended that with
MPs not being accountable, it
was turning out to be a massive
fraud on the public exchequer.
He alleged that funds allotted
under such schemes were being
grossly misused and caused an
annual loss of over Rs. 1500
crore to the public exchequer.

Mr. Bhushan brought to the

notice of the court the recent
sting operation by a TV channel
in which MPs were shown taking
bribes from contractors for
award of project works under the
development schemes. When he
pointed out that some MPs sanc-
tioned funds to Election Com-
missioner Navin Chawla’s two
trusts, the Bench asked “How is
it possible?”

Counsel said the scheme,
modified in 2002, allowed grant
of funds to private societies and
NGOs.

He quoted from a report of the
Comptroller and Auditor Gener-
al of India (CAG) for the period
1998-2000 and pointed out vari-
ous irregularities in implemen-
tation of the scheme and
diversion of funds to unscrupu-
lous elements,

The Bench, after perusing the
CAG report, said “funds seemed
to be diverted to private clubs,
sports complexes, floriculture
on private lands and private
schools.” 1t agreed with counsel
that ad hoc financing of any pro-
ject would adversely affect the

development schemes as well

the quality of work.

Senior counsel K. K. Venugo-
pal, appearing for Panthers Par-
ty leader Bhim Singh, said by
giving powers to MPs to imple-
ment the projects, the executive
powers had been taken over by
the legislatures, which was
against the Constitutional
scheme. Under the Constitution,
all money from the consolidated
funds for development scheme
had to be sanctioned by the Cen-
tre. Selection of projects for pub-
lic purpose was the sole
prerogative of the executive and
the same could not be delegated
to the legislatures unless Parlia-
ment made statutory provisions
for it.

Further arguments will con-
tinue next week.



House heads

rally around
LS Speaker

Apex court’s notice not called
Jor, says Somnath Chatterjee

, , ot
VINOD Sharma and SAROJ Nagi AT 1A )
H N R .
New Delhi, February 4 K \ : , ?4 K

—

N .
PRESIDING OFFICERS of the legislative bodies overwhelmingly backed
Lok Sabha Speaker Somnath Chatterjee’s defence of the legislative space
in the Constitutional scheme at a conference on Saturday. The Speaker had
convened the conference to evolve a countrywide consensus on the legisla- &
ture not responding to court notices in the recent MPs’ expulsion cases. |

The meeting unanimously resolved that the Speaker and Rajya Sabha '
Chairman should neither accept the court notices nor respond to them.
Somnath was pleasantly surprised to see even Assembly Speakers from Op-
position-ruled states throw their weight behind him on Parliament’s ex- I
clusive right to act against members violating their privileges. The ex-
pelled MPs are accused of accepting money to raise queries in the two
Houses.

BJP’s Inder Singh Namdhari went to the extent of extolling the Speaker
as “a modern day Bhishma Pitamah” who
excelledeven the mythological icon who had
watched the disrobing of Draupadi in si-
lence. The Jharkhand Speaker said the
courts seem to have concluded that they
were the supreme institution, a position that
Joes not recognise that every constitutional
organ is supreme in its sphere.

Himachal’s Ganguram Musafir wondered on what basis the courts were
seeking a role in the MPs’ expulsion case when their own in-house mecha-
nism provided for judges’ collegiums for taking up complaints against er-
rant colleagues.

Another presiding officer complimented Somnath for taking up the
cleansing process, which no other institution has undertaken so far. !

Interestingly, at the all-party meeting that Somnath had convened on
January 20 after a court served notice on him, the BJP’s Central leadership,
while going along with the consensus of not responding to the court no-
tices, had suggested that the Speaker should get Pa¥liament’s position con-
veyed through a lawyer. Eventually, it did not press the issue when even
NDA allies, like the JD(U), disagreed with the proposition.

Speaking to newspersons after the conference, attended by all states ex-
cept Gujarat, Kerala, Tamil Nadu, Uttaranchal and Pondicherry, the Speak-
er said he was not for confrontation, but it would have been proper if the
judiciary had first decided if it had the constitutional authority to go into
the expulsion of MPs.

“The space and functions of the legislature, executive and judiciary are
defined by the Constitution,” he said, disclosing that he had consulted le-
gal experts on the matter. He also pointed out that the present situation had
arisen not because the House had challenged the court’s decision but be-
cause the court had challenged the House’s decision.
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Point of ordeg Ea

Parliament needn’t assert its authorlty by
giving up good form. Or a good chance 40

OK SABHA Speaker Som-
i nath Chatterjee has not been

able to make clearswhat ir-
reparable damage would have been
wrought had he responded to the
Supreme Court notice on the cash-
for-questions issue. Even if Parlia-
ment’s verdict on its errant mem-
bers, and indeed any parliamentary
decision on legislative do’s and
don’ts, is taken as final and unques-
tionable, and even if the Supreme
Court’s notice is considered there-
fore as a case of an institution over-
stepping its brief, there is a good
case for maintaining good form.
That means, as some of the coun-
try’s best legal brains have argued,
the Speaker could have replied to
the notice and argued, via a counsel
if necessary, that the court simply
had no business hearing the matter.
How would that have grievously
damaged Parliament’s indepen-
dence? Debates about judicial ac-
tivism are not new, nor are MPs the
only self-perceived victims. True,
Parliament being a representative
democracy’s most important fo-
rum is far from being an ordinary
‘victim’. But the Supreme Court,
which interprets the Constitution,

rogator. That the two institutions
may clash from time to time is in-

evitable and perhaps even healthy. - |;
But those differences must be medi«

ated by basic courtesy.

The second point Chatterjee
seems to have missed is that two
existing and conflicting high court
judgments on the issue of expelled

_legislators arguably create both a

precedent for formal House re-
sponses and an opportunity to set-
tle the issue. If, as jurists like Fali
Nariman have suggested, the
Supreme Court does take the suo
motu route to arrive at a conclu-
sion, Parliament may then appear
to be less than reasonable. There’s
another issue as well: the assump-
tion that parliamentary verdicts on
its members will always pass logical
and ethical muster. Consider a
House where the treasury benches
have a brute majority, and expedi-
ency gets the better of reason and
morality in an expulsion case.
Where does an affected MP then
go for redressal? This doesn’t nec-
essarily mean the courts can inter-
vene. But it does mean Speakers
must broaden their concerns.

\.

is equally not an ordinary mter»
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HT Political Bureau Y v
New Delhi, December 21

THE FIVE-MEMBER House committee that
probed the “cash-for-questions” scam submi-
tted its report to Lok Sabha Speaker Somnath
Chatterjee on Wednesday, reportedly recom-
mending harsh action against the 10 MPs
caught on tape.

The specifics in the report we-
ren’t immediately known as the
proposals of the panel, headed
by the Congress’ PK. Bansal,
have to be first intimated to
the House.

Given the public perce-
ption of the scam, follo-
wed by another relating
to the MPLADs scheme,
the chances of the tainted
lot being let off lightly are
remote. Even MPs critical
of the media’s tactics feel
that Parliament should seem
to be acting decisively by meting
out exemplary punishment, includ-
ing expulsion from the House.

Sources said Bansal alone met the Speaker
in his chambers to submit the report. It’s due
to be tabled in the House on Thursday.

“Action, if necessary, on the panel’s recom-
mendation will be taken on December 23,” a
source said. Parliament’s winter session will
come to a close on Friday, which is also the
deadline for the Rajya Sabha’s ethics commit-
tee to tender its conclusions on the allega-
tions against Chhattrapal Singh Lodha, the
only member of the Upper House implicated
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Panel suggests harsh
action agamst MPs .-

in the Aaj Tak-Cobrapost stmg operatlon
The constitution of a special House com-
mittee, even when the Lok Sabha has a per-
manent ethics panel and a privileges commit-
tee, has given rise to questions whether it was
done in line with the procedures established
by law. The counter-view, however, is that the
sanctity or legality of Bansal’s panel cannot
be questioned because it was constituted
as part of the collective decision of
the House in the face of the scam.
In all probability, the House,
while passing a verdict
against the MPs, will drive
home the harm done by th-
eir actions to the dignity of
Lok Sabha, meaning a
breach of privilege of the
House.
The House committee
filed its report despite
some members’ view that
they should have been given
amore flexible timeframe to fi-
nalise their report.
Earlier, the Speaker had asked the
implicated MPs to stay away from the
House. BJP’s Faggan Singh Kulaste, named in
the MPLAD scandal, wrote to Somnath saying
he would not enter Parliament unless his
name was cleared. “I am ready to face any
probe. I urge you, when I am proved innocent,
that Lok Sabha launch legal proceedings aga-
inst STAR News for lowering the dignity of the
House,” he said in his letter. In another letter
to Advani, he asked the party to investigate the
matter and expel him if found guilty.
Another report on Page 2
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RADHIKA RAMASESHAN

New Delhi, Dec. 21: The jury
is still out on whether the
scheme under which MPs are
given money to develop their
constituencies should be scra-
pped after STAR News showed
seven MPs demanding or ac-
cepting bribes to sanction
" projects.

But an audit report drawn
up as far back as 1998 had
found that almost all the
guidelines that are supposed
to govern the MP local area de-
velopment scheme have been

private contractors District
collectors and panchayats sho-
uld implement projects or co-
mmission handpicked NGOs.

Reality: In 182 cases, proj-
ects involving Rs 2.72 crore
were entrusted to contractors.
In. some cases, MPs them-
selves were the sponsors.

Guideline: If the MP
changes, the continuity of the
projects should be main-
tained.

Reality: Between 1994 and

1997, 802 works&:‘ districts
of 15 states were either aban-
doned or left unfinished. The
damage: Rs 5.75 crore.

Guideline: Implement
projects recommended only by
the MP.

Reality: Between 1993 and
1997, Madhya Pradesh alone
accounted for 4,123 cases in-
volving Rs 45.23 crore that
were not sanctioned by MPs.
From January 17 to May 12,
1997, the Patna collector
okayed 13 schemes involving
Rs 95.86 lakh. Part of the
money was used to repair a
road the scheme did not cover.

a7 ,Guideline: Dont usethie
money to give fg'ants ‘and
loans to any organisation.

Reality: Some collectors
diverted Rs 17 crore for loans
and grants.

Guideline: No places of
religious worship shall be fun-
ded or built with the money.

Reality: As many as 64
projects with some religious
link were executed at Rs 58.75
crore. The projects include a
Hindu sect’s community hall
in Imphal, the platform of an
Idgah in Medak, dharamsha-
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las in Orissa and the * )beautlﬁ-
cation” of a temple in Almora.

The litany of lapses forms
the central theme of an ex-
haustive study carried out by
Era Sezhiyan, a veteran par-
liamentarian and a founder
member of the DMK. He is a
former chairman of the Pub-
lic Accounts Committee and
was associated with several
parliamentary panels when he
was an MP.

Titled, “MPLADS: Con-
cept, Confusion, Contradic-
tions”, Sezhiyan’s report con-
cludes that the “greatest” da-
mage done by the scheme was
to “ghstruct the process of dg-
cemtratisation of authority
and resources towards the ém-
ergence of village-level self-
governments”.

Lok Sabha Speaker Som-
nath Chatterjee, said to be in
favour of disbanding the sche-
me, reportedly shares Sezhi-
yan’s view. The Speaker has
taken the initiative to convene
a dinner meeting of top politi-
cians in the country to discuss
the fate of the scheme.
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ALL PARTIES WITH SPEAKER SAVE BJP

SC notice to

be sent back

NEW DELHI, Jan. 20. — Even as

the Lok Sabha Speaker, Mr
Somnath Chatterjee, today said he
would respectfully return a Supreme
Court notice on a petition filed by 11
MPs against their expulsion from
Parliament, the BJP insisted that he
should respond to it for the sake of
constitutional and legal clarity .

At an all-party meeting called by
the Speaker today to formulate a
response to the Supreme Court sum-
mons, most of those present asked
him “neither to accept nor respond”
to it. Political parties represented by
about 25 leaders attended the meet-
ing. They said the Speaker did not
need to present himself in court.

Buoyed by majority political sup-
port, Mr Chatterjee later said he
would stick to his earlier stand that
the judiciary had no say in the func-
tioning of Parliament. He, however,
said he did not want any confronta-
tion with the judiciary. He said the
roles of Parliament and the judiciary
were well defined in the
Constitution and “let us keep our
Lakshman_,rekha”. Mr Chatterjee
carlier held wide- -ranging discussions
on the legal implications of the court
notice with eminent lawyers.

Striking a disharmonious chord,
the BJP’s Mr VK Malhotra, howev-
er, said it would be in the fitness of
things, for the Speaker’s office to
appoint an advocate to put forth its
views on the MPs’ expulsion. The
party is of the view that there is no
harm in the Speaker letting his views
be known to the Supreme Court, as
it would obviate .a direct confronta-
tion between the two. Ten Lok

.i,"\[;

TUE -

Sabha members and one from the
Rajya Sabha were expelled last
month following an inquiry by
House committees into a cash-for-
query scam.

The MPs were secretly pho-
tographed whilst taking money. One
of the expelled MPs challenged the
Parliament committee’s decision in
the Supreme Court. The court sub-
sequently referred the matter to a
Constitution Bench, which issued
notices to the Speaker, government
and the Attorney-General.

Earlier, in his address, Mr
Chatterjee told the party leaders the
dispute was focused less upon the
Speaker than upon members. He
said the Constitution allowed no
unit of the state over-riding powers
at the expense of the others.

Harmonious relations between all
the organs of the state were to be
tried for. He said the government
might respond to the court notice
sent to it but he did not want to
authorise it to give its views either
on his behalf or on behalf of
Parliament.
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Parliament's powers:
‘BJP for middle path

SC to be conveyed that House cannot be under scrutiny

SHEKHAR lyer
New Delhi, January 16

THE BJP is for adopting a middle
path on the ticklish issue of powers
of Parliament and that of the judi-
ciary on matters relating to its
members, proceedings and ethics. It
is likely to counsel the Lok Sabha
Speaker and the government to con-
vey “politely” to the Supreme Court
that the House cannot be subjected
to scrutiny on the issue of expul-
sion of its members.

Although the party is upset with
the Speaker and the government for
expelling the MPs who were caught
on camera accepting money for ask-
ing questions without a probe by
the House’s privileges panel, BJP
leaders say they want the court’s
notice to be “politely turned down”.

As the apex court referred the is-
sue to the Constitution Bench and
issued notices to the Speaker and
the government, BJP leaders said a
confrontation with the judiciary
should be avoided while conveying
to it about the supremacy of Parlia-
ment in such matters.

Central to the issue is Article 105
of the Constitution. The question is,
as observed by the apex court,
whether the powers or provisions in
Article 105 include the power or not
to expel the members of Parliament
from the membership of the House.

A senior party functionary said
the issue of powers of Parliament
cannot be allowed to be diluted. At
the same time, no purpose would be
served by a confrontation with the
judiciary — on a matter such as the
expulsion of the members of Par-
liament. The powers of Parliament
would have to put before the apex
court in a “non-confrontationist”

Y

manner. He said BJP leaders would
convey the party’s position to the
Speaker and Prime Minister Man-
mohan Singh, who was not inclined
to follow a course of confrontation
with the judiciary.

The Speaker had invited leaders
of all parties for a discussion on
January 20 following the Delhi High
Court issuing a notice to him on the
expulsion of nine members of Par-
liament for the cash-for-query scam.

The BJP expects the Speaker to
asks his secretariat to tell the apex
court that his office cannot accept a
notice on an issue, which is in Par-
liament’s domain.

Eventually, the party leaders fore-
see the appointment of an amicus
curiae to assist it on the issue when
regular hearing takes place follow-
ing the setting up of the Constitu-
tion Bench.

There were differences within
the BJP soon after the expulsion of
the members of Parliament. While,
in the Rajya Sabha, the party did
not openly oppose the expulsion of
a lone BJP MP for the scam, BJP
leaders staged a walkout in the Lok
Sabha when 10 MPs were shown
the door.

The new BJP set-up led by Raj-
nath Singh is against sending out
any message that shows the party
being soft on “tainted” MPs. The
RSS in now willing to back this ap-
proach although it was not too hap-
py that the trapped members of Par-
liament were not given a chance to
explain their stand.

THi HILU

Panel hegins probe

A PARLIAMENTARY probe panel
on Monday began investigations
into a sting operation on corrup-
tion among members of Parlia-
ment in the Member of Pariiament
Local Area Development (MPLAD)
scheme and decided to call the edi-
tor of the electronic channel on
January 25.

The task of the committee —
headed by senior Congress MP PK.
Bansal — assumes significance
since the earlier such probe in the
“cash-for-query” scam has resulted
in the expulsion of as many as 10
Lok Sabha members. A similar
probe in the Rajya Sabha saw one
member being removed from the
Upper House.

At its first meeting on Monday,
the Bansal inquiry committee con-
stituted by Lok Sabha Speaker Som-
nath Chatterjee also decided to view
the footage that day, sources said.

The panel has been asked to sub-
mit its report by January 31.

The meeting, chaired by Bansal,
was attended by VK. Malhotra
(BJP), Md Salim (CPI-M), Devendra
Prasad Yadav (RJD), K. Kup-
puswamy (DMK), Ram Gopal Yadav
(SP) and Prasanna Acharya (BJD).

In Operation Chakravyuh, Star
News had shown former Congress
chief minister and Congress MP
Churchil Alemao, former Union
minister Fagan Singh Kulaste
(BJP) and Ramswaroop Koli (BJP),
Paras Nath Yadav (SP), Sakshi Ma-
haraj (Rashtriya Kranti Dal sup-
ported by SP), and Isan Singh (BSP)
involved in corruption in allotting
work for the MPLAD scheme.

PTI, New Delhi
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- Parliament, Lfﬁdiciary

face-o

Jan. 15, — Who is supreme,
Parliament or judiciary? This ques-
tion could well preoccupy public
consciousness as the Supreme Court
takes up tomorrow a petition chal-
lenging the recent expulsion of
scam-tainted Lok Sabha members.

The petition has been filed by
Raja Ram Pal of BSP. More petitions
have been filed by some expelled
members, involved in the “cash-for-
g}ery” scam, in either the Supreme

urt or Dethi High Court.

In a development that would again
raise the question of fupremacy of the
Parliament over thdjudiciary, Delhi
High Court last week had issued
notices to Lok Sabha, Rajya Sabha,
Centre and the  Election
Commission on petitions filed by
: eight of the 11 expelled MPs chal-

lenging their expulsion.

' The MPs who moved the High

Court are the lone Rajya Sabha MP,

¢

Chhatrapal Singh Lodha of BJP and
Lok Sabha members Suresh Chan-
del, Pradip Gandhi, Yashwant
Giridhar Mahajan, Anna Saheb M K
Patil, Chandrapratap Singh (all
BJP), Manoj Kumar (RJD) and
Ram Sevak Singh (Cong).

Lok Sabha Speaker Mr Somnath
Chatterjee argued that courts do not
have jurisdiction in the matter. “I
cannot stop anyone from going to
court. But according to me, the
courts have no jurisdiction at all in
the matter. Any order is not binding.
I am not surrendering or submitting
to the jurisdiction of the courts on
this issue at all,” he was quoted as
saying in a published interview.

He also said that he had held con-
sultations with eminent lawyers who
agreed with his stance that the
Parliament was fully competent to
take action against its members and
that courts had no jurisdiction over
it. He said in the interview that
Parliament had the authority under
the Constitution to decide how to

N

likely this week

discipline its errant MPs. “In this
matter, under the Constitution,
Parliament is the supreme authori-
ty,” the Speaker, who is also an emi-
nent lawyer, was quoted as saying.

It was also reported that the secre-
tary-general of both the Houses

- 24alild not respond to the court notice

gh there was no official word on
this till date. The developments so far
goint to exciting developments that
ristle with the' possibilities of a
Parliament versus judiciary con-
frontation. Another interesting
aspect of the case could be the
Election Commission’s right to hold
clections to the vacated seats.
The Commission is believed to
have opined that there is no legal bar

- on holding elections to fill the vacan-

cies notwithstanding petitions. Still,
the EC would “wait and watch,” say
sources, stressing that it would like
to measure the ground before pro-
ceeding in the matter. The EC’s atti-
tude clearly indicateéd that it would
follow the case in court, said experts.
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eaker Calls All-Party /
/Meet On HC Notice "

S\'T Our Political B s
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L OK Sabha Speaker Somnath' Chatterjee

NEW DELHI TO JANUARY

has convened an all-party meeting on

January 20 to discuss Parliament’s re-
sponse 10 the Delhi High Court notice on a pe-
tition by sacked MPs, involved in the cash-for-
questions scandal, challenging the decision to
expel them.

The decision to call the all-parry meefing s
seen as the effort of Mr Sorunath Charterjee,
who has refused to reply to the court notice
citing the primacy of Parliament, to hammer
out a political consensus on his stand. This
suits the Centre as it can cite political consen-
sus for the decision. “Since the court has given
notice in the matter, an all-party
meeting has been called in New
Delhi on January 20 to dis-
cuss the situation. Iwant to
discuss the issue with dif-
ferent political party
leaders,” Speaker Chat-
terjee told reporters in
Kolkata.

Maintaining that the
courts had no jurisdic-
tion in the matter, Mr
.Lflat{,enge said that the
f meetinig'was intended to
get the views of
leaders of different
political parties. “Besides
I have also invited some
lawyers for their opinion,” Mr
Chatterjee said.

He said that let-
ters  inviting
different
parties to

already been sent and he also had a talk with
the defence minister Pranab Mukherjee, who
is the leader of the House in Lok Sabha. The
Delhi High Court had on Monday issued no-
tices to the Lok Sabha and Rajya Sabha secre-
tariats, Flection Commission and the Centre
on petitions by eight of the 11 members of Par-
liament challenging their expulsion in the cash
for questions scam.

The “unanimous view”, which the Speaker
is exploring should help the Centre more than
his office at this juncture as the government
leadership will be more than keen to dispel
any impression of indulging in a confrontation
with the judiciary. The fact that Mr Chatterjee
this time chose to seek a wider political consul-
tation and perhaps a consensus on the issue

shows he is keen to avoid any repetition of
what had happened when he took a
confrontationist attitude towards
the apex court in the infamous

Jharkhand political episode
only to see the govern-
ment refusing to join
him. Since there was an
overwhelming political
support in Parliament in
sacking the 11 MPs, the

the day ‘at the “ail-party

had opposed the removal
of the members of Parlia-

is now planning to expel
the tainted from
the party.
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Speaker can hope to  carTy

ment in the Lok Sabha, it -
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