Jaya Bachchan again files
papers for Rajya Sabha -

Ten Samajwadi Party MLAs propose her name; likely to be elected unoppose

Atig Khan

LUCKNOW: Jaya Bachchan and
Amir Alam Khan of the Samaj-
wadi Party on Thursday filed pa-
pers for byelections to the Rajya
Sabha from Uttar Pradesh.

The byelections were caused
by the disqualification of Ms.
'| Bachchan and the resignation of
Anil Ambani (who was elected as
an independent) in the wake of
the office of profit controversy.
Both of them were elected to the
Upper House in June 2004,

The name of Ms, Bachchan,
who filed her nomination in the
backdrop of President A.P.J. Ab-
dul Kalam returning the Office
of Profit Bill passed by Parlia-
ment, was proposed by 10 ruling
party MLAs. She was accompa-
nied to the central hall of the
Assembly by Chief Minister Mu-
layam Singh Yadav, Uttar Pra-
desh Development Council
Chairman Amar Singh, Sahara
India chief Subrata Roy Sahara
and party MP Jayaprada.

Ms. Bachchan was disquali-
fied as a member of the Upper
House on March 17 following
Presidential assent to the Elec-
tion Commission’s ruling on a
petition by Madan Mohan Shuk-
la of the Congress. Mr. Shukia
said she held an office of profit
(as chairperson of the Uttar Pra-
desh Film Development Coun-
cil) at the time of filing her
nomination for the Upper
House. ‘
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SEEKING RE-ELECTION: Jaya Bachchan filing her nomination papers for the Rajya Sabha in Lucknow on Thursday.
Uttar Pradesh Chief Minister Mulayam Singh Yadav, U.P Development Council chairman Amar Singh and party
MP Jayapradha are also seen. - PHOTO: SUBIR ROY

Last week, Ms. Bachchan re-
signed as Film Development
Council chairperson.

Nominations for the June 15
byelections close on June 5. Go-
ing by current indications, both
Ms. Bachchan and Mr, Khan will

be elected unopposed.
According to returning officer
Rajendra Prasad Pandey, the
electoral college consists of the
403 members of the Vidhan Sab-
ha. The winning count will be
determined on the basis of 50
per cent of the members plus

one.

In the Assembly, the SP has
157 MLAs, the Bharatiya Janata
Party 83, the Bahujan Samaj
Party 67, the Loktantrik Bahu-
jan Dal (a breakaway faction of
the BSP) 38, the Congress 16, the
Rashtriya Lok Dal 15, the Com-

munist Party of India (Marxist)
2, the U.P. Loktantrik Congress
2, the Akhil Bharatiya Congress
1, the Akhil Bharatiya Hindu Ma-
hasabha 1, Independents 16 and
unattached members 5. One is a
nominated member belonging
to the Anglo-Indian community.
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~ KALAM TAKES EC ADVICE

Statagman News Servics

NEW DELHI, March 17.
— In a first such instance in
India’s parliamentary histo-
ry, the President, Dr APJ
Abdul Kalam, today dis-
qualified Ms Jaya Bac-
hchan as a member of the
Rajya Sabha because she
held an office of profit as
the chairperson of the Ut-
tar Pradesh Film Develo-
pment Council.

The disqualification by
Dr Kalam follows a recom-
- mendation of the Election
Commission and comes in-
to retrospective effect from
July 14, 2004 when she was
appointed the chairperson
— a month after being
elected to Rajya Sabha.

“Having carefully consid-
ered the facts on record as
contained in the opinion of
the Election Commission
and: being fully satistied
therewith, the President
hds disqualified Smt Jaya
Bachchan from her Rajya
Sabha membership,” an
official release said, giving
the President’s decision on
a petition for disqualifica-
tion filed by a Congress
leader, Mr Madan Mohan
Shukla. The President had
sought and received legal
opinion on the matter be-
fore taking the decision. He
signed the notification last
evening, the release said.

The Commission had
recommended Ms Bach-

Amar angry

NEW DELHI, March 17. —
Samajwadi Party MP Amar Si-
ngh, who also faces a disqua-
lification petition, today asked
the EC and Dr Kalam fo "sum-
mon the sense of urgency" th-
ey displayed against Ms Bach-
chan in the case of Congress
chief Mrs Sonia Gandhi and
40 others who held dual posts.
He said SP would field Ms Ba-
chechan whenever an election
to the RS seat vacated by her
took place. The BJP said Mrs
Gandhi should be disqualified
as a Lok Sabha member as
she was the chief of the Natio-
nal Advisory Council. — SNS

chan’s disqualification from
July 14, 2004, invoking sub-
clause (a) of Clause 1| of
Article 102 of the
Constitution. As per Arti-
cles 102 and 103 of the
Constitution, which lists the
various grounds on which
MPs could be disqualified,
the President takes the
final decision in consulta-
tion with the EC. With Dr
Kalam disqualifying Ms
Bachchan as a member of
Rajya Sabha, the EC will
now have to hold a bye-
election to fill the vacancy.
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New Delhi, March 10: Jaya
Bachchan today moved the
Supreme Court for a clarifica-
tion on “offices of profit” that
disqualify the holder from
Parliament membership.

The Election Commission
has recommended Jaya’s dis-
qualification from the Rajya
Sabha on the ground that as
chairperson of the Uttar
Pradesh Film Development
Board, she holds an office of
profit.

The actor-turned-MP today
filed an intervention applica-
tion in a disposed-of matter on
Shibu Soren’s disqualification
from the Rajya Sabha in 2001.

Her application came on a
day close associate Amar
Singh, also elected to the Rajya
Sabha on a Samajwadi Party
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Jaya, Amar: In same boat

ticket, received a notice from
the poll panel. He, too, faces
disqualification for holding an
office of profit, as chairperson
of the Uttar Pradesh Develop-
ment Council.

Amar has been asked tofile
a written reply on or before
March 31, sources said. He
said his lawyer would reply.

Chief election commis-
sioner B.B. Tandon said a peti-
tion against the Samajwadi
Party leader had been made to
the President, who had referr-

S to court

ed it to the panel. “The commi-
ssion has to follow the legal
and constitutional provisions
and send the necessary opin-
ion to the President and that
process has started,” he said.

On July 19, 2001, the Sup-
reme Court had upheld a
Patna High Court order dis-
qualifying Soren for holding
an office of profit.

Under Article 102 of the
Constitution, a member of the
Lok Sabha or Rajya Sabha
stands disqualified for holding
an “office of profit” under the
government unless he holds
“an office declared by Parlia-
ment by law not to disqualify
its holder”.

Jaya’s application said “of- .
fice of profit” was not defined
in the Constitution or the Rep-
resentation of Peoples Act and
there was a need for clear
guidelines.
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Jaya Bachchan may losgﬁ

Parliament seat’, o+

Election Commission recommends her dis

e

alification as member of

Rajya Sabha for simultaneously holding an “office of profit” in U.P.

Legal Correspondent

NEW DELHI: The Election Com-
mission is understood to have
recommended disqualification
of Jaya Bachchan as a Member of
Parliament as she was holding
an office of profit as Chairperson
of the Uttar Pradesh Film Devel-
opment Corporation. She was
elected to the Upper House in
July 2004 on a Samajwadi Party
ticket.

Highly placed sources here
said on Monday that the Elec-
tion Commission’s recommen-
dation had been forwarded to
President A. P. J. Abdul Kalam
last week for follow-up action.

A complaint was preferred to
the President by Madan Mohan,
a Congress leader from Kanpur,
alleging that Ms. Bachchan was
holding an office of profit and
that she should therefore be dis-
qualified from Parliament. It
was referred to the Election
Commission for verification and
sending a report to the Presi-
dent.

Election Commission sources
also said that the President had
forwarded a similar complaint
seeking disqualification of Sa-
majwadi Party general secretary
Amar Singh on the ground that
he was holding an “office of prof-
it” while being a Member of Par-
liament. Sources said that the
Commission was examining the
complaint.

Under Article 103 of the Con-
stitution, “if any question arises
as to whether a Member of ei-
ther House of Parliament has
become subject to any of the dis-
qualifications mentioned in Ar-
ticle 102, the question shall be
referred for the decision of the

TAKES QUESTIONS: Samajwadi Party Rgjya Sabha
member Jaya Bachchan reacts to mediapersons’
questions on arrival at the Parliament House, in New
Delhi on Monday. - PHOTO: V. SUDERSHAN

President and his decision shall
be final. Before giving any deci-
sion on any such question, the
President shall obtain the opin-
ion of the Election Commission
and shall act according to such
opinion.”

The Commission had in Octo-
ber last year issued notice to Ms.
Bachchan and heard elaborate
arguments from her counsel and
that of the complainant and re-
served its verdict on January 16.
The Commission is reported to
have sent its opinion to the Pres-
ident on March 3.

The Congress leader had al-
leged that Ms. Bachchan was si-
multaneously  holding  the
membership of Parliament and

the post of the Chairperson of
UPFDC. He said the UPFDC
chairmanship conferred Cabinet
rank perks and that it was an
“office of profit” attracting dis-
qualification.

However, Ms. Bachchan sub-
mitted that her UPFDC post was
not an office of profit and the
Council was purely an advisory
board. She maintained that she
had not taken any salary or hon-
orarium for her services. How-
ever, she admitted
been granted
UPFDC.
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