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Misrabhojanam — In Keralay;»

G.ANANTHAKRIS|
NEWDELHL, MAY31

q

AR from the theatre of divisive
caste politics, Cherai, a tiny village
on the Kerala coast, yesterday qui-
etly celebrated the 89th anniversary of
misrabhojanam — a unique revolution
against caste discrimination — asits resi-
dents came together on the dining table.
“Over 1000 people from all castes and
communities assembled at the historic
Thundidaparambu and after a brief
function had lunch together,” Shornur
Karthikeyan, chairman of the Saho-
daran Ayyappan Smarakam (Brother
Ayyappan Memorial), which organised
" the function, told The Indian Express
over phone from Cherai. Noted educa-

~

tionist and Padma
Bhushan M V Pylee inau-
gurated the event.
*“Today’s function was a
retake of the mass feast or-
ganised by Sahodaran
Ayyappan, one of Kerala’s
pioneer social reformers, at
Thundidaparambuin 1916, §
when caste differences
handed down by history
were acute among the Hin-
dus,” says Karthikeyan.
Ayyappan, himself a backward
Ezhava, had to face the wrath of his com-
munity for bringing the untouchable Pula-
yars to the food table. The attempt
earned him the name ‘Pulayan Ayyap-
par’. But Ayyappan was unfazed. His

Sahodaran Ayyappan

village, a bridge tcross caste divide

idea had the blessings of
prominent spiritual reformer
Sree Narayana Guru.

. “Though his own commu-
nity rnembers boycotted
Ayyappan, Narayana Guru
came ouit in his support and is-
sued a h andwritten statement
calling on people to rise above
narrow dlifferences of caste,”
remembers P Parameswaran,
noted int ellectual and director
of  Thiruvananthapuram-
based Bharatiya Vichara Kendram.

The effect of having different classes to
participate in the fe:ast was far-reaching.
It shattered popular notions about
cleanliness and, in turn, the practice of
untouchability, he sixid.
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court rules that Mumbai ’7).\
Qé\' dance ban is unconstitutional

HEN the Maharashtra government forcibly closed
down dance bars in Mumbai and other parts of the
state in August 2005, thousands of people were rendered
jobless overnight. The move was justified by the police and
the deputy chief minister on moral groinds — that shutting
down these dance bars would put a stop to trafficking of
women, crime and corruption. In other words, the state saw
itself as the upholder of public morality, and clamped down
on entertainment outfits that catered largely to the middle
class. Curiously, the ban did not include dance performances
in three-star and above hotels, ostensibly not to deprive
tourists of local entertainment. Bar dancing girls and
owners of these establishments, however, had a different
story to tell. Not only did they deny there was any trafficking
in these places, they stressed that the girls were decently
dressed and patrons were not allowed to even touch them.
Mumbai is a bundle of contradictions: On the one hand it
is flaunted as India’s most cosmopolitan city, where women
are safe any time of the day or night. On the other hand, it is
in Mumbai that moral policing by the state has touched
abysmal levels, with innocuous Valentine’s Day celebrations
and movies with bold social themes inéiting political outfits
to wreak violence on card shops and cinema halls. Following
the dance bar ban, as many as 25 out-of-work dancers
committed suicide, unable to make ends meet. Apart from
the desperate being driven to end their lives, a good number
resorted to walking the streets, something they’d never done
before. Others, sole breadwinners, chose to migrate out of
Maharashtra, even to Dubai, in order to support large
families. If some dance bars were being misused by anti-
social elements and unlicensed operators paid off corrupt
policemen in order to continue operations, it points to poor
regulation. The administration needed to initiate clean-up
operations to rid suspect businesses of criminal influence.
Instead of wasting precious court time the executive should
act more responsibly, and strengthen its administration
rather than impose blanket bans on legitimate businesses.

Koy Bar Code ) M
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—Let them dance, it's
their right: Bombay HC

HC VERDICT 1 ‘If women other than dancers can work in
prohlblted establishments and that does not amount to
exploitation, we don’t see why when women dance to

SR
A vomankiar

G’ Y MUMBAL APRIL 12 Q‘Q; ;
ULLING up the Ma-
P harashtra government
for taking the moral
high ground when it closed
down dance bars in the state,
* the Bombay High Court today
struck down the ban, saying it
was an act of discrimination as
it vielated Article 14 of the
Constitution which guaran-
tees the right to equality.
Quashing the Bombay Po-
lice (Amendment) Act, 2005,
which had banned “holding of
performance or dance of any
kind” at “eating house, permit
rooms or beer bars”, Justice F
I Rebello and Justice Roshan
Dalvi struck down the law as it
prohibited dance at a certain

earn their hvehhood it becomes explmtatlon

0%

Banning this violates Constitution: HC; state will go to SC

“If women other than
dancers can work in the pro-
hibited establishments and
that does not amount to ex-
ploitation, we do not see as to

why when women dance to .

earn their livelihood, it be-

Section 33 B of the
amended Act states that the
ban on dance performances
does not apply to holding of
dance performance in a
drama theatre, cinema the-
atre, auditorium, sport club or
agymkhana,ora

¥ CONTINUED ONPAGE2 .~
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class of establishments, ex- comes exploitation,” the
empting others. judges observed.
R ST
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- ApeX court
mamages registered

HT Correspondent X

New Delhi, February 14 ﬁ \n\, ~
IF YOU know anyone who hasn’t regis-
tered his or her marriage, ask them to
waste no time. Three more months and
registration will be compulsory across
the nation.

The Supreme Court on Tuesday direct-
ed the Centre and the state governments
to begin working in that direction. So far,
only Maharashtra, Gujarat, Karnataka
and Himachal have enacted laws for reg-
istration of marriages. Now, the Centre
and all other states have three months to
frame rules or amend the existing ones.

There may still be opposition, if- not
difficulties, and judges-Arijit Pasayat and

. 8.H. Kapadia directed the governments to
; bring out advertisements inviting public
objections, if any. After taking these ob-
jections into account, the governments
are to notify the rules within one month.
Such rules would also have to address the
implications of registration and non-reg-

istration, as well as the implications of making any

false declarations.

In Kolkata, law minister Nisith Adhikary said the
state was already trying to enact rules for registra-
tion of Hindu marriages, but pointed out that Mus-
lim marriages would remain under the purview of
the Centre. He said the state would start working on

AS OF NOW...

Compulsory

Only inter-religious
marriages under
the Special
Marriages Act must
be registered
Voluntary

Those migrating
abroad

Authority
The local area
magistrate

wives.

NS}

;mts all

the Supreme Court order once it arrived.

The court directed that copies of the
order be handed over to solicitor general
G.E. Vahanvati for immediate action. It
passed the order on a divorce case that
had seen a dispute on the date of the mar-
riage, which was unregistered. The court
then sought the opinion of the National
Commission of Women, which prayed for
a central law on compulsory registration

The commission said registration was
imperative to prevent child marriages
and safeguard the rights of women and
children. The data collected from regis-
tration could also be used for formulating
and reviewing laws and policies on fami-
ly planning, health, education, marriage,
dowry and divorce.

The commission said non-registration
of marriages affected women the most.
Mandatory registration would check
bigamy/polygamy and enable married
women to claim maintenance and the
right to live in the matrimonial house,
while widows would get their inheritance

rights. It would also deter men from deserting their

The Centre has spent 15 years toying with the
idea of a law making registration of marriages
compulsory. In the absence of any such central law,
the commission had said, the existing laws, if any,
would vary from state to state.
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T IS not surprising that the report of 13-

year-old Renuka, a seventh standard stu-

dent in Andhra Pradesh’s Medak district,

escaping a marriage foisted on her by par-
ents from both families made headlines. Itis rare
that young girls escape the noose of early matri-
mony despite a law prohibiting child marriage
being in existence for 75 years — The Child
Marriage Restraint Act, 1929. It is rarer still that
the rescue is made by a police officer. The sad
reality is that on Akha Teej or Akshaya Tritiya,
hundreds of girls, some toddlers, are married off
to grooms not much older, in collective ceremo-
nies performed under the very nose of law en-
forcement agencies and not uncommonly with
the benign blessings of the local VIPs including
legislators.

The fight of Renuka was as rare as was the help
of sub-inspector Prabhakar. They both deserve
our salute.

The Parliamentary Standing Committee on
Law and Justice has tabled its report on the
Prevention of Child Marriage Bill 2004. It is also
time to recall the exercises by numerable NGOs
and social activists and the National Commis-
sions for Women and on Human Rights to bring
about changes in the law with regard to this
social evil that has degraded the status of the girl
child in our society.

As happens to all efforts concerned with en-
trenched customs and practices, the law has
been slow to move. The implementation ma-
chinery has been even slower in enforcing the
law. The 1929 Act comprising a bare 11 sections,
though a major social reform law, has always had
an ambivalent attitude on whether to enforce
what is rational or to compromise with the real-
ity. This ambivalence has naturally affected the
enforcement machinery as well as society’s per-

CARTOONSCAPE

Poornima Advani

A more comprehensive law and better

enforcement are key to checking child

Va

marriage. Compulsory registration of all

marriages will also help.

ception of the role of custom, on the one hand,
and law, on the other.

The central issue in child marriage revolves
around the age below which marriage should be
prohibited. This age has been redefined from
time to time in tune with the evolving social
norms beginning with 12 years in the original
1929 statute. It today stands at 18 for girls and 21
for boys. While the progression of the law con-
cerning age has been in one direction so far, we
suddenly have the recommendation of the Par-
liamentary Committee for revising the age for
males from 21 to 18 years. Much has been made
in this respect of the definition of ‘child’ under
the Indian Penal Code, the Representation of the
People Act, the Indian Contract Act, and the
Indian Majority Act or the Prohibition Acts of
various States. It is argued that since youth of 18
years are considered eligible to partake of the
bottle and enter the polling booth, why should
they not be considered fit to take a bride? At the
other end of the spectrum is the so-called prag-
matic argument that since the breach of law for
underage marriage is so rampant, why not bring
down the bar so that enforcement will be more
manageable,

It cannot be overemphasised that the purpose
of law is to enforce rational behaviour and to
penalise breach rather than to legitimise the
absurd and the irrational. So far as the argument
relating to the discrepancy in various laws con-

Hp - (o !Cl”

cerning the age for men and women is con-
cerned, lawmaking is not an exercise in equating
different things. The age for marriage has to
consider both physical and mental development,
on the one hand, and, even more importantly, a
young man’s economic ability to support a fam-
ily, on the other. Equally relevant is the social
norm in all societies, across time and space, of
accepting a certain age difference between men
and women entering into matrimony.

It is an incontrovertible fact that a large num-
ber of marriages are performed in violation of
the existing provisions of the law. It is also true
that there is a large body of social opinion and
customary practice that sanctions early mar-
riage. Even economic factors may often weigh in
favour of a family’s decision to marry the girl
child off early before the cost of marriage, in-
cluding dowry, goes beyond their means. But all
these factors only underscore the scale of the
problem and emphasise the need for a compre-
hensive strategy for tackling the issue in all its
facets.

These can hardly be the arguments for water-
ing down the law. There is everything to be said
for gradually increasing the age of marriage for
both boys and girls in line with social advance-
ment and economic realities, not to mention the
exploding population problem facing countries
like ours.

To take up first things first, the law must make

enge of curbiné child marriage

registration of all marriages mandatory. This
will take care of not only the issue of checking
child marriage but also help in ‘proving’ the fact
of marriage in cases relating to bigamy and adul-
tery in a court of law. Considering the prevailing
realities in our countryside, the provisions of
registration need to be implemented in as in-
formal, simple, and user-friendly a manner as
possible. The facilities for registration will need
to be provided at the lowest rung of our adminis-
trative structures namely the village patwari or
the gram sevak in rural areas and at the munici-
pal ward or thanalevel in the urban setting.

The Parliamentary Committee’s recommen-
dation on making the offence of child marriage
both cognisable and non-bailable is entirely in
line with the recommendations of every com-
mittee or conference on the subject. The present
legal framework has made the law a non-starter.
The tentacles of the law must also reach out to all
those who attend or participate in such marriag-
es, giving them both sanctity as well as social
recognition. The refusal of relatives, priests, and
other socially important persons to participate
in such marriages for fear of punishment can act
as the most effective deterrent.

Crime and punishment

Stringency of punishment is the next impor-
tant element in the strategy to tackle this men-
ace. The present provision for simple
imprisonment for three months and a fine has
proved totally inadequate. The Parliamentary
Committee’s recommendation for increasing
the sentence to two years is quite salutary.

However, it is a lesson from all social legisla-
tion that what matters most in curbing crime is
the speed and certainty of punishment rather
than the term and rigour of the sentence. And it
is here that we meet with the greatest challenge,
what with a gender-insensitive police machin-
ery, a wayward prosecution, and a serpentine
adjudication process.

At the base of the enforcement pyramid is the
overworked thana and its general purpose con-
stable who is too torn between law and order
bandobast and grave crimes to find the time and
the will for enforcing the law against child mar-
riage. What is needed is a focussed approach at
this base level where either separate Child Mar-
riage Prevention Officers need to be appointed
or duty needs to be cast on credible NGOs to
report or even intervene with the help of the
official machinery or other social workers. Such
afocussed approach must be put in place at least
in vulnerable districts. Needless to say, that en-
forcement is not only a matter of numbers or
designation of the personnel but also a question
of their knowledge, skills, and values. These can
be inculcated through a large-scale gender sensi-
tisation exercise for the police forces and the
NGOs alike.

Arelated social malaise is child marriage link-
ed trafficking. Many a girl child is forced into a
marriage after kidnapping and maybe after sex-
ual abuse. This calls for an even more stringent
and sensitive enforcement of the Child Marriage
Restraint Act in conjunction with the Immoral
Traffic Prevention Act particularly in border ar-
eas and States, which have become high receiv-
ing zones for trafficked children.

Another variant of this social evil is the mut-
tah marriage prevalent in several States where
child brides are sold to foreign tourists in con-
tract marriages for a predetermined sum and
period. This ‘trade’ involves paltry gain for the
parents or guardians of the girl children and high
stakes for the pimps and middlemen who are
involved in these rackets of exploitation, co-
ercion, and fraud. Compulsory registration of all
marriages and strict enforcement of the law will
help curb such practices to a large extent.

Above all, it is to be hoped that, the Commit-
tee having concluded its labours, Parliament will
soon legislate a new law and allow millions of
girls to enjoy their childhood before mother-
hood is thrust on them.

(The writer is a former Chairperson of the
National Commission for Women.)



