1975 Bangladesh - b X
coup illégal: court

Haroon Habib

DHAKA: In a historic judgment,
the High Court of Bangladesh
has declared the tenures of
three unconstitutional rulers —
Khondoker Moshtaque Ahmed,
Justice Abu Sadat M. Sayem
and Major General Ziaur Rah-
man — illegal and void.

The Court also declared the
Fifth Amendment to the Con-
stitution, which ratified all
martial law ordinances and or-
ders, including the legalisation
of the assassination of the
country’s founding father
Sheikh Mujibur Rahman in
1975, illegal. The High Court
Bench comprising Justices
ABM Khairul Hag and ATM Fa-
zle Kabir, however, noted that
although all government activ-
ities between August 1975 and
1979 had been declared illegal,
history could not be altered.

It said Khandker Mushtaque
Ahmed’s assumption of power
on August 15, 1975 after the as-
sassination of Sheikh Mujibur
Rahman, placing the country
under martial law, and taking
the office of President by the
Proclamation of August 20,
1975 were “in clear violation of
the constitution and was done
without lawful authority.”

“Consequently, all his subse-
quent actions as President of
Bangladesh were illegitimate
and void,” it observed. “Being
beyond the ambit of the consti-
tution, the handing over of the
Martial Law Authority’s office
to Maj. Gen. Ziaur Rahman, by
Abu Sadaat Mohammad Sayem
by the Third Proclamation on
November 29, 1976, enabling
the latter to exercise the powers
of Chief Martial Law Adminis-
trator, was illegal and done
without lawful authority,” it
added. The judges also referred
to the assumption of power by
Gen. Zia, husband of Prime
Minister Khaleda Zia and foun-

* Some legal wrongs “can
be condoned in certain
circumstances” invoking
the Doctrine of
Necessity,- says court

. Judement stayed by a
chamber judge of the
Appelfate Division: will be
heard by the full Bench

of Appeﬁete Division

der of the ruling Bangladesh
Nationalist Party (BNP), on
April 21,1977, and observed that
it was also “beyond the ambit of
the Constitution and as such il-
legal.”

About the Referendum of
1977 on Gen. Zia’s Presidency
during the Martial Law, the
High Court termed it was “un-
known to the Constitution.”
The court, however, observed
that due to the necessity of the
state, “such a legal wrong can be
condoned in certain circum-
stances” invoking the Doctrine
of Necessity.

The landmark judgment was
over a writ filed by Muksudul
Alam, managing director of
Moon Cinema of old Dhaka,
who wanted the cinema hall
back. It was declared “aban-
doned property” in 1973, fol-
lowing independence in 1971.
However, various constitution-
al experts said the judgment has
“come too late.” Eminent jurist
M. Zahir has termed the judg-
ment “admirable.” The former
Law Minister, Abdul Matin
Khasru, said, “Though too late,
it’s a bold judgment. We hope
the Appellate Division will up-
hold it, for they are bound by
oath to protect the Constitu-
tion.” The judgment was, how-
ever, stayed by a chamber judge
of the Appellate Division on
Monday night. It will now be
heard by the full bench of the
Appellate Division.
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’ DANGER SIGNALS

he v1 ce in Ban; adesh raises serious
I questions about the future of freedom in
that countty. Unprecedented though it was,
spread across 63 of the 64 districts, it is not just the
scale of the violence that is the most worrying as-
pect of it. Its impact on the government of
Ms Khaleda Zia is also of minor consequence.
What is far more disturbing is the threat that the
perpetrators of the violence pose to civilized val-
ues in Bangladesh. The ominous signals came
from the choice of their targets. Institutions that
represent civil liberties and democratic values —
such as government offices, courts, universities
and press clubs — were the prime targets. The
message was that Islamic law must be founded in
Bangladesh on the ruins of all secular and demo-
cratic institutions. And terror must be the key t&r
the setting up of the new dispensation.
The Zia regime must take the blame for the
ountry’s dangerous drift. Many countries and
ﬁivil liberties organizations had warned Dhaka of
the danger of Islamic fundamentalism in Bangla-
desh. Murderous attacks on secular politicians,
journalists, writers and women activists of non-
government organizations had become routine
and were aimed at destroying all challenges to Is-
lamic regimentation. Yet, the government seemed
to have ignored the threats; worse, elements with-
in the establishment were suspected to have con-
- nived at sectarian violence and threats for narrow
political gains. The presence of two Islamic par-
ties in Ms Zia’s coalition government may have in-
fluenced her strategy on the fundamentalist
groups. Even when the government banned some
of them under international pressure, the step
was seen as both insincere and inadequate.

The disturbing developments in Bangladesh
cannot but add to New Delhi’s worries. With a
porous border between the countries running to
some 4,000 kilometres, religious fanatics in
Bangladesh can threaten India’s security. The in-
flux of illegal migrants from Bangladesh into
India has long been a major irritant in bilateral
relations between the two neighbours. Dhaka’s re-
fusal to accept the fact is justifiably seen in New
Delhi as an act of connivance. The other issue of
the Northeastern militants using Bangladeshi
territory for arms training and shelters has caus-
ed even greater tensions. Wednesday’s bomb bla-
sts would not help matters between the two coun-
tries. After a long spell of stand-offs, New Delhi
had decided to break the ice. The recent visit of
the external affairs minister, Mr K. Natwar Singh,
to.Dhaka signalled the change. And the new en-
gagement is to culminate in Mr Manmohan
Singh’s visit to Dhaka for the summit of the South
Asian Association for Regional Cooperation in
November. But Dhaka must clean up its act in
order to earn India’s — and the world’s — trust.
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N U.S. will not interfere in 0 e

2 9 JUN 2905

Bap/gl’gdesh affairs: Burns

Haroon Habib q))\kq
DHAKA: United States Un&? Secreta Political Affairs

Nicholas Burns has said that his country would not in- |
terfere in the internal affairs of Bangladesh.

Mr. Burns, who made a brief visit here, said in an in-
terview with the Voice Of America, “The U.S. wants contin-
uation of liberal democracy in Bangladesh. But we've
nothing to say about the internal problems of this country.”
He, however, endorsed the outgoing U.S. ambassador Harry
K. Thomas’ recent controversial remarks that major parties
in the country must work together on national interests,
failing which people would look for alternatives. The re-
marks faced strong criticism from political parties and the
civil society.

Appreciating democracy in Bangladesh, Mr. Burns said
major political parties need to have tolerance for minority
political groups. Likewise, different religious groups too
should have tolerance for one another. On extra-judicial
killings which have been widely condemned at home and
abroad, he said acts of violence, intimidation and extra-
judicial killings must be stopped. The events that have
taken place here in the past two years were “sad”.

About his meetings with Government and Opposition
leaders, Mr. Burns said he had discussed with them the
various challenges that Bangladesh faced.

" Mgy,




-Bangladesh Matters

Hon 1 °
US urges Khaleda government' t\"
. 0F7 tobetolerant .yt
Yo L S ol
WHILE the Indian government has been caught up with
events in Pakistan and Nepal, the situation across our
eastern border has been steadily worsening. Political and re-
ligious violence over the past few months has seriously un-
dermined rule of law in Bangladesh. Now the US has woken
up to the gravity of the situation. Assistant secretary of state
Christina Rocca’s call, during her recent Dhaka visit, for reli-
gious and political tolerance in Bangladesh is welcome. It
draws attention to one of the world’s few functioning, Muslim
democracies. Bangladesh, the world’s eighth largest in popu-
lation, is the second-largest Muslim democracy after Indone-
sia. Since 1991, the country has had democratically elected
governments. Despite this, Bangladesh rarely figures in dis-
cussions on Islam and democracy. Rocca’s remarks must be
seen in light of the troubles that have plagued Bangladesh in
recent times. Several people have been killed in acts of polit-
ical violence and human rights groups have accused the
government of rights violations and religious intolerance.
Earlier this year, a senior opposition leader was killed and
in another incident there were blasts at offices of two aid
agencies, Grameen and Brac. Last year, former prime minis-
ter and leader of the opposition Awami League, Sheikh Hasi-
na, survived an assassination attempt. The Awami League
has accused two Islamic parties that are members of ruling
coalition, Jamaat-e-Islami and Islami Oikya Jote, of trigger-
ing unrest. A worrying trend is the increase in the number of
registered madrassas from 1,500 in 1971 to around 8,000 now.
Many see multiplying madrassas and rising militancy as
signs of the huge influx of foreign, mainly Saudi, money. If
Bangladesh is to remain a functioning democracy, militants
must be marginalised and democratic institutions strength-
ened. The Khaleda Zia government has done the right thing
by banning two Muslim extremist groups. The international
community must nudge her to take more such steps to estab-
lish rule of law in the country. A stable and democratic
Bangladesh is vital not only for the region but for the world.



- Bangladesh asks USA for help

AGENCIES

D Jan. 29. — Bangladesh
has sought the help of the USA to
track down the perpetrators of the
grenade attack on an Awami
League rally here, which killed a
former finance minister and four
others on Thursday.

“l talked to the US ambassador
(Harry K Thomas) and asked for his
country’s help from start to end in
the investigation to find those
behind the attack in Habiganj,”
state minister for home affairs Mr
Lutfuzzaman Babar told reporters
here today.

He sald the US envoy would get

back to h1m by Monday on
request.

Meanwhile, schools and shops were
shut down and much traffic halted
across Bangladesh today during an
Opposition-cdlled general strike to
condemn the killing of five of its
members, including former finance
minister Shah Mohammad Kibria.

In Dhaka, riot police used batons
to disperse slogan-shouting protest-
ers, leaving at least 20 people in-
jured, witnesses said. -

Several Opposition activists were
detained.

Pro-strike activists damaged two
public buses that defied the strike,
while seven three-wheel taxis were
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set alight in nearby Tangail dis-
trict, the private NTV television
network reported.

Mobs blocked trains in several
places, leaving many passengers
stranded, United News of Bangla-
desh reported. No violence was re-

ported.

Hundreds of mourners attended
Kibria’s funeral today in Dhaka.

The nationwide strike shut down
schools, stores, private offices and
disrupted public transportation
across the country, Opposition sour-
ces said.

Dhaka streets were nearly deser-
ted. Only tricycle rickshaws and a
few state-run buses operated.
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Bangla S 30-year v war

A CORRESPONDENT

Dhaka, Aug. 17: The demand and choice of
target of those behind today’s blasts reflect
the deepest divide in Bangladesh’s rift-ridden
society: that between the liberal section of
the civil society and Islamic fundamentalists.
The government had cracked down on Isl-
amic terrorists in February, banning the Jam-
aat-ul-Mujahideen — suspected masterminds
of today’s blasts — and the Jagrata Muslim
Janata Bangladesh. It arrested many milita-
nts, including a university teacher who leads
a religious organisation, earning applause
from the media and social organisations.
Today, the bombs targeted the symbols of
civil society — government offices, courts, un-
iversities and press clubs. Leaflets found at the
sites said: “It is time to implement Islamic law
in Bangladesh. There is no future with man-
made law.” They warned NGOs to stop “anti-
Islamic activities” or else be “uprooted”.
Bangladesh had banned religious politics
and introduced secularism and socialism
after it achieved independence from Pakistan
in 1971. With the 1975 assassination of She-
ikh Mujibur Rahman, the nation’s founding
father, the ban was lifted and the principles of
secularism and socialism were dropped.
Religious groups staged a comeback to the
mainstream politics. Hardline outfits —
Jamaat-i-Islami, Islami Oikya Jote, Islamic
Shashantantra Andolon and Bangladesh
Khilafat Andolon — mushroomed. Most of
them campaigned for Bangladesh to be
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governed by Islamic laws.

The early part of this year saw a spate in
political violence, generally targeting the lib-
erals. The Opposition Awami League law-
maker and former finance minister, Shah
A.M.S. Kibria, and four others were killed in
a grenade blast on January 27.

Awami League chief and former Prime
Minister Sheikh Hasina, who is also the lead-
er of Opposition, escaped with her life as sco-
res of grenades were thrown at a party rally
in Dhaka. The blasts left the president of the
Mahila Awami League and 22 others dead.

The bombers attacked film and theatre au-
diences. Several died in explosions at cinemas
in western Mymensingh and southern
Satkhira. At least three persons were killed
in separate blasts as they watched plays in
northern Bogra and Natore districts.

The Bangladesh-born British high com-
missioner, Anwar Chowdhury, was seriously
wounded and two persons were killed when a
grenade was thrown at him at the shrine of
Hazrat Shahjalal in northeastern Sylhet.

Secular journalists, teachers and intellec-
tuals were targeted. Poet Shamsur Rahman
was attacked by Harkatul militants a few
years ago. Humayun Azad, a Dhaka Universi-
ty teacher and writer, was attacked by a
group of Islamists.

Death threats have been issued to Dhaka
University teachers Muntasir Mamun and
Arefin Siddiqui, columnist and former editor
of Bhorer Kagoj Abed Khan and journalist
Shahriar Kabir.



“Khaleda, please note!
0;-\[6 Addrgs?éb\g do-US security concerns

Never before has a civilian or military dignitary abroad

indulged in such plain speaking on the “strong presence”
of international terrorist groups in Bangladesh as Admiral
William Fallon, head of the US military’s pacific command
visiting Dhaka on Sunday. Not only did he say that the US
military had enough evidence to justify its contention that
Bangladesh was home to numerous terrorist groups, but it
was also a base for terrorist attacks abroad. Without min-
cing words, the American admiral held terrorist groups like
Al Qaeda and Harkatul Jchad, responsible for large-scale
smuggling of arms into Bangladesh for the purpose of
spreading terror in neighbouring countries. He referred to
the recent chance detection of a huge cache of arms at
Chittagong and elsewhere along the Bangladesh coastline,
said his government was “seriously concerned” about the
ominous developments, and wanted to help Dhaka with ex-
pertise. “Current loose governance and political turmoil” in
Bangladesh, has, he said, encouraged these groups to
choose the country as launching pads just as Afghanistan,
Indonesia and Philippines had been.

This is the first time that a top American military official
has endorsed what a section of the responsible media has
described as Bangladesh’s “cocoon of terror.” Evér since
Begum Zia came to power with the help of fundamentalist
Jamat-e-Islam in 2001, she as a policy, has tried to turn Ban-
gladesh into a safe haven for Islamic terrorists. Members of
Al Qaeda on the run from Afghanistan are provided refuge
as are terrorists like, for instance, from Al Harmine. They
are allowed to slip in and out of the country at will. Some
terrorists work under the garb of Islamic NGOs whose num-
ber is rising steeply. Significantly, Admiral Fallon’s
statement came a day after the chief ministers of West Ben-
gal and Assam at conference on national security in Delhi,
had iterated the threat that the camps run in Bangladesh by
ULFA, KLO and Bodo insurgents pose for their states’
security. Khaleda Zia’s government is not only helping in
the running of these camps but is sending insurgents and
Islamic militants across. In fact her government has un-
leashed a religious propaganda war in the bordering Indian
districts by dumping thousands of CDs and cassettes con-
taining highly communal preachings of a Jamat MP, Delwar
Hossain Saidi, who has declared a “jihad” against “Indian
secularism”. It is no coincidence that expressions of
concern by Fallon and the Indian chief ministers are

- identical. They have put Begum Zia’s government under a
scanner z}nd know exactly what they are tzyki & about.
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@70% Khaleda should take note S\~ %‘

Azlsmng British minister for foreign relations, \n a
ommunication to Khaleda’s Zia’s government, publicly
expressed “Her Majesty’s government’s grave concern and
dismay” over the BNP-Jamat-i-Islami-led government’s
failure to apprehend the culprits of the grenade attacks on
the Bangladesh Opposition leader Sheikh Hasina, the
British High Commissioner in Dhaka Anwar Choudhury .
and the Sylhet mayor Badruddin Kamran of the Awami |
League.

Douglas Alexander, without caring for diplomatic
niceties, conveyed to Begum Zia London’s grave
displeasure over her government’s inability to get any clue
whatsoever about the dastardly attacks although foreign
sleuths, including those of Scotland Yard, Interpol and
FBI, who mvestngated all the cases, provided very
important leads.

What he said subsequently was a severe reprimand of
Begum Zia’s government since without mincing words, he
held the government investigation as being not credible,
they had taken no steps to take the findings to their logical
conclusion. No civilised and democratic country, he said,
could follow Dhaka’s path of giving indulgence to
terrorists.

Even harsher words were used for the Khaleda
government’s inability to stop the persecution of °
minorities and killing of journalists. That her government’s
human rights record has been dismal is borne out by the
record. In the last 45 days, as many as 150 people were
killed in “encounters” with her “elite” Rapid Action
Battalion. Alexander warned that foreign investment in
Bangladesh was now linked to her government’s human
rights record.

The British minister meant to say that the Khaleda
government’s behaviour had immeasurably harmed
Bangladesh’s image. What must have incensed the British
is that the life of its own high commissioner in Dhaka is
under serious threat as Khaleda, knowing well the
involvement of radical Islamic groups to kill him, has done
nothing about it.

In fact, encouraged by her indulgence, they have killed a
senior professor of Rajshahi University noted for his
strong secular and nationalist views. The police have so far
arrested no one in Sylhet although in the last seven months
there have been six bomb and grenade attacks on
Opposition supporters killing over a dozen people.
Professors of Dhaka university and editors of leading
dailies have received written death threats from Jamat i
Islami groups just as in 1971 when leading intellectuals
were slaughtered.

The reason for Khaleda Zia’s inaction against Jamat is
that she does not want to upset her coalition partner ahead
of the 2006 parliamentary election. Muslim fundamentalist
groups are her safe bet for retaining power. In the
circumstances, she is ready to overlook whatever they say
or do. Sadly, she does not realise that all this may one day
prove to be her undoing.
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