Dlet puts riot

ina hurry The bill will also be
put on a website for comments

ANKUMAR

New Delhi, Dec. 5: The bill
against communal riots has
been sent to the cold storage
following several states’ resist-
ance to a proposal that would
have given the Centre special
powers for direct intervention
when violence spins out of
control.

The Communal Violence
(Prevention, Control and Re-
habilitation of Victims) Bill
was introduced in the Rajya
Sabha today. However, unsure
of the support the legislation
would have received in the Lok
Sabha, the government decid-
ed to refer the bill to the parlia-
mentary standing committee
on home affairs.

Such a referral means that
the bill is unlikely to be passed

from citizens.
A clause that has turned

controversial relates to the
Centre’s special powers to in-
tervene when the state admin-
istration fails to check riots as
was the case in Gujarat — the
trigger that made the UPA gov-
ernment conceive the bill.

The clause says that if the

Centre feels that its directives
to tackle a riot have not been
followed by a state, the federal
government can notify any
area within the state as a com-

munally disturbed area.
“However, pulls and pres-

sures from several state gov-
ernments have introduced a
conflicting clause in the legis-

lation.
According to the bill in its

present form, after notifying
an area as disturbed, the Cen-
tre can deploy armed forces
only on a request from the
state government. This clause
virtually reduces the Centre to
a mere spectator until the
state government chooses to
ask for help.

Centre was not at the mercy of
the state, thanks to two crucial
words — “or otherwise”. The
words would have enabled the
Centre to deploy forces on the
request of the state govern-
ment “or otherwise”.

The words were dropped
following opposition from

In

some

which felt that they went

against the federal grain.
Home minister Shivraj

Patil, whose department draft-

bill on ice
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ed the bill, said today that he
had favoured inclusion of the
provision “or otherwise”.

“The provision of ‘or oth-
erwise’ would have enabled
the Centre to act. But in view
of the opposition, we decided
not to change the shape of the
Constitution till there is ac-
ceptance by all,” he said.

The bill also seeks to
give sweeping powers and im-
mubnity to state and central of-
ficials dealing with communal
riots. ‘

Section 57 of Chapter XII
says “no suit, prosecution
or other legal proceedings
shall lie against the state gov-
ernment, the central govern-
ment or any officer” for “any-
thing which is done in good
faith” to enforce the rules of
the bill.

the original draft, the

state governments
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Concern over
inter-State "

e bt

Gargi Parsai

NEW DELHi: Prime Minister Man-
mohan Singh on Wednesday ex-
pressed concern over inter-State
| water disputes and urged the
[ State Governments to show ade-
k quate “understanding, consider-

ation, statesmanship and an
appreciation of other point of
view” to move forward and show
positive results.

Inaugurating the 13th Confer-
ence of Irrigation Ministers
here, he said that in the recent
| past many promising inter-State
projects had been delayed be-
cause of an inability to arrive ata
consensus among riparian
States. “Rivers are a shared heri-
tage of the country. They should
be the strings that unite us, not
strings that divide,” he said.

Irrigation neglected

Irrigation had been neglected
in the last decade and States
were committing less funds to
this sector. “One hears stories of
large irrigation department bu-
reaucracies, created in earlier
decades, sitting idle without ade-
. quate work and budgetary allo-

cations basically going to meet
~ their salary expenditures. What-

ever is available for investment

has got thinly spread leading to

delays, cost overruns and ulti-

mately, under-utilisation of our
; potential,” he said, his remarks

echoing the observations of the
. World Bank in its recently re-
leased draft report on India’s wa-
ter situation.

Highlighting water manage-
ment as one of the priority areas,
Dr. Singh said water manage-
ment practices needed consid-
erable improvement to close the
gap between the irrigation po-
tential created and utilised.

Describing the Accelerated Ir-

yan

water disputes

%1
Rivers shouZd unite, not divide, us: Manmohan

o Need to improve water
management practices

o AIBP Is "our window” to
complete irrigation
projects

rigation Benefits Programme
(AIBP) as “our window” to en-
sure quick completion of irriga-
tion projects, Dr. Singh said the
projects were suffering from
slippages. “This is not an accept-
able proposition. We must get
over the chalta hai (anything
goes) attitude and put our best
foot forward in the management
of water resources of our
country.”

Planning Commission Deputy
Chairman Montek Singh Ahlu-
walia said resources for AIBP
were not a constraint but their
full utilisation by States was an
isspe that needed to be ad-
dressed. He reiterated the need
for pricing of water, ground wa-
ter regulation and empower-
ment of water user associations.

Water Resources secretary J.
Hari Narayan said a 25 per cent
hike was proposed for the 11th
Plan outlay in water resources.

However, one of the major is-
sues that agitated the States par-
ticipating in the conference was
the decision of the Centre to ask
them to raise loans for the AIBP
programme.

States such as Maharashtra,
Karnataka and Jharkhand want-
ed the Centre to fully fund the
AIBP programme as before.

Haryana, on the other hand,
raised the issue of the non-com-
pletion of the Sutlej-Yamuna
Link canal in Punjab depriving it
of its share of Indus waters.

Rajasthan too sought its share
of Indus waters.
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Special Correspondent

NEW DELHI: Prime Minister Man-
mohan Singh told the People’s
Consultative Group (PCG) of the
United Liberation Front of
Asom (ULFA) on Wednesday
that the Government was willing
to discuss “all issues” concern-
ing Assam.

“I am willing to listen to what-
ever concerns you may raise. I
am willing to discuss issues
bothering the people of Assam,”
Prime Minister’s media adviser
| Sanjaya Baru quoted him as tell-

Willing to discus
Assam issues: Manmoha

Meets ULFA appointed 11-member delegation of the PCG

ing the 11-member PCG team
which met him here. The Prime
Minister said he was a “servant
of the Constitution” and all is-
sues had to sorted out within its
framework.

“Time has come to end vio-
lence. Let us work together to
bring a glorious chapter for the
people of Assam,” he said.

Arup Borbora, a member of
the PCG team and its spokes-
man, said it was agreed at the
meeting that the nearly three-
decade long conflict “could be
resolved through political nego-
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tiations and peace dialogue.”

Chief Minister Tarun Gogoi,
who was present at the meeting
said the Prime Minister was “not
afraid” to discuss any issue but
had to work within the frame-
work of the Constitution. “Itisa
good message to ULFA; I hope
they will respond,” he said.

The first-ever meeting be-
tween of the PCG and the Gov-
ernment, including National
Security Adviser M.K. Naraya-
nan, lasted for more than an
hour. It is learnt that during
their talks, the PCG members
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said the core issue was
sovereignty.

Mr. Borbora said they were
happy with the talks. He claimed
that the Government was willing
to discuss all issues, including
that of sovereignty. Describing
the talks as “congenial, open
minded and heart-to-heart,” he
hoped that similar rounds would
take place in the near future, :
than in the distant future. |

Official sources said the next '
round of talks would be held
with the Home Ministry but no |
timeframe had been fixed yet. !
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Chandigarh: In the face of the sting-
ing supreme court judgment on Bihar,
Prime Minister Manmohan Singh on
Saturday said that he did not disown
his responsibility in regard to the dis-
solution of the state assembly which
he defended as the only “practical
course” open.

“I don’t disown our responsibility
and my responsibility as prime minis-
ter,” he said in his first comment after
the supreme court order at a press
conference here. Congress president
Sonia Gandhi was with him when he
said this at the end of the party chief
ministers’ conclave.

Singh refused to spell out the future
course of action in the wake of the
apex court order, saying he will have
to wait for the detailed judgment. Jus-
tifying the decision to dissolve the
House, he said: “There were specific
circumstances that were brought to
our notice. It was our considered judg-
ment then that taking into account the
objective situation dissolution of the
assembly was the only practical
course open.”

He said: “The honourable court had
by majority judgment held it (the
decision) unconstitutional. 1 still
don’t know the reasons that led the
honourable court to arrive at that de-
cision. I have to wait for a detailed
judgment.”

. PM does not disown
responsibility for Bihar

Buta’s days are
numbered

Chandigarh: In the aftermath of !
the apex court rul- :
ing on the Bihar !
House dissolution :
against the Cen- i
tre’s decision, it :
seems, the days of :
Buta Singh in the :
Patna Raj Bhavan
are numbered. :
Prime Minister Manmohan Singh
discussed the issue with party pres- :
ident Sonia Gandhi soon after his :
arrival in Chandigarh to attend the
Congress CMs’ conclave on Friday.
Though the Congress core commit- :
tee did not formally meet, some :
senior cabinet ministers and party
functionaries took note of the fact
that the issue called for an ade-
quate political response. There
: was a broad agreement among top
i Congress functionaries that the !
¢ governor had misled the Union cab- :
i inet in May by his recommendation
i for the House dissolution. Buta’s re-
i moval, said a source, is being
i linked to the reshuffle in the Union

i cabinet. mn :
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Arap on the knucklfva_s
for the UPA »@ ™

v
he Supreme Court order declaring the disggmion
of the Bihar Assembly unconstitutional is a rap on
the knuckles for the United Progressive Alliance
Government but does not derail the State from the

electoral course it has been set on. The grounds on which the
dissolution has been found unconstitutional have not yet
been spelt out but two crucial issues that came under focus
were: whether the Governor’s action in recommending dis-
solution was mala fide and partisan and whether he had
explored all possibilities of forming a government from out
of the newly-elected Assembly. The order also states “having
regard to the facts and circumstances of the case, the present
is not a case where, in exercise of discretionary jurisdiction,
the status quo ante deserves to be ordered” and the Assemb-
ly resurrected. In terms of the decision in the Bommai case,
the Court could have ordered the revival of the dissolved
Assembly at its discretion and during the course of the
hearings, it could have also stayed the holding of new elec-
tions. In institutional terms, the Court has asserted that it
would not shy away from examining the constitutional role
of the executive and holding it to exacting standards. The
detailed judgment that should become available later may
provide guidelines on what acts would be considered uncon-
stitutional and what the proper constitutional course would
be in the circumstances in which Bihar was placed. What is
apparent, however, is that the Court did not consider the
dissolution such an outrage as to reverse it completely and
halt the election process.

It is clear that the ways of Governor Buta Singh, the
clumsy manner in which the dissolution was effected, and
the timing smacked of gross impropriety. Nevertheless, the
objective situation in Bihar provided no alternative to dis-
solution: the fractured electoral verdict and the inflexible
positions taken by the major parties had made government
formation impossible under the normal rules of the game.
Holding the balance was Ram Vilas Paswan’s Lok Janshakti
Party with 29 MLAs, and it was unwilling to join either of the
major formations — the National Democratic Alliance led by
Nitish Kumar and the Rashtriya Janata Dal of Lalu Prasad.
Only through a constitutionally suspect course of inducing
mass defections from the LJP under the guise of a merger
could the NDA have claimed majority support. An appeal to
the people, even if it had to be so close on the heels of an
election held in March, was the only democratic way out of
the impasse. The elections now under way should produce a
more decisive verdict and the hope is that Bihar will come
out of this present pause in democratic governance. There is
no doubt that the handling of Bihar has proved to be a major
source of embarrassment to the UPA, and the ways of Mr.
Buta Singh have brought it much discredit. If the ruling
combine is to get its act in order in the State, the first priority
should be to install a new Governor who would administer
the State during elections and approach the task of govern-
ment formation with fairness and due regard to constitu-
tional values.
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States

Special Correspondent

NEW DELH: The Union Govern-
ment and the States affected by
naxalite menace, on Monday,
agreed to make the Inter-State
Joint Task Forces functional
“very quickly” to facilitate coor-
dinated anti-naxalite oper-
ations.

The decision came at the first
meeting of the Standing Com-
| mittee of Chief Ministers of the
{ affected States, presided over by
| Union Home Minister Shivraj
Patil. As the first step, the States
will appoint nodal officers who
i will coordinate with each other
| and the Centre.

Briefing newspersons after
the meeting, Mr. Patil said a spe-
cial group would be formed in

| every State t6 set up-adminis-
! trative structures at the State
| and district levels for better gov-
ernance and faster socio-eco-
nomic development. The States
agreed to take steps to raise In-
dia Reserve Battalions and pre-
pare action plans. “Act
compassionately but in a deter-
mined manner. Use forcebutina
proper and discreet manner,”
Mr: Patil told the Chief Minis-
ters.

Mr. Patil said the States
agreed to bring about develop-
ment in the affected areas. They

firm

up measures
to comba
naxalism

Use force but in a proper and
discreet manner, says Patil \&
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would strengthen and upgrlde
their police forces and improve
intelligence gathering.

“Use funds fully”

Mr. Patil asked the States to
make full use of the funds re-
leased under the police modern-
isation and security related
expenditure. The police mod-
ernisation scheme has been re-
vised with an annual outlay of
Rs. 1645 crores from the current
year onwards. Under the revised
scheme, all States would get 75
per cent Central funds except
Jammu and Kashmir and the
north-eastern States.

The Chief Ministers who par-
ticipated were: Jayalalithaa of
Tamil Nadu, Dharam Singh of
Karnataka, Y.S. Rajasekhara
Reddy of Andhra Pradesh, Ra-
man Singh of Chhattisgarh, Ar-
jun Munda of Jharkhand,
Babulal Gaur of Madhya Pra-
desh, and Navin Patnaik of Oris-
sa. Bihar was represented by
Governor Buta Singh and Uttar
Pradesh, Uttaranchal and Kerala
by Ministers.

Union Minister A. Raja and
top officials of the Home Minis-
try and States were also present.

Photograph on Page 12
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Quiet satisfaction

L()\(Qb O&\PM, Hurriyat pow-wow W\y}gv\?’\if

t is gratifying to note that there has been no attempt to hype
the first ever meeting between the Prime Minister and
leaders of one faction of the All Party Hurriyat Conference,
which ought to be the opener in a series of interactions with
the several voices that profess to “speak” for the people of
Janumu and Kashmir. That superlatives were shunned, as
were specific proposals, augurs well: only after mutual suspi-
cions are worked off and a degree of understanding — if not
trust — established will it be advisable to get down to striking
mini-deals that will require both sides to “deliver”. Yet there
_ is some significance to the blanket condemnation of violence,
of particular advantage to the image of the Hurriyat because
despite its protestations it is widely perceived as being sup-
portive of militancy. Having committed itself to dialogue
(maybe not for the first time) the stance it adopts should viol-
ence persist, as it undoubtedly will, shall come under careful
scrutiny. Not only will the Hurriyat have to dispel the impres-
sion of being the “overground” face of some militant outfits,
it will also have to silence those critics who accuse it of being
a puppet of certain forces in Pakistan. These are harsh reali-
ties, perhaps undiplomatic to articulate, yet they cannot be
ducked for sake of political convenience. Because until there
is a general acceptance of their credentials (which would be
best established courtesy electoral success) it would not be
easy for any government in New Delhi to get down to busi-
ness with the congloraerate.
The Prime Minister has given nothing away by agreeing to
a time-bound review of those being detained under now-
repealed POTA and the Public Safety Act. Any civilised ad-
ministration would undertake such reviews for unwarranted
detention is a sore that festers in several ways. The state gov-
ernrent is wilikely to oppose such moves that would fit in
nicely with Mufti Mohd. Sayeed’s approach and give his shrill
daughter less cause to snipe over an overdose of security. Yet
in linking further troop reduction to a sustained decline in
violence, Dr Manmohan Singh has displayed a desired degree
of firmness. Rather than wax eloquent about taking the “high
road”, the option put on the table is to keep talking in the
unostentatious hope of finding common ground upon which
something might be built someday.
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«Centre gets;

~court rap on~-
Bihar voices

OURLEGAL
CORRESPONDENT

New Delhi, Sept. 6: The
Supreme Court today asked
the Centre to “speak in one
voice” in the Bihar Assembly
dissolution case after the at-
torney-general and the addi-
tional solicitor-general dif-
fered on a key issue.
Attorney-general Milon
Banerjee argued that a gover-
nor (Buta Singh in this inst-
ance) can be summoned to
answer the court if he has
committed an act of “person-
al malafide”, but not if the
only charge against him is of

Buta Singh: Summon tussle

“legal malafide”. But Gopal
Subramanian held that a gov-
ernor cannot be summoned
on either count.

A charge of personal ma-
lafide implies the accused
acted out of bad intention;
one of legal malafide implies
he acted without realising
that his action or decision is
legally wrong,

As the five-judge Consti-
tution bench of Justices Y.K.
Sabharwal, K.G. Balakrish-
nan, B.N. Agrawal, Ashok
Bhan and Arijit Pasayat be-
gan hearing the case today, it
was Banerjee who gave his
opinion first. He said in case
of “proven personal malafi-

de”, the court can issue a no-

tice to a governor to appear
and answer its guestions.
But Subramanian stood
firm that “though the court
could examine the personal
as well as legal malafide al-
leged against the governor,

o
2

under no circumstances co-
uld the court issue notice to
him”. .

The judges asked whether
this did not amount to the
Centre taking “two stands”.
When Banerjee replied that
he was appearing merely in
his personal capacity as “at-
torney-general of India”, the
beuch said he was “first of
all, the first of all law officers
of the country” and “should
know” the Centre’s stand.

The bench is to judge if
the May 23 dissolution of
the Bihar Assembly was con-
stitutionally sound and, if
not, whether the House shou-
1d be revived, It is also to de-
cide if governor Buta Singh
can be summoned and wh-
ether the Election Commis-
sion should be restrained
from issuing a formal poll no-
tification.

If the commission offi-
cially notifies a new election,
courts cannot intervene any
more and the petitions seek-
ing revival of the House be-
come infructuous.

The bench said it would
take up the challenge to the
Assembly dissolution first so
that a verdict can be passed
before October 18, the date
for the first phase of Bihar
elections.

At this the commission’s
counsel, 8. Muralidhar, men-
tioned that the panel has al-
ready announced in a press
release that the formal notifi-
cation will be issned on Sep-
tember 23. So, after that date,
no court can interfere in the
election process.

“The model code of cond-
uct has already come into for-
ce,” Muralidhar told the
court,

The bench clarified that it
wasn’t talking of a stay on
the poll process but only ab-
out the constitutional validi-
ty of the Bihar House disso-
lution.

“If the proclamation is
bad, the decision must come
before October 18 because so
much money is spent and the
rights of the electorate (are)
involved,” Justice Sabharw-
al, the presiding judge, said.
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Guv reports to
be given to SC

v |

But Buta above SuspIclon ﬁ)r Centre

HT Correspondent . ')"m F‘"
New Defhi, August 30 kN

THE Centre, on Tuesday, expressed its
willingness to put up for judicial scrutiny
two reports of Bihar Governor Buta Singh
recommending dissolution of the state As-
sembly, but opposed any move to subject
the Governor to similar scrutiny.

“The Union is answerable for the Gover-
nor’s actions”, additional solicitor-general
Gopal Subramanium said during the
course of his arguments. He took the stand
before a Bench comprising chief justice
R.C. Lahoti, justice G.P. Mathur and jus-
tice PK. Balasubramanyan — which was
hearing the pleas of former NDA MLAs
challenging the dissolution of the House
on May 23 — that the Centre was ready to
make available to parties copies of the
Governor’s reports.

He, however, opposed any move to either
implead the Governor as a party to the pe-
tition or issue notice to him in view of the
specific bar contained in

tutional functionary fulfils his duties,
there’s no need for courts to issue any di-
rections, but what happens if they fail to
do s0?” chief justice Lahoti asked. “What
do we do in such a chaotic situation?”

Justice Lahoti asked the Union govern-
ment to spell out its stand on whether the
court could issue a directive to a Governor
to administer the oath of office to newly
elected members after elections if he failsto
do so. Appearing for the MLAs, senior
counsel Soli J. Sorabjee, said the Governor
could be impleaded as a party if legal mala
fides were alleged to him, as in the case of
Bihar. But it was up to him to appear be-
fore the court.

Sorabjee said the court should test if the
reports mentioned sufficient material evi-
dence for the Governor to come to a “grave
apprehension” of horse-trading in the As-
sembly, which was put under suspended an-
imation since March 7, four days after the
declaration of the election results. The A-G
said there was no need to make the Gover-
nor a party or issue no-

Article 361 of the Consti-
tution.
Courts had no jurisdi-

DEFENDING BUTA

tices to him at this stage,
but it could be done subse-
quently.

ction over the Governor,
he said. Courts could, in
terms of the Bommai
judgment, scrutinise wh-
ether his actions were
mala fide, but he could
not be subjected to such
scrutiny, the AS-G said.
Although  attorney-
general Milon K. Banner-
jee, who opened the argu-
ments, left open such a
possibility for a later
stage, in the light of the
Union’s submission, the
court wondered who sho-
uld be answerable for
non-performance of the
Governor’s duties. Could
he be issued directions to
carry out the same? the
court sought to know.
The AS-G, however,
persisted with the view
that, in such a case, the
court could issue a man-
damus to the Centre to
ensure that the Governor

carries out his duties. duties

& Additional solicitor-general
(ASG) Gopal Subramanium
said that courts had no
jurisdiction over the Governor

s The court wondered who
should be answerable for non-
performance of Governors

# The AS-G said the court could
issue a mandamus to the
Centre to ensure that
Governor carries out his

However, his AS-G said
the Governor could not, in
any case, be made answer-
able to the court for ac-
tions carried out in his of-
ficial capacity.

Meanwhile, criticising
the Bihar government un-
der Governor Buta Singh
on issues such as rising
cases of atrocities against
Dalits, the floods scam and
loot of public money,
CPI(M-L) politburo mem-
ber Ram Naresh Ram said
on Tuesday that his the
party would raise these
issues during the public
awareness  programme
next month and seek the
support of the people for a
mandate in the polls.

The CPI(M-L) would
seek to cobble up a viable
political alternative led by
the Left parties against
the RJD-Congress com-
bine in Bihar in the run-
up to the Assembly elec
tions.

“As long as every consti-
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New panel to study:; v,

ﬁentre state relations”

-

Governor’s Role And Appointment To Be Reviewed

Times NEws NETWORK

New Delhi: A new commis-
sion on Centre-state relations
will examine the governor’s
role, and the issue of appoint-
ments, Union home minister
Shivraj Patil said on Wednes-
day. With ally CPM finding it
strange that the government

was re-opening certain issues

which had already been decid-

ed, Patil told the Rajya Sabha

during Question Hour that

the government had decided

to set up a new commission

given the “sea changes” in

polity and economy since the

Sarkaria Commission looked

at the issues.

Patil made clear the gov-
ernment’s reservations on
some issues as SP’s Shahid
Siddiqui said the politicisa-
~tion of the governor’s role
had created problems in Cen-
tre-state relations, particularly
in the more recent past.

Patil said the Sarkaria re-
port recommendations on the
governor’s role had been con-
sidered, and essentially reject-
ed, by both the NDA govern-
ment and the Inter-state Coun-
cil. The new commission’s
terms of reference include the
governor’s role and if there
are fresh recommendations,
they can be considered.

&;:f‘ ‘ﬁak :,.:[

When Rajya Sabha chair-
man B S Shekhawat pitched
with his own concerns on the
issue of governor appoint-
ments. Patil said phrases such
as effective consultation could
be interpreted subjectively —
they are not clear to everybody
and politics creeps in to fur-

ther cloud the issue.

The commission should look
at all this and suggest what can
be done, he said. CPM MP
Nilotpal Basu, insistently rais-
ing the issue of transferring
specific Centrally-sponsored
schemes to states, said it was
strange that the government
was re-opening issues which
had already been decided, but
not implemented, by the Na-
tional Development Council.
Patil voiced readiness to a dis-

cussion on this. MP Brinda
Karat, focusing on the point of
linking Central assistance to
state performance, brought in
the conditions the World Bank
imposes on its assistance and
said there were questions on
how state performance would
be defined.

AJADMK MP T T V Dhi-
nakaran, who raised the ques-
tion, sought an assurance that
Sarkaria Commission recom-
mendations on delegation
of powers to states would be
implemented anyway while
his colleague, P G Narayanan,
wanted the Centre to give up
its “stranglehold over the
divisible pool of taxes.”

Of 247 recommendations
made by the Sarkaria Com-
mission, Patil said 179 have
been implemented, 63 have
been rejected and five are

pending.

The commission’s terms of
reference say it will
review the working of existing
arrangements, address the
growing challenges of ensur-
ing good governance and make
recommendations on the role,
responsibility and jurisdiction
of the Centre versus states
during major and prolonged
outbreaks of communal or
caste violence or any other so-
cial conflict.
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Buta put on
notice, Delhi
to run Bihar

Q\KD XKC\’\ ,
SARO) Nagi and RAINISH Sharma . 7
New Delhi, August 1 %\i/\
THE CENTRE is understood to have put Buta
Singh on notice by making it clear to him that
henceforth, all his actions as Governor would
be under scrutiny by the Union home min-
istry. Summoned to New Delhi by home min-
ister Shivraj Patil on Monday night, Singh
was told that New Delhi would closely moni-
tor the law and order situation in Bihar, vet all
transfers and appointments and keep a close
eye on funds.

It was an action-packed Monday as far as
Bihar was concerned and Buta was in the line
of fire of the Oppaosition on the issue of the
abrupt transfer of 17 IPS officers in the state.
In the morning, a delegation of NDA leaders
led by BJP presi- :
dent L.K. Advani
and George Fer-
nandes met the
President and
conveyed their
deep anguish over
the events in Bi-
har. They handed
over a memoran-
dum to Kalam al-
leging that chief
secretary G.S.
Kang was forced
to go on leave be-
cause of the
“brazen manner
in which the Gov-
ernor is manipu-
lating the entire
administration”,

To make matters worse for Buta, the IAS
Association of Bihar passed a resolution
backing the chief secretary.

It seems that Buta Singh is turning out to be
a liability for the Congress in Bihar, fuelling
speculation that Prime Minister Manmohan
Singh and Sonia Gandhi may be compelled to
replace him to contain the damage. Well-
placed sources, however, ruled out an imme-
diate change of guard in Patna lest this be tak-
2n as the Centre’s endorsement of the Oppo-
sition’s charge that the Governor had misused
his office to favour RJD chief Lalu Yadav.

But state-level Congress leaders have begun
to complain to party bosses about the growing
perception that Governor’s rule in Bihar is
turning out to be far worse than the earlier
regimes. It is being said that during his meet-
ing with Patil, Buta will be handed a list of
do’s and don’ts.

Continued on Page 3
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CENTRE EXTENDS PRESIDENT'S RULE

SC to hear Bihai
NDA petltlon

nr‘7

g

NEW DELHI, July 25. — While the
Supreme Court today rejected the objec-
tions ‘of the Centre on entertaining a
challenge to the decision to dissolve the
Bihar Assembly and said that the formes
NDA MLAs “have made out a case” for
hearing of their petition, the Centre
extended President’s rule in Bihar for
another six months.

Putting searching questions regarding
the materials placed for satisfaction of the
President, who was abroad at that time,
before the step under Article 356 of the
Constitution was taken, a three-judge
Bench headed by Chief Justice Mr RC
Lahoti issued notices to the Centre and the
Bikar Governor while asking them to file
replies within three weeks. The Bench, also
comprising Mr Justice CK Thakker and
Mr Justice PK Balasubramanyan, perused
the file detailing the 11 p.m. Cabinct meet-
ing on 22 May, the transmission of the
notification and other decuments to thc
President’s secretariat and the transmis-
sion of documents to the President after 1
a.m. that night from Delhi to Moscow for
his perusal and assent.

_When - senior advocate Mr Gopal

-note of the swift manner in which the deci-

Subramaniam said the President gave his
assent to the Cabinet decision at “3:30
a.m. local time”, the Bench, which took

sion was taken and the Presidential assent |
to it, said “this-case calls for hearing”.
Appearing for the NDA MLAs, senior |
advocate Mr Soli J Sorabjec said the |
Governor, as per the Supreme Court rul- |
ing in the Bommai case, was required to ‘
make an effort to find out as to which
party could form a stable government.
The Governor did nothing of that and on
mere conjectures and surmises about
“horsetrading -of MLAs™ recommended |
the dissolution of the House, he argued.
Recacting to the Supreme Court’s
notices to the Centre and the Bihar
Governor, the BJP, which intends to raise
the matter in Lok Sabha tomorrow, said
the government’s action showed itwasina |
hurry to “cover up”. BJP spokesman Mr
VK Malhotra said the verdict was “a slap
in the face of the government”. The
Centre, surprisingly, showed undue haste
in extcnding President’s rule in Bihar
though the first six-month term was to
expire on 6 Septembern, he said.
Meanwhile, an eight-member Election
Commission. led by its adviser Mr KJ
Rao, will visit Bihar from tomorrow.
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- Govt sets up GoM to study

ﬂ

gg}{);ur Political Bureau

NEW DELHI 14 JUlY

E Supreme Court order strik-
| ing down the Illegal Migrants
(Determination by Tribunal) Act
(IMDT) has made it clear to the Centre
that the Assam government should be
tutored in the restraints of the rule of
law. The Manmohan Singh govern-
ment has now opted for the familar
committee route to extrictate itself, for
the time being, from the controversial
issue. At a meeting of the Cabinet
committee on political affairs, Man-
mohan Singh constituted a group of
ministers (GoM) to “study” the
Supreme Court ruling on the IMDT
Act and advised the government on
what has to be done. “The GoM will
hear the views of various parties and
advise the Government for furtherac-
tion,” government spokesman said af-
ter the meeting.

The development was not unex-
pected as the Centre does not have
much option. A petition to review the
issue at this jucture would have

amounted to insulting the legal
process. The court has severely indict-
ed the Centre for not performing its
duty to protect Assam from “external
aggression”.

However, appeasement Sultans in
the ruling party like former chief min-
ister of Madhya Pradesh, whose re-
flexes waver between political clever-
ness and constitutional timidity, de-
fended the Assam government’s
IMDT track record. “The government
cannot be seen as sharing their obses-
sion with unprincipled acts. The GoM
will give the government enough time

jui WY

o

'SCruling on IMDT Act %,

and opportunity to comempla e on
the issue,” a government functionary
said. Politically, too, a pro-IMDT move
can be costly as the BJP already made

it its principal campiagn theme in the

coming polls in Assam.

Striking down the IMDT Act as un- :

constitutional, a bench of Chief Justice
RC Lahoti, Justice GP Mathur and PK

. Balasubramnyan said the law on ille-

gal migrants enacted by the Centre for
Assam “negated the mandate” of Arti-
cle 355 of the Constitution casting a
dutyonitto protect every state against

external aggression and internal dis- |

turbance.The Court took serious note
of the report of then Assam Governor
Lt Gen SK Sinha to the Centre in 1998
about the migration changing the de-
mography in several districts of the
state and encouraging insurgency in
the entire region. “There can be no
doubt that Assam s facing external ag-
gression and internal disturbance on
account of largescale illegal migration
of Bangladesh nationals,” Justice
Mathur, writing the
judgement, said.

unanimous
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Special Correspondent

NEW DELHI: There is need to en-
sure that our police forces and
criminal justice systems are “re-
sponsible, sensitive, caring and
humane,” Prime Minister Man-
mohan Singh said here on Tues-
day.

In his concluding remarks at
the ninth meeting of the Inter-
State Council here, Dr. Singh
said the police and other law en-
forcement machinery as well as
the service delivery wings were
fields where the common man
had an interface with the Gov-
ernment. “It is in these spheres
that a citizen runs into the bru-
tal, insensitive side of govern-
ment, and hence the need for
good governance. There is aneed
to ensure that our police forces
and criminal justice systems are
responsive, sensitive, caring and
humane. They need to be not
i just efficient or accountable but
| also responsive to the citizen’s
{ needs,” he said. :
| Dr. Singh said the service de-
r livery wings of government —
. such as those providing electric-
| ity, water supply, health care,

education, municipal services —
had a high degree of public in-
\ terface. “Here too, the principle
| of good governance can ensure
that government-citizen inter-
actions are pleasant and respon-
sive,” he told the Chief Ministers
who attended the meeting.
Describing the increasing
government expenditure as
“natural,” Dr. Singh said as the
. economy grew and became more
| broadbased, the Government
took on many development and
welfare functions. Given the ris-

‘Police need
to be carmq
humane”’

Manmohan lays stress
on good governance

“?’

9 tv)\&)

ing trend in the physical and fi-
nancial size of the Government,
it became essential that govern-
ments functioned in an efficient,
effective and accountable man-
ner. “Even with the changes in
our economy over the last dec-
ade, during which period gov-
ernment has reduced itsrole asa
licensor or controller in many
sectors, government continues
to play a role as an umpire,” he
said.

He urged the Chief Ministers
to initiate measures for disaster
mitigation and integrate disas-
ter management into develop-
ment planning.

There was need to move away
from a purely relief-centric ap-
proach and the Government was
already moving in that direction.

Emphasising the role of com-
munity and Panchayati Raj in-
stitutions in disaster mitigation,
Dr. Singh said a multi-disciplin-
ary approach and the involve-
ment of the corporate sector,
youth organisations and the
community were essential in
working together for a safer In-
dia.

Referring to the response of
the Centre, the State govern-
ments and NGOs to the tsunami,
the Prime Minister said it bore
testimony to their abilities to
work together for providing suc-
cour to the affected people.

Later, briefing reporters,
Union Home Minister Shivraj
Patil said several Chief Minis--
ters suggested the setting up of a
commission to look into the en-
tire gamut of Centre-State rela-
tions, a promise made by the
UPA Government in the Com-
mon Minimum Programme.
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Delhi not to
get water..
from U.P. "

Water woes to continue Y W)’

Sujay Mehdudia

NEW DELH): With the Uttar Pra-
desh Government on Wednes-
day ruling out possibility of
release of water to kick-start the
controversial 140 million-gal-
lons-a-day (MGD) Sonia Vihar
water treatment plant here for
the time being, Delhiites it
seems would now have to wait
for the monsoon to get any relief
from the sweltering heat and the
acute water scarcity.

Thanks to pressure from the
Ajit Singh-led Rashtriya Lok Dal,
it will take some time before any
extra water is released for Delhi.

No official word

According to sources in the
Delhi Government, there has
been no official word from Uttar
Pradesh on release of water but
it has been conveyed to Delhi
that it would not be possible to
spare water at present in view of
stiff opposition from the close
ally of Chief Minister Mulayam
Singh Yadav.

Although Mr. Yadav had as-
sured that he would view the sit-
uation sympathetically, the RLD
leader, Anuradha Chaudhary,
who is also the Chairperson of
Uttar Pradesh Jal Nigam, is un-
derstood to have made it clear
that there was no possibility of
releasing water to Delhi by sacri-
ficing the interests of farmers of
western Uttar Pradesh. A meet-
ing of the Irrigation and Water
Department was held in Luck-
now this evening to decide on
Delhi’s request for release of wa-
ter, but it did not bring any good
news.

The Uttar Pradesh Govern-
ment has pleaded that many of
its townships are faced with an
acute shortage of water and the
level in the Ganga and the Yamu-
na was not comfortable for re-
lease of any extra water for
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For their part, Dethi Jal Board
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officials said they were now re-
signed to the fact that the crisis
would end only after the arrival
of monsoon. “If Uttar Pradesh
decides to release extra water to
Delhi after the arrival of mon-
soon, it would be of no use to us
as by that time the damage
would have been done and crisis
would be over,” said an official.

“There has been no official
communication to us from Uttar
Pradesh. We are still awaiting a
word from them. There is |
enough water in both the Ganga
and the Yamuna and we fail to
understand why it is not being
released to Delhi. However, we
continue to be hopeful of an !
early resolution of the situation '
and Delhi getting its share of wa-
ter,” remarked the Chief Minis-
ter, Sheila Dikshit, who returned
from her four-day official tour to
London on Tuesday night.

It is understood that Delhi Jal
Board officials also briefed Ms.
Dikshit on Wednesday about the
ground realities.

Water from Haryana

On the other hand, Outer Del-
hi Member of Parliament Sajjan
Kumar has come to the rescue of
the Sheila Dikshit Government.
It is learnt that Mr. Kumar has
taken up cudgels on behalf of the
Delhi Government to impress
upon Haryana Chief Minister
Bhupinder Singh Hooda to re-
lease extra water in the Yamuna
for Delhi to allow the Nangloi
water treatment plant to work at
its full capacity and also make
the Bawana water treatment
plant operational. It is learnt
that Mr. Kumar has the author-
isation of Ms. Dikshit to urge
Haryana to part with some extra
water to meet the water needs of
rural Delhi. Mr. Kumar it seems
has been able to convince Mr.
Hooda torelease at least 50 to 80
cusecs of extra water into Yamu-
na to provide some relief from
the tight situation.
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13 yrs on, east councll meet

MANOJ PRASAD
RANCHI MAY 29

FTER a lapse of
over 13 years, the
Eastern Zonal
Council will meet
here tomorrow. Its partici-
pants including six Union min-
isters will gather at the Indian
Institute of Coal Manage-
ment, amidst heavy security —
50 bullet-proof cars, two com-
panies of the CRPF and po-
lice, metal detectors, explosive
trackers and sniffer dogs.
As Jharkhand lacks infra-
structure of its own, the gov-
- ernment is holding the meet at
this PSU building (its plan of a
new capital is in limbo since its
inception in November 15,
2000). The meetingisslated to
be attended by two dozen-odd
participants including West
Bengal CM Buddhadeb Bhat-

30 MAY 2005

m

ofinaccessibility”.

Gyanvani for Guwahati, Shillong

A SHILLONG: HRD Minister Arjun Singh on Sunday inaugurated
the Indira Gandhi National Open University (IGNOU’s) Gyanvani
FM radio stations for Guwahati and Shillong. “In the North-East,
apart from many other things, nature has given challenges in
communication and access. But modern technology has been
able to overcome this," he said, inaugurating the radio stations,
the first of their kind by {GNOU in the north-east.

All state capitals would soon be connected by Gyanvani FM radio
stations in the near future, the minister said. Welcoming the radio
station, Assam CM Tarun Gogoi said the students of north-east,
although very talented, did not get “ample opportunities because

—PTI

tacharya, Orissa CM Navin
Patnaik, Sikkim CM Pawan
Chamling, Bihar Governor
Buta Singh, Union Com-
merce Minister Kamal Nath,
Union Agriculture Minister
Sharad - Pawar and three
Union ministets of state for
Home Shri Prakash Jaiswal,
Manik Rao and R.Raghupati.

INDLAN EXPRESS

Union Home Minister Shivraj
Patil is scheduled to preside its

one-day session. Andaman’

and Nicobar’s chief secretary
D.S. Negiwill also be present.
The council formed as part
of the State Reorganisation
Act, 1956, and National De-
velopment Council, is aimed
at addressing common inter-

estd of the member states for
natiknal integration and eco-
nomic development.

, But the Council was a de-

- funct body for years. It had

met last at Bhubaneswar on
September 21, 1991, but the
outcome of this meeting was
not known.

State Secretary (Home)
J.B. Tubid said the agenda of
the May 30 meet was multi
fold — rates of royalty over
minerals, migration of labour,
tourism, environment, promo-
tion agriculture, commerce,
import, export, flood manage-

.ment, policing of the National

Highways, and security are go-
ing to be discussed. Simply
put, its theme would be con-
trol crime through inter-state
policing and accelerating eco-
nomic development. At the
end of the meeting, Patil is
slated to brief the media.
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Bodo rebels sign truce with Centre

HT Correspondent
New Delhi, May 25

IN A major boost to the peace
process in the Northeast, the
National Democratic Front of
Bodoland (NDFB) has signed
a ceasefire agreement with
the Centre and the Assam
Government leading to sus-
pension of operations by the
outfit in Assam in over two
decades. The agreement will
be existence for one year.

The NDFB has agreed to
suspend all violent activity in
the State against security
forces and civilians. Similarly,
security forces will not carry
out any operations against
the NDFB. According to the
the accord signed on Tuesday,
all three sides will suspend
operations for one year begin-
ning June 1, 2005 and the Bodo
outfit will maintain peace
during this period. The secu-
rity forces will, in turn, not
carry out any operations
against the NDFB. Also, the
NDFB cadres will not carry
arms or move in uniform dur-
ing this period. It will also de-
sist from assisting other mili-
tant groups.

The agreement was signed
by special secretary in Union
home ministry, Assam’s
home secretary B.K. Gohain
and general secretary of the
National Democratic Front of
Bodoland (NDFB), ending 20
years of insurgency by the
group in which over 1,000 peo-
ple have been killed. After his
meeting with the Bodo lead-
ers on Wednesday, Union
home minister Shivraj Patil
said the accord would help in
strengthening the peace
process in Assam and other
states in the Northeast.

“It is a step forward in the
peace process and will en-
courage other insurgent or-
ganisations to come forward
and form agreements,” said

Ceasefire for one year
Monitoring group soon

the home minister. He said
the ceasefire would help in
the all-round development of
the area and in fulfilling the
legitimate desires of the peo-
ple. Patil said a Joint Moni-
toring Group (JMG) would be
formed to oversee the imple-
mentation of the agreement.

The JMG will comprise
equal representatives from
the Centre, the Assam gov-
ernment and the NDFB. The
joint secretary (Northeast) in
the home ministry would be
the chairperson of the group.
As per the agreement, the
NDFB will stay in designated
camps and the list of cadres
and weapons in these camps
will be given to Assam police.

Responding to a peace offer
by Assam chief minister
Tarun Gogoi, the NDFB had
declared a unilateral ceasefire
on October 15. It had later re-
newed the ceasefire for a sec-
ond time on April 15 this year.
They later sent feelers to the
Centre for talks, which took
place in the Capital. In the past
20 years, over 1,000 people, in-
cluding NDFB activists and se-
curity force personnel, have
been Kkilled in clashes in the
state.

Congress, Opposition
welcome move

Hailing the peace accord with
NDFB, the Assam Congress
president, Bhubaneswar
Kalita, said, “We welcome
this effort which will be the
beginning of an era of peace
and prosperity in the state”.
The Opposition Asom
Gana Parishad president,
Brindaban Goswami, also
welcomed the ceasefire say-
ing, “Peace would now return
and this accord will help the
Bodo people to fulfil their
hopes and aspirations in a re-
gion without bloodshed”.

THE HIDUS

AP

Shivraj Patil shakes hands with NDFB general secretary B. Swmkhwr after signing the accord in New Delhi on Wednesday.

Assam cops behind exodus

RAHUL Karmakar
Guwahati, May 25

MIGRANTS ON THE RUN

LIKE THEIR counterparts in post-
Godhra Gujarat, Assam Police offi-
cers might have played a major role
in the oust-Bangladeshi campaign,
which the Tarun Gogoi government
claims has been manipulated by the
BJP against Muslims.

“We are aware of senior police offi-
cers saying the so-called economic
sanction against suspected Bangla-
deshis is being carried out in the na-
tional interest,” minister of state for
planning and development Himanta
Biswa Sarma said on behalf of the
government on Wednesday.

L pr S

“These police officers will be made
accountable.”

The hitherto unknown Chiring
Chapori Yuva Mancha (CCYM)
launched the oust-Bangladeshi cam-
paign in mid-April by circulating
leaflets and sending SMS asking peo-
ple to deny work, food and shelter to
suspected Bangladeshis.

Consequently, some 10,000 people,
mostly from the minority communi-
ty, fled the eastern Assam districts of
Dibrugarh, Golaghat and Tezpur. The
official estimate, though, is roughly
around 2,000.

According to Sarma, the BJP and
Sangh Parivar hatched the anti-
Bangladeshi campaign to undo the
government’s effort to solve the for-
eign nationals’ issue 16 years after
the Assam Accord was signed.

The Centre, state government and
All Assam Students’ Union (AASU)
had a “major breakthrough” during
tripartite talks on implementing the
Assam Accord on May 6.

One outcome was the agreement on
updating the National Register of Cit-
izenship of 1951 on the basis of the
1971 electoral rolls in Assam. The As-
sam Accord entails that all those who
entered Assam after March 25, 1971
would be deemed as foreigners. .~
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Modi meets Vajpayee, talks
of his governance style

HT Correspondent
New Delhi, March 29

WITH DISSIDENTS stepping up
pressure for his removal, Gujarat
chief minister Narendra Modi
could not help but talk about the
quality of his governance.

On a day that he met former
PM A.B. Vajpayee and other BJP
functionaries, Modi used the fo-
rum of the Inter-State Council
Standing Committee meeting to
convey what kind of governance
he has effected in Gujarat.
i Modi has always prided himself

as a most efficient chief minister
who has ushered in “transparen-
cy, accountability and people’s
participation”.

He told the special meeting,
“We've made 225 centres in the
state to resolve the problems of
the people within a day. Appli-
cants who come in morning go
back with their work done in the

iAo e ot gt
THE STANDING Committee of

i the Inter-State Couneil, which
met in New Delhi on Thesday
‘agreed to prepare the blue

_print of an action plan on bm:’
portant isspes, including ele-
cloral hudicial administrative,
legistative and econontic refo-
rms. Home minister Shiveaj
‘Patil whochaired the meeting,
said three issues were dis-

Cvussed - good governance,
disaster manggement and im-

p tion of decisions tak-

' -en.by the Imaer State Connedl,

, HIC, New Delhi

evening”. But more than 60 of the

BJP’s 129 legislators have been de-

manding a change in leadership,
alleging that Modi’s style of func-

tioning is autocratic and he is ig-
noring party legislators in deci-
sion-making. His detractors in the
BJP have complained to party
chief L.K. Advani that heruns the
show like a dictator and cannot
tolerate dissenting opinion on
any issue.

Modi had a 45-minute meeting
with Vajpayee and went to the
BJP headquarters to meet party
general secretary Sanjay Joshi,
who is in charge of organisation
and former Gujarat Governor
Kailashpati Mishra, who was re-
moved from the post by the UPA
government. Modi is understood
to have discussed — among other
things — the issue of dissidence
with these leaders.

Advani will, on Thursday, meet
former CMs Keshubhai Patel and
Suresh Mehta, Gujarat BJP presi-
dent Rajendrasinh Rana and for-
mer Union minister Kashirama
Rana to discuss the situation.

s 30 MAR 200
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Parliament approves
President’s rule in Bihar

Our Political Bureau
" NEW DELHI 21 MARCH

Bihar on Monday received parliamentary ap-

proval, but not before the RID put the ruling
coalition in a spot by staging a walkout from the Ra-
jya Sabha during the voting on the motion.

The RID, which is opposed to the Centre’s deci-
sion to clamp down Article 356 on the state, re-en-
acted the drama orchestrated by it in the Lok Sab-
ha on Saturday. Accompanied by his party col-
leagues, railway minister Lalu Prasad Yadav had
then signalled his disapproval of the UPA govern-
ment’s decision by trooping out of the House dur-
ing the voting.

Formet Union minister Ravi Shankar Prasad
(BJP) was quick to pounce, describing the develop-
ment as an “infraction” of the principle of collective
responsibility.

Mr Prasad demanded that the Prime Minister
note of his Cabinet colleague’s conduct and sack
him front the ministry — a demand which was
strongly opposed by the Congress and its allies.

In his reply to the points made by the members
during the discussion on the statutory resolution,
Union home minister Shivraj Patil assured the
House that the Centre was not in favour of continu-
ing President’s rule for a long time. “The sooner it
(President’s rule) disappears, the better it will be for
Biharand for democracy,” he told the Rajya Sabha.

The responsibility for this, Mr Patil pointed out,
lay with the elected representatives of the people.
“They should talk to each other and create a situa-
tion for installation of a government in the state,
even if it is a minority government,” Mr Patil said.
He emphasised that the difference between the mi-
nority and the majority should not be too big.

Mr Patil rejected the Opposition criticism that
the Centre was deliberately delaying the appoint-
ment of advisors in Bihar. Mr Patil pointed out
that though there was no provision in the Consti-
tution for such a post, the Centre was keen on ap-
pointing them to give good governance to the
people of the state.

“There’s no provision in the Constitution for ap-
pointment of advisors. The advisors are appointed,
only if they are necessary,” Mr Patil added.

The home minister gave a clue about the prob-
lems faced by the government in making the ap-
pointments. “There’s some dispute about whether
they should be from within the state or outside,” Mr
Patil said.

Earlier, making a forceful intervention on behalf
of the BJP, Mr Prasad said the mandate in Bihar was
decidedly against the RID.

“Even political analysts agree that this was the
party’s worst performance in 15 years,” he said,
adding: “But we are now being given a new inter-
pretation of the mandate, with Lalu Prasad Yadav
claiming that his outfit had emerged as the largest
party and, hence, should be allowed to form the
government.” He also took the opportunity to warmn
the Congress against appropriating the Bihar gov-
ernment through Article 356.

T HE proclamation to impose President’srule in
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AKING vath on Monday, five monthsafter

= | being elected to the Lok Sabha from Bihat
Pappu: Yadav, an-accused i the. murder

case of CPM leader AjitSarkar, charged the media
with hounding hitn and his family and demand-
ed animmediate halt to his “character gssassina-
tion”. Mr Yadav, alias Rajesh Ranjan, who was
broughtto Parliament House from Tihar Jail here
following a Supreme Court order, told the House
that certain newspapers and TV channels were
“impinging upon hispersonal interests” and “all

kinds of things are being stated against atesponsi-
ble: person”. “Elected fromn Madhepura con-
stituency in Biharina bypoll in October last year
on aRiD ricket after raitway minister Lalu Prasad
-Yadav vacated the seat,; Pappu Yadav took the
oath in Hindi shortly after the question hour
when:his name was called by Speaker Somnath
Chatterjee. Raising the issue during zero hour, Mr
Yadav, whowasshifted from Beur Jailin Patnato
Tihar Jailby the apex courtafter authorities there
found him using a cell phone and holding “dur-
~bar”in the prison premises, said he had never
campaigned for Lalu Prasad during Assembly
elections in Bihar inviolation of the jail mantal.
“These are allegations being levelled against
me by certain sections of the media. I and . my
family are being traumatised. There should he
checks and balances to prevent this,” he said:
When the House adjourned for lunch, Mr Ya-
dav went to the central hall. of Parliament to greet
members. He later said he had no plans to attend
the Housein the next two daysas the apex court
has asked the governiment to. conduct his medical
examination during the week. OnMarch 17, the
court had asked the government 1o nomipate a
doctor to.exarnine Mr Yadav in jail after which jail
authorities would make arrangements for provid-
inghim the treatment as advised. =PI
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TOWARDS BETTER EISCAL FEDERALISM

1

y B 1 "-) ﬁ(‘\
THE REP RT OF the Twelfth Fmance Commis-
sion (TFC) headed by C. Rangarajan has been
remarkably free from controversy of the type
that accompanied the reports of some of its
predecessors. Most of its major recommenda-
tions have found ready acceptance at the Centre
and in the States. The Union budget has already
incorporated some of its broad provisions. All
this reflects the sobriety of the TFC and its chair-
man in consciously working for a consensus on
some potentially contentious issues. Adopting
principles of distribution of Central revenues ve-
ry similar to those of its predecessor Commis-
sion, the TFC has recommended a total
devolution of Central taxes at 30.5 per cent, one
percentage point higher than last time. Past ex-
perience suggests that arriving at an acceptable
devolution pattern of Central revenues is the rel-
atively easy part. The more difficult task is to
arrive at a satisfactory method of distributing
taxes on an inter se basis among States. The TFC
has followed the method of assigning weights to
parameters such as area, population, tax disci-
pline, infrastructure, and inter-State variations
in income levels. It has assigned less weight to
the income variations, which are an index of
backwardness, than the Eleventh Finance Com-
mission did. The objective seems to be to blunt
criticism from better-off States, which stood to
lose if the ‘distance criterion’ were given more
weightage. While discarding the weight for in-
frastructure, the TFC has enhanced the impor-
tance of population, area, and tax effort.

The TEC's recommendations on Centre-State
fiscal relations, its core subject, are considered a
watershed by many experts. While being liberal
in its approach to debt relief, it has made the

- ,n\_/
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grant of relief conditional on States reducing
their fiscal and revenue deficits. Its proposal to
write off a portion of the debt contracted by
States has already been accepted by the Central
Government. This generosity comes at a price:
States rmust reduce revenue deficits according to
stipulated parameters. More than half of all State
borrowings are used to meet their current expen-
diture. Any attempt at reining in revenue deficits
is therefore welcome. Another key recommenda-
tion has to do with the Central funding of State
Plans. The TFC has recommended that hence-
forth the Centre should release only the grant
portion of its assistance, letting States raise the
loan component from the market. There will be a
number of mutual benefits. Because States will
borrow directly, the Centre’s fiscal deficit will
come down. The estimated reduction for the next
year will be Rs.25,000 crore. For States, market
borrowing means lower costs — the Centre has
been charging a 4 to 5 per cent spread — and
cultivation of financial discipline. This approach
has been accepted in principle; it will be imple-
mented in consultation with the Reserve Bank of
India.

The TFC has also recommended a substantial
increase in grants-in-aid to the States. This
should ensure an element of certainty in the
magnitude of resources transferred by the Cen-
tre. However, the overall effect of the report is
likely to be a reduction in the dependence of the
States on Central transfers. As for the Central
Government, the Finance Minister has indicated
that the additional burden for next year will be
around Rs.26,000 crore. Looking beyond num-
bers, the TFC seems to have contributed to a
healthier fiscal federalism.
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Shlftmg sands of discretion

By N. Ravi §l
The cht;we of Chief Ministers based on the shzftmg

T WAS in August, 1988 that S.R.

Bommai assumed charge as

Chief Minister of Karnataka, the

Janata Party alliance that he led
along with Ramakrishna Hegde and
Deve Gowda having come to power
three years earlier on a platform of
value-based politics. Hardly eight
months into office, his government
was dismissed and the Assembly dis-
solved on the basis of unverified
withdrawal of support by some legis-
lators without allowing him to prove
his majority support in the Legisla-
tive Assembly. As it turned out, a dis-
missed Bommai proved to be a more
formidable force for the strengthen-
ing of constitutional values than he
could have been in office. For it was
as the culmination of his long drawn
legal battle that the Supreme Court
delivered its landmark judgment in
1994 that called a halt to the half a
century old habit of the party in pow-
er at the Centre dismissing State
Governments and imposing Presi-
dent’s Rule virtually at will.

The sordid drama of the Jhark-
hand Governor, Syed Sibtey Razi,
choosing the Jharkhand Mukti Mor-
cha leader, Shibu Soren, as the Chief
Minister, bypassing the claims of the
National Democratic Alliance which
claimed the demonstrable support of
the majority of the MLAs, holds a po-
tential similar to the Bommai dis-
missal of transforming constitutional
practice in the area of government
formation. While in most cases the
majority party or coalition will be so
far ahead that the choice would be
obvious, for the difficult cases of a
hung Assembly, or in an Assembly
where two groups are evenly
matched and, with smaller parties
and independents holding the bal-
ance, both claim majority support,
what rules should guide the Gover-
nor in making the choice? The Chief
Minister ultimately has no doubt to
demonstrate that he has the num-
bers in the Assembly. Yet, such are
the advantages of office that the par-
ty that gains power can through pres-
sure and inducements win over
legislators who are up for the bid-
ding, thus turning the Governor’s
choice into a self-justifying act.

The initial choice in such situa-
tions has to be seen as manifestly fair
to all the contending parties, but be-
yond saying that the Council of Min-
isters should command the majority
support in — or be collectively re-
sponsible to — the State Assembly,
the Constitution provides no guid-
ance. Under the Government of In-
dia Act, 1935, Instruments of
Instructions were provided to Pro-
vincial Governors and the Constitu-

v

sands of discretion of partisan governors has
become increasingly more bitter and contentious,
and clear guidelines need to be evolved
through the political process.

ent Assembly had originally wanted
to include similar instructions for
Governors in a schedule of the Con-
stitution, but finally preferred to
leave them to be guided by conven-
tions. Even if the schedule had been
included, though, it would not have
been of much help, for it would have
merely required that the Governor
“appoint in consultation with the
person who in his judgment is most
likely to command a stable majority
in the Legislature those persons (in-
cluding so far as practicable mem-
bers of important  minority
communities) who will best be in a
position collectively to command the
confidence of the Legislature.”

British precedents lean towards
inviting the leader of the single large-
st party to form the government in a
situation of unclear majority. One
approach suggested by Ivor Jennings
is to look at the change brought
about by an election and if the ruling
party is defeated, to invite the Oppo-
sition. But as the former President, R.
Venkataraman, points out in his
book, My Presidential Years, this has
not been the practice followed in Bri-
tain in the modern period and invar-
iably the single largest party, even if it
be the ruling party that has lost its
majority, has been invited to form
the government.

During his term in office, Mr. Ven-
kataraman used the single largest
party test as an invariant rule, for in
his view any other course that would
call for the use of discretion by the
President, who is most often elected
to office with the support of the rul-
ing party, could be partisan or at
least seen as partisan. This was the
procedure he followed when he
sounded out the largest single party,
the Congress, before he appointed
V.P. Singh as Prime Minister in 1989.
A year later when the V.P. Singh Gov-
ernment fell, he went down the list of
parties in the order of their strength
and sounded out the Congress, the
BJP and the Left Front before he
called Chandra Shekhar to form the
government.

Yet, the single largest party may
not necessarily be able to secure the
majority, and if the rule worked
smoothly during Mr. Venkatara-
man'’s term it was only because the
larger parties lacking majority sup-

pe

port declined to form the govern-
ment. Shankar Dayal Sharma’s
application of the same rule led to an
anomalous situation in 1996 when
the BJP as the single largest party
chose to form the government and
could last just 13 days. Subsequent
practice has moved away from a me-
chanical application of the single
largest party test to assessing the ma-
jority support by sounding out the
major parties and getting them to de-
clare their stands in writing. This
procedure too is not without its pit-
falls, for as it happened in Goa and
also in Jharkhand in the current
round, the head of a party might give
a letter of support to one side (in this
case, the United Progressive Alli-
ance) while the legislator may choose
the other even at the risk of being
disqualified under the anti-defection
law.

The Sarkaria Commission on Cen-
tre-State relations recommended
that in cases where no single party
gets a majority, the Governor should
sound out the parties in the following
order: first, a pre-poll alliance claim-
ing majority support, then the largest
single party staking a claim, third a
post-election coalition with all par-
ties in government and fourth a post-
election alliance with some parties in
government and others providing
outside support. After going through
this process, he “should select a lead-
er who in his judgment is most likely
to command a majority in the As-
sembly.”

The Constitution Review Commis-
sion headed by the former Chief Jus-
tice of India, M.N. Venkatachaliah,
would not allow any scope for the
Governor’s discretion or judgment.
In cases where no single party or pre-
poll alliance got a clear majority, it
recommended “the Rules of Proce-
dure in the Lok Sabha may provide
for the election of the Leader of the
House along with the election of the
Speaker and in the like manner. The
Leader may then be appointed as the
Prime Minister. The same procedure
may be followed for the office of the
Chief Minister in the States con-
cerned.” The Supreme Court’s 1998
order on a composite floor test in the
Uttar Pradesh Assembly to deter-
mine by open ballot if Kalyan Singh
or Jagadambika Pal had the majority
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support approximated to the proce-
dure suggested by the Commission.
A procedure for election, however,
may not quite accord with the spirit
of the Constitution which calls for
appointment by the Governor.

As several procedures are available
that can be reasonably justified on
democratic principles and on the
ground of fairness, it is possible to
argue back from a preferred outcome
and choose a justification. Thus, if
one were to consider the loss of man-
date, the NDA should be asked to
form the government in Bihar and
the UPA in Jharkhand, while the op-
posite result would follow from the
application of the single largest party
rule. On the other hand, if one were
to look at pre-poll alliances, the NDA
should be given the first shot at gov-
ernment formation in both the
States. The procedure of assessing
the majority support through letters
of support has not been able to break
the deadlock in Bihar while in Jhark-
hand a non-transparent exercise that
defied public perception proved to
be disastrous.

Clearly, the Constituent Assem-
bly’s confidence that sound conven-
tions would grow in course of time
has turned out to have been mis-
placed, and the process of govern-
ment formation based on the shifting
sands of discretion of partisan Gov-
ernors has become more conten-
tious, bitter and lacking in
legitimacy. This is an area where the
judiciary, even if it were so inclined,
will not be in a position to find a so-
lution. The political process needs to
address the issue through the Inter-
State Council or through the less for-
mal conferences of Governors or
Speakers and come out with clear
and widely acceptable rules.

Vesting some measure of discre-
tion in the Governor will still be ines-
capable, as he or she will have to
judge who would command the ma-
jority support of the Assembly. The
process of ascertaining the support,
however, needs to be made more for-
mal, with all the parties required to
spell out their stands in writing. Most
important, the process has to be
transparent and the Governor's
choice has to be a speaking decision,
making it clear why a particular party
was chosen rather than another so
that the reasoning can be debated
publicly. Even in times when devian-
cy of political conduct is being de-
fined down, to use Daniel Patrick
Moynihan's phrase, public opinion
could be a salutary check, for it was
the sense of national outrage that re-
trieved the situation in Goa and in
jharkhand.



Manmohan acts after trust has bolted
" Conscience

Exit Soren,
enter Munda

OURBUREAU

New Delhi, March 11: After
letting a crisis linger for
days and putting his gov-
ernment’s image on the
line, the “invisible” Prime
Minister stepped in to ask
Shibu Soren to immediate-
ly resign as chief minister
of Jharkhand.

Following a late meeting
of the cabinet committee on
political affairs, the Centre
announced that the governor
had been asked to explore the
possibility of forming an al-
ternative government in
Jharkhand where elections
threw up a hung Assembly.

At midnight, governor Sy-
ed Sibtey Razi appointed
Arjun Munda, leader of the
National Democratic Alliance,
chief minister after Soren
handed in his resignation. He
has to prove his majority by
March 21.

Munda, who had first sta-
ked claim but was overlooked
by the governor who had call-
ed United Progressive Allia-
nce leader Soren instead, will
now be sworti in tomorrow:

The decision® &&re taken
apparently at the initiative of
Manmohan Singh who found
himself in an almighty mess
-—in conflict with the Opposi-
tion that accused him and his
government of playing dirty
and heading towards a possi-
ble confrontation with the
Supreme Court.

After the hour-long meet-
ing, home minister Shivraj
Patil said: “In view of thissitu-

ation (in Jharkhand), the in-
cumbent government should
be asked to resign forthwith
and the possibility of the for-
mation of an alternative gov-
ernment should be explored
expeditiously. The new gov-
ernment should be asked to
seek a vote of confidence in
the next three or four days.”

Patil, whose ministry’s job
it is to supervise governors,
stressed that the Prime Minis-
ter and his government were
“determined to see the Consti-
tution was implemented inlet-
ter and spirit”.

Earlier in the day, the
Supreme  Court-mandated
trust vote could not be held in
the Assembly as the tempo-
rary Speaker, PK. Balmuchu,
said he did not have the au-
thority to conduct such an ex-
ercise. It was clearly a ploy by
the Soren government to avoid
a trial of strength since MLAs
from his side raised the objec-
tion to Balmuchu holding the
vote.

Only a few days ago, the
temporary Speaker in Goahad
presided over a similar vote
whiich the UPA won, though
the exercise was later over-
ruled from Delhi by declaring
President’s rule.

Today’s decision is the sec-
ond time in a short period the
government has had to scram-
ble to save face because of the
role played by governors it ap-
pointed itself.

The Prime Minister, who
was described as “invisible”
by BJP leader L.K. Advani for
allegedly not being conversant

Members of the United Progressive Alliance fold up copies of The Telegraph in the Jharkhand

claimed that Harinarayan Ral, the lndaipo’ndpnt MLA whose name figured on the lists of both the UPA and the rival NDA,

Friday. They

had switched allegiance to the opposite camp while a “gun” (in red circle) was held to his head. The picture Is hazy but

with the controversial devel-
opments in Jharkhand:#nd
Goa whére the BJP governm-
ent was disnlissed, was said to
be upset at the happenings in
the Assembly in Ranchi.

At a meeting with Left
leaders Harkishen Singh Sur-
jeet, Prakash Karat and Abani
Roy earlier in the day, he is be-
lieved to have said the consti-
tutional deadlock, resulting
from the Speaker being unable
to conduct the vote as instruct-
ed by the Supreme Court, had

to be éyacked. The Left leaders

‘counselled him to do what he
thought was “right” after spe-
aking to Laloo Prasad Yadav,
who is part of the UPA in
Jharkhand.

Laloo Prasad, too, had ex-
pressed disapproval of the
Ranchi incident and said the
court’s order should have been
followed.

The government will not
go in for a confrontation with
the judiciary by authoring a
presidential reference on the

what is held In the hand restlng on Ral’s shoulder looks more like a pair of sunglasses than a gun.

Supreme Court order advanc-
ing the date of the test of
strength in Jharkhand, which
has been interpreted in politi-
cal circles as interference in
the functions of the legisla-
ture.

Somnath Chatterjee, the
Lok Sabha Speaker, had yes-
terday proposed at an all-party
meeting that the option of a
presidential reference should
be explored to “restore the
constitutional balance”.

Top Congress leaders, in-

cluding Sonia Gandhi, met at
the itime Ministe's ‘resi-
dence in the morning. Sources
said they concluded that in-
stead of making a presidential
reference through the Centre,
the initiative could be taken by
Razi or Balmuchu.

The party felt that the exec-
utive and legislative authori-
ties concerned should seek
clarification from the court if
its order in the Jharkhand
case had exceeded the authori-
ty of the judiciary.

\/ calls, late

OUR BUREAU

Ranchi, March 11: Shibu
Soren looked disgruntled as
he emerged from his meeting
with the governor tonight, set-
ting off whispers that he was
reluctant to relinquish his
Crown.

Appearing displeased after
answering governor Syed
Sibtey Razi’s 9.30 summons,
the dethroned leader whizzed
through the Raj Bhavan gates
in his motorcade, past waiting
reporters whom he refused to
entertain.

Heading straight home,
Soren confined himself to a
room and refused to meet even
his own party members. Offi-
cial sources said his papers
reached the Raj Bhavan at
11.15 pm and were immediate-
ly accepted by the governor.

At a news conference soon
after, Soren announced he
had decided to step down be-
cause he was unsure whether
he would be able to win the
trust vote.

“I did not have the ade-
quate numbers and so my con-
science did not allow me to
continue as chief minister,”
he said, adding his colleagues
were one with him on the deci-
sion.

Soren blamed “vested in-
terests” for blowing out of pro-
portion the developments in
the state. “My fight against the
oppressors will continue re-
gardless of whether I am in
power or not,” he said.

Had the Centre not stepped
in and asked Soren to resign,

an unprecedented constitu-
tional deadlock would have de-
veloped in Jharkhand where
the Assembly was adjourned
this afternoon without hold-
ing the floor test mandated by
the Supreme Court.

Pradeep Kumar Bal-
muchu, who was in the chair,
adjourned proceedings till
Tuesday after concurring
with the views of United Pro-
gressive Alliance MLAs that a
temporary Speaker did not
have the authority to conduct
atrust vote.

By the end of the day —
after uproarious scenes in the
House and six adjournments
— he had referred the matter
to President A.PJ. Abdul
Kalam to seek the opinion of
the Supreme Court.

“I'would like to avoid a con-
frontation between the judici-
ary and the legislature and
that’s why I have taken the de-
cision,” Balmuchu said.

Earlier, he told the House:
“This is a constitutional ques-
tion on which my opinion is
that only an elected Speaker
can conduct the vote of confi-
dence in accordar.ce with tra-
dition and constitutional pro-
visions.”

Balmuchu conceded that
the Supreme Court’s direc-
tives had made the situation
hazy.

“Section 212 of the Consti-
tution gives an upper hand to
the legislature in its function-
ing. If set aside, it could cast a
shadow on democratic and
parliamentary democracy.”

B See Page 6
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Poor camouflage

Congress for damage I|m|tAt|on L

he more Congress tries to distance itself from the highly

questionable behaviour of the Governors in Jharkhand
and Goa, the more it becomes clear that they were a part of
all that has happened. There is no doubt that the disgraced
incumbents of Raj Bhavan were acting for the benefit of the
party that appointed them, something that the Supreme
Court has taken note of by advancing the trial of strength in
Jharkhand to Friday. Repeated assertions, including that by
the Prime Minister at a meeting with LK Advani, that these
Governors acted without prompting from Delhi only expose
the camouflage. The effort to distance itself from the
actions of Governors is not working. Advani’s riposte is
telling -— if Governors have acted without any advice from
the Centre, it should be easier to discipline them! But even
now, there is no hint of remorse as far as the Jharkhand
Governor is concerned. Nor does SC Jamir in Goa look in
any danger of losing his job despite a disgraceful
performance. The silver lining is that, in Patna, Buta Singh
was halted in his tracks despite Lalu Prasad, and that is
saying a lot.

The test now is the appointment of advisers to the Bihar
Governor. It is to be expected that Lalu will try to get yes-
men in key positions, all protests to the contrary
notwithstanding. President’s Rule is an opportunity to begin
the cleansing in the most lawless state. The question is, will
the UPA at the Centre allow conscientious advisers to do
their duty? Sonia Gandhi and Manmohan Singh cannot
disregard the fact that Lalu and Paswan are ministers at the
Centre and that it is necessary to keep the UPA flock
together supposedly to preserve a secular ideal, The Left
subscribes to this myth, pretending that the two Bihar
leaders are doing their best. The Congress is trying to
maintain an equi-distance from both. It is fooling no one
with its proclamations of innocence. The party’s options
have suddenly shrunk to damage limitation.
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The four state governors were
removed because the Congress
was not comfortable with the

chief ministers there

AVE YOU READ the debates in the
Constituent Assembly about the role
of Governors? You should go
through them. It was debated at
length then, by people of the stature of
Babasaheb Ambedkar and Kailashnath
Katju as to whether there should be a gov-
ernor at all — whether it would be proper to
have a nominated person over the head of
an elected person. Eventually, it was decid-
ed that yes, we do need a governor to see
that the Constitution is properly imple-
mented, and the office was created.

It was never contemplated that the per-
son selected as Governor will misuse the
trust reposed in him. Unfortunately, some
of the Governors functioned in such a man-
ner that the Sarkaria Commission, set up
by Indira Gandhi, had to look into this mat-
ter. Having discussed the matter at various
levels, eventually it recommended that in
the appointment of governors the state
chief ministers should also be consulted.

Experience shows that those governors
who have stood by the Constitution and re-
fused to bend before the wishes of the cen-
tral government were not appreciated by
the Centre. For example, B.K. Nehru, who
was governor of Jammu and Kashmir at a
time when the central government wanted
to bring down the National Conference gov-
ernment in the state, did not think that the
situation in the state merited the govern-
ment’s removal. He was removed and Jag-
mohan was sent there.

In  Tamil Nadu, when Karunanidhi’s
DMK government was in power, and S.S.
Barnala was the governor, there were pres-
sures on Barnala to remove Karunanidhi,
but Barnala did not remove him. There have
been situations where the governor has
stood by his duties and resisted pressure.

Of course, the appointment and removal
of governors at the whim of the central gov-
ernment has also gone on. It used to happen
frequently during Congress rule. It also hap-
pened during the Janata Party’s rule.
Though Jawaharlal Nehru was against it,
this had started in his time itself, at the in-
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Governors

COURTING CONTROVERSY: Goa Governor S.C. Jamir (left), Jharkhand Governor Syed Sibte Razi

stance of Indira Gandhi.

The NDA government was the only ex-
ception to this rule. Before I went to Sikkim
as governor, Chaudhary Randhir Singh, a
Congress supporter, was the Governor.
There were pressures on the Government
of India to remove him but he was allowed
to complete his full term. When I met him
recently, he said, I don’t know what has hap-
pened to my party, the Congress.

A good precedent was being set to allow
governors to complete their terms. Then the
UPA upset that and removed four governors.

Shriprakash Jaiswal, the Minister of State
for Home, said on TV that “they will remove
all the governors with RSS background be-
fore July 5, 2004”. The basis was the gover-
nor’s personal ideology, not whether he was
working according to the Constitution or not.

This is no ground. I wrote then to the Pres-
ident that differences of opinion and ideolo-
gy are respected in the Indian ethos. This is
a country where every faith and shade of be-
lief has historically been welcomed and re-
spected. How can the governors be removed
just because of their ideology or beliefs?

A governor can be removed if he has
done some wrong, if his integrity was in

question. But removing the governor with-
out any ground is wrong. The four gover-
nors who were removed last year before the
completion of their terms were removed be-
cause the Congress was not comfortable
with the chief ministers in those states.
They thought they needed governors who
would listen to them.

Take Goa, for example, where the gov-
ernment was doing fine. India Today
ranked the state first in its ranking of
states. Chief minister Manohar Parrikar’s
integrity is something that even Congress-
men admired. They used ideology as a fa-
cade to remove me from there, but the aim
was political.

In UP, Governor Vishnu Kant Shastri, who
had only four months of his tenure left, was
removed, but the target was Mulayam Singh.
In Haryana, elections were due, and they
thought they might need the governor’s help,
so Babu Parmanand was removed. They be-
ing not happy with Narendra Modi wanted
some such person in Governor in Gujarat
who would, when needed, act as per their
wishes, so they removed Kailashpati Misra.

See what is happening in Jharkhand
now. Even the NDA's critics are criticising

a6 WAk 2000

and | power play

the governor’s role there. I saw on the news
that the President has called him to Delhi.
The episode is disgraceful for the 1nst1tu
tion of governor.

I think the government needs to dec1de
once and for all whether they need the of-
fice of governor or not. If they want to keep
the office, they must respect it, they should
maintain its dignity. Both the governors
and the Centre have to ensure that.

To keep the integrity of the office, rules
can be made. For example, that anyone who
holds the office of the Governor will be-
come ineligible for all other offices in the
future. Then the Governor will not have
any incentive to try and please the Centre.

The night before I was removed from
Goa, at around 11.30 at night, there was a
call from Home Minister Shivraj Patil. 1
was not well and had gone to bed by then.
My wife woke me up because the call was
from the Home Minister. He asked me what
1 thought about the debate in the newspa-
pers about the controversy regarding the
governors. I asked him why he was asking
me this, when I was working within the
Constitution and what was the purpose to
ask me in this regard?

The next day I was removed. This sort of
behaviour does not improve anyone’s hon-
our. The Governor is there in the state as the.
representative of the President. The way
the governor is used and treated reflects ad-
versely on the office of President also. If
they don’t want to keep the office of gover-
nor, let them decide it once and for all.

Now Parliament is held up because of
the new governors they appointed, and their
conduct has brought the office to disgrace.
Think of what has happened after 41 mem-
bers of the Jharkhand Assembly went and
stood in front of the president in support of
the NDA. Look at the partisan attitude in Goa
— the governor gave 48 hours to Parrikar to
prove his majority while he gave one month
to his Congress rival.

There is a view that poht1ca1 beople
should not be appointed to the office of gov-
ernor. [ don’t agree with this -— I think their
experience should be used. If 1 do my job
diligently and honestly, according to the
Constitution, then there should be no prob-
lems. But don’t throw the governor at the
mercy of such political people who delve in
petty party politics.

(Sahani was governor of Goa before
S.C. Jamir, who now holds the office) .-
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CM HAS TO PROVE MAJORITY ‘AT THE EARLIEST

Razi defends

inviting

SNS & PTI
NEW DELHI. March 4. — He scrves ot the
President’s picasure and e clewrdy aered in

haste by giving the UPA Cabinet minsaor sund
accused in two murder cases, M1 Siba Soren.
time to prove his majority in a hung House at his
leisure. Today, after meetings with the President,
the Prime Minister and the home minister. the

Jharkhand Governor agreed to an earlier trial of

strength in the Assembly. However, Syed Sibtey
Razi defended his decision to ask Mr Soren to
form the government. saying it was in accor-
dance with the Constitution.

He denied that his decision was intlucnced by
Mrs Sonia Gandhi and expluained to those he
met that he invited Mr Soren only after the
Jharkhand Party had informed him about its
decision to support the Congress-JMM alliance.
“Nobody influenced me. If anybody has influ-

enced me it is the Constitution and the facts of

the case and the practices adopted in various
court cases.” The Assembly, he said, would be
called “at the earliest” for Mr Soren to face a
trial of strength ahead of the 21 March deadline.
(A late night report from Ranchi said Mr
Razi has invited Mr Soren and NDA leader Mr
Arjun Munda to Raj Bhavan tomorrow.)
Asked whether today’s decision was taken
on the President’s directive, he said: “It is not
a good tradition to divulge the details of what
transpired between Governor and President.”
The Congress today sided with Mr Razi's

THE STATESMAN

oren

Nobody influenced
me. If anybody has
influenced me, it is
the Constitution and
the practices adopted
in various cases

Birds of a feather

NEW DELHI. March 4. — Trying to keep its flock
togethar, the Nlm uda, sent ail its 47 MLAs from
Jhdrkvanj inuging 1ne five lneepencents, to pick
up lessons from the birds that visit Sariska in
Rajasthan, home to a well-known bird sanctuary.
The MLAs are likely to go straight to Ranchi from
Rajasthan just before the vote of confidence, a bu¥
leader said. "We want to give them a break and
keep them together That is why they have all been
sent to Sanska — PTI

decision, saying the results bh()WCd that th
BIP government had lost its majority.

The BJP said it was “not happy with mere re-
duction in time” given to Mr Soren and deim-
nded the immediate dismissal of both ihe
Governor and the chief minister.

The Anglo-Indian member in the Assembiy
will be nominated after the trust vote, officials
said tonight. Earlier, it was said that the nomi-
nation would be made before the trust voie,

05 MAR 2005



Goa start to dented

Delh

OUR BUREAU

New Delhi, March 4: After
finding itself covered with
infamy in Jharkhand and
Goa, the Manmohan Singh
government and the Cong-
ress today set about undo-
ing some of the damage by
putting the tiny western
state under President’s
rule.

At the same time, Jhark-
hand governor Syed Sibtey
Razi announced that he
would bring forward the date
of the floor test to cool tem-
pers triggered by his action of
asking Shibu Soren to form
the ministry, though the rival
BJP alliance had submitted a
list of 41 supporting MLAs.

The Goa decision was
taken, though the Congress-
led government of Pratapsinh
Rane had won the trial of
strength by one vote after an
MLA of the rival BJP camp
was disqualified and the act-
ing Speaker used his casting
vote in its favour.

Three hours later, a meet-
ing of the Union cabinet decid-
ed to declare President’s rule
before being subjected to some

i

more embarrassment. The
Supreme Court today said it
was keeping a close eye on
Goa. It will also hear a petition
by the former chief minister,
Manohar Parrikar of the BJP,
against his government’s dis-
missal by governor S.C. Jamir.
Like Razi, Jamir is a Con-
gress leader-turned-governor.
Under vicious attack over
Jharkhand, the government
scrambled to cut its loss of
image at least in Goa before
the BJP opened another front.
The sentiment was reflect-
ed in home minister Shivraj
Patil’s statement. “What has
happened in the legislative as-
sembly of Goa today is not ac-
ceptable to the government. It
was not proper not to allow
one member to vote and then
get the confidence vote passed
with a casting ,
vote given by

also wrong,” he said.

With two wrongs on its
plate, the Congress decided to
get rid of one, though, by
virtue of central rule, it would
still be in control of Goa. The
decision was also a signal that,
stung by the groundswell of
criticism, the Congress alli-
ance would step with caution
in Bihar, where the Assembly
is hung, like Jharkhand.

In Bihar, Ram Vilas Pas-
wan is the difference between
sifting in power and in the Op-
position for the BJP and Laloo
Prasad Yadav. There were re-
ports that the BJP had estab-
lished contact with him.

However, the talks had got
bogged down in Paswan insist-
ing it be a non-BJP and non-
Laloo government and the
BJP refusing to provide him
support from
outside.

the (acting) That the
St TSR | ihoprovious | Jhaitnd oo
was done by the government’s decision would be bro-
previous ygov- was :{;%"3;3,’,'3 was ught forward
ernment in the from the dead-
legislative As- SHIVRAJ PATIL line of March
sembly. If that SHIVRAJ PATIL 21 Razi had set
) o on the Goa trust vote fiasco

is wrong, this is for Soren was

THE TFI FGRAPH

I Image repair

decided even before the gover-
nor met President A.PJ. Abdul
Kalam.

After the meeting, Razi
said he would announce the
new date shortly, but the BJP
alliance declined to sit with
him to discuss the schedule
after an invitation was issued
by the Raj Bhavan in Ranchito
both sides.

Razi, who rushed here on
the President’s summons, held
lengthy meetings with the
Prime Minister and Patil.

Owning responsibility for
the decision to invite Soren,
the governor insisted that he
did not act at the behest of
either Sonia Gandhi or the
Singh government.

“Nobody influenced me. If
anybody has influenced me, it
is the Constitution and the
facts of the case and the prac-
tices adopted in various court
cases,” he said.

“Today I am the governor,
tomorrow it may be somebody
else. Their dignity must be
maintained,” he said, bristling
at the “supari Kkiller” label
slapped on him by BJP presi-
dent L.K. Advani.

M See Page 6
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Delhi meet, on

Buddha to d|scuss Darjeelmg impasse wi

HT Correspondent
Kolkata, February 23

CHIEF MINISTER Bud-
dhadeb Bhattacharjee is
meeting Prime Minister Dr
Manmohan Singh tomor-
row at 7 pm to discuss and
review the situation in the
Darjeeling Hills in the
wake of the imminent ex-
piry of the term of the Dar-
jeeling Gorkha Hill Coun-
cil (DGHC) and Subhas
Ghising’s reluctance to
hold the polls.

Chief secretary Asok
Gupta and Home Secretary
Amit Kiran Deb would be
accompanying the CM.
Earlier, Bhattacharjee had
sought a meeting with the
Prime Minister to apprise
him of the situation in the
Hills, post Ghising’s de-
mand for more powers to
the council and his un-
yielding attitude to stave
off the polls. Today, Bhat-
tacharjee called the PM
and a meeting was fixed for
tomorrow.

Bhattacharjee is likely
to inform the PM about the
overall situation and also
apprise him of the state
government’s line of ac-

The
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tion after the expiry of the
term of the council.

Yesterday, municipal af-
fairs minister Asok Bhat-
tacharya had said that af-
ter the expiry of the life of
the DGHC and its dissolu-
tion, the state government
would appoint an adminis-
trator as the caretaker, who
would be in a position to
hold the polls. He also said
that an amendment to the
DGHC act was necessary to
include the appointment of
an administrator as a care-
taker.

The CM confirmed today
that the government was
preparing to bring the
amendment in the budget

 Hil

session of the Assembly,
scheduled to begin on
March 10. He also said
there was no need for an or-

dinance to push the
amendment through, as
the Assembly session
would commence well be-
fore the expiry of the coun-
cil’s term.

Bhattacharjee asserted
that his party would fare
well in the election. He said
that the four parties -
CPI(M), CPRM, Gorkha
League and GNLF (C ) -
could fight the polls togeth-
er. Bhattacharjee is going
to Siliguri on February 26
to hold talks with the allies.

About the Congress, he

24 £t 200
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said the party was in a
state of utter confusion.
While the Darjeeling Zilla
Congress had circulated a
statement saying that they
were with the GNLF in the
imminent election and
even later in the 2006 As-
sembly polls, the state com-
mittee was silent on the is-
sue.

Asked, if the CPI (M)
would hold talks with the
Congress since the Marx-
ists were supporting the
UPA government at the

Centre, Bhattacharjee
ruled out any such possi-
bility.

He said that the Con-
gress was a competitor of
the CPI(M) in the state and
there was no question of
holding talks at political
level.

Meanwhile, Ghisingh,
officials said, was still in
Delhi after the last tripar-
tite talks on February 17
and had not yet returned to
Darjeeling. Officials said it
was not communicated to
the CM’s secretariat if a bi-
partite meeting between
the PM and the CM would
culminate in a tripartite
one with Ghisingh.



@T ew Centre-state
tack on Naxalites

Move fo close gaps in polme traini

Agencies \’\
New Delhi, February 20

THE CENTRE and the nine

Naxal-affected states worked -

out fresh strategies over the
weekend to effectively neu-
tralise the threat posed by
Left-wing extremists. Senior
police officials from Andhra
Pradesh, ' Bihar, Chhattis-

garh, Madhya Pradesh, Ma- -

harashtra, Jharkhand, West
Bengal, Orissa and Karanat-
ka were present at the third
meeting of the task-force on
Naxalism set up by the Cen-
tre in November last year.

“We decided on the strate-
gy and the tactics to be
adopted for effectively neu-
tralising the threat posed by
Naxalites — especially to
police personnel,” a home
ministry official said.

The daylong meeting dis-
cussed specific action plans
and appropriate measures to
tackle the threats of extor-
tion, intimidation, creating
terror and targeting police
officials by the Naxal outfits.

The tactics adopted by
Naxalites in targeting police
personnel were studied in de-
pth. The strengths and weak-
nesses of the state police for-
ces were carefully assessed
and gaps with regard to trai-
ning equipment and weap-
ons taken note of, the official
said. It was agreed that col-

lective efforts comprising the

Central and state police
forces would be launch to
deal with the menace.

The first meeting of the
coordination committee was

%\y
w

held in November, wh\i‘le the
second took place in Raipur
in January this year.

Two gunned down

Two Naxalites were gunned
down by the security per-
sonnel during an exchange
of fire in Malkangiri district
of Orissa on Sunday after-
noon, which came within
hours of the extremists
blasting a series of land-
mines in the Kalimela area.

Four Naxalites were also
arrested by the police in this
connection. Large quanti-
ties of explosives and am-
munition were seized from
their possession.

State DGP B.B. Mishra
said the Naxalites blasted six
landmines under a culvert in
the Gopa Gunda forest area
of the district.

The blasts occurred when
a CRPF and Greyhound po-
lice patrol was passing by the
culvert for combing opera-
tions. At least five security
personnel were slightly in-
jured.

Nine more landmines we-
re detected in the area and
defused by the police. The
Naxalites killed were mem-
bers of an extremist group
that opened fire at the patrol
after the landmine blasts.

The police also raided a
Naxalite hideout, in which
one SLR gun, two 303-rifles,
one double-barrel gun and a
pistol were seized along with
huge quantities of raw mate-

rial used for making land-
mines and bombs.



, FEB. 16. The Centre
has decided to set up one more
commission to take a new look
at the Centre-State relations,
the Union Home Minister, Shiv-
1aj Patil, said today.

Clarifying that the purpose of
the commission would not be to
enter into any conflict with the
recommendations of the earlier
Sarkaria Commission, Mr. Patil
said the country could not re-
main stagnant in the face of
new developments in science
and technology, greater autono-
my, participation of non-gov-
ernment organisations and new
concepts of administration.
“The Sarkaria Commission is
not in existence today and ex-
cept about 50 to 60 of its recom-
mendations, all others have
been implemented. There was
no consensus in the Inter-State
Council on many recommenda-

23
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“"New commission to look
into Centre-State ties: Patil

tions of the Sarkaria Commis,
sion,” he said. Q-

Y tr¥iegs?
Terms of reference

The Home Minister was re-
plying to queries at an interac-
tive session during the “Meet
the Leaders” programme, orga-
nised by the Press Association,
here. The terms of reference for
the proposed commission were
being worked out by a Group of
Ministers (GoM), he said.

To a question on naxal vio-
lence, Mr. Patil defended the
Government’s policy as being
an “integrated one” and refuted
the suggestion that it was fol-
lowing a “piecemeal’”’ approach.

On the Nanavati Commission
report on the 1984 anti-Sikh
riots submitted to him, Mr. Patil
said the report was with the
Government and after examin-
ing it, the report would be ta-
bled in Parliament along with
the Action Taken Report (ATR).
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ANTI-FEDERAL AND BREACH OF FAITH

THE DECISION REPORTEDLY taken by the Cen-
tral Government, on the recommendation of the
Union Finance Ministry, on a “Rajiv Gandhi Re-
habilitation Package for Tsunami-Affected Ar-
eas,” and specifically to route the
subsidy-cum-loan package for the livelihood of
the tsunami-affected fishermen through the na-
tionalised and commercial banks, is high-handed
and cuts at the root of the federal constitutional
structure. When all major Centrally sponsored
schemes are being implemented through State
Governments, it is surprising and deplorable that
the Centre should have decided to ignore the
States in this instance and try to reach the in-
tended beneficiaries through the banks. Tamil
Nadu Chief Minister Jayalalithaa's opposition to
the move is well reasoned and wholly just. She
has requested the Prime Minister to intervene to
reverse the arrangement set out by Finance Min-
ister P. Chidambaram in a recent press statement.
Her stand will have silent backing from the Con-
gress-ruled States of Andhra Pradesh and Kerala
and even the Union Territory of Pondicherry. The
Constitution prescribes the rules of the game for
the conduct of Centre-State relations. In addition,
norms, procedures, and conventions have
evolved over the decades. When these are vio-
lated, all States, not just the immediately affected
ones, need to worry and resist.

Tamil Nadu is way and ahead the worst affected
among the tsunami-hit States. More than 8,000
people have been killed, over 150,000 families
have been rendered homeless, and livelihood and
property have suffered staggering damage. Re-
sponding to the challenge on “a war footing,” the
State Government took up rescue, life saving, re-
lief, and immediate rehabilitation work without
waiting for any Central financial assistance. It was
also the first to come up with a livelihood rehabil-
itation package for fishermen. Only after under-
taking these tasks did the State approach the
Centre for assistance to finance further relief and
rehabilitation operations. Following the Chief
Minister’s discussion with Prime Minister Man-
mohan Singh in Chennai, the proposals, which

had the support of all political parties in Tamil
Nadu, were discussed in detail with Union Agri-
culture Minister Sharad Pawar and fine-tuned.
Specifically, grant assistance to the tune of
Rs.1030.93 crore was sought for a rehabilitation
package for fisherfolk. They were becoming res-
tive; their livelihood was at stake, and without im-
mediate financial assistance they could not hope
to repair or replace their fishing craft. Following
press reports and other indications that a massive
assistance package had been finalised by the
Union Cabinet, and that Tamil Nadu was going to
get Rs.2262 crore out of the Rs.2731 crore allotted
to the three southern States plus Pondicherry, the
Tamil Nadu Government announced a major
package for the livelihood rehabilitation of fisher-
men. The Governments of Andhra Pradesh and
Pondicherry did likewise — as Chief Minister Jaya-
lalithaa points out, “on the specific understanding
that the assistance from the Government of India
would be given to the State/Union Territory to
take up the rehabilitation programme of
fishermen.”

The Central decision to have the subsidy and
loan amounts for the purchase of fishing craft and
related items disbursed directly by nationalised
and commercial banks is not merely anti-federal.
It is a breach of political faith. It is also non-practi-
cal: how on earth can the banks identify the bene-
ficiaries or those eligible for assistance without
going through the State administration that is di-
rectly and intensively engaged in relief, rehabil-
itation, and rebuilding operations in the
tsunami-hit districts? Read along with the parti-
san, over-the-top decision to name the rehabil-
itation package after Rajiv Gandhi, the financing
arrangement seems to be for the sole purpose of
deriving narrow political gain. As the move seems
to reflect a Cabinet decision, it is up to the Prime
Minister to set matters right before further dam-
age is done to federal relations. He must rise
above partisan considerations and ensure that
Central financial assistance for rehabilitation goes
to the victims of the tsunami through the elected
State Governments.
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Vs, Reddy Govt To Construct Alternate Link Canal

Orissa, AP on warpath

over Vamsadhara

R E{Nageshwar Patnaik /I ‘i\’,«7
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HE battle between Orissa and Andhra

I Pradesh for water from Vamsadhara river is
once again hotting up with the latter an-
nouncing a Rs 850-crore irrigation project on the
river. The Vamsadhara river, known forits fury and
destruction in southern town of Gunupur, flows
from Rayagada district in the state and passes
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ly, the Andhra Pradesh o\'emment had carlier
completed the tirst phase of the Gotta barrage,
which now irrigates large parts of the state, despite
loud protests by the Orissa government, which had
ajso opposed the construction of a barrage at Nere-
di, 16 km from Gunpur town. The Andhra Pradesh
government is understood to have got clearance
from the Central Water Commission {CWC) and
Planning Commission for the project.

The second phase of Gotta and the Neredi by

through two districts in
Andhra Pradesh. The WORS‘I' OF
TIMES

catchment area of the
river is about 1,400 sg
km in Orissa and 300 sq
km in Andhra Pradesh.
Circumventing the in-
ter-state  dispute with
neighbouring Orissa on
Vamsadhara irrigation
project, Andbra
Pradesh  government
recently announced to
go ahcad with the Rs
850-crore project, calied
Vamsadhara Stage 11, with some modifications to
construct an alternative link canal. The project,
which is scheduled to be completed in two years, is
expected to provide irrigation facility to an addi-
tional 1.07 lakh acres of land in the backward
north-coastal district of Srikakulam, vitiated by
Naxalite menace.

The stage I project has been hanging fire for
decades as Orissa government had raised objections
over the proposed construction of a barrage at
Neradi village on the ground that it would lead 10
flooding of several villages in the state. Interesting-

Andhra Pradesh gov-
ernment will cause hav-
oc on at least two lakh
people inits Raigada dis-
trict in trouble, Ram-
murti Gomang,
Bharatiya Janata Party
(BJP) legislator said
adding that the project
would also displace a
large number of people
and submerge their
prime agricultural land.
“If they are going to
construct the same bar-
rage that they had earlier planned at Neredi, claim-
ingitasanew project, we will vehemently opposc
that,” a top official said.

In September 1962, Neelam Sanjiva Reddy and
Bjju Patnaik, the then chief ministers respectively
of Andhra Pradesh and Orissa, agreed that the two
states would share an equal volume of Vamsad-
hara’s water. Biju Patnaik’s government had vehe-
mently opposed the Andhra Pradesh government's
Neredi proposal. His son, chief minister Naveen
Patnaik, now faces a piquant situation on the two-
decade long inter-state water dispute.
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