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The HRD Ministry is p;eparinq a Cabinet note to this effect WA

Anita Joshua
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NEW DELKI: The Unioh Human
Resource Development Minis-
try is planning to take the ordi-
nance route to give the National
Commission for Minority Edu-
cational Institutions the power
to decide on questions relating
to the status of any institution as
a minority educational institu-
tion and cancel recognition if the
situation so warrants.

The Ministry is preparing a
Cabinet note for promulgating
an ordinance to this effect as the
recent discourse on the Consti-
tution Amendment to reserve
seats for socially and education-
ally backward classes of citizens
besides Scheduled Castes and
Scheduled Tribes in private un-
aided educational institutions
other than those run by minor-
ities prised open the question on
“who is a minority”; particularly
in States such as Kerala. Add to
this the issue of linguistic
minorities,

Protesting exemption of mi-
nority institutions from the am-
bit of the Constitution
Amendment, many political par-
ties had sought a clear definition
of the term minority since it ap-
plies to both religious and lin-
guistic minorities. Responding
to the discussion in Parliament,
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Union HRD Minister Arjun
Singh had said appropriate re-
medial measures would be taken
if necessary. The Ministry’s bid
to hasten the process of empo-
wering the Commission is billed
as a step in this direction.

Though The National Com-
mission for Minority Education-
al Institutions (Amendment)
Bill — empowering the Commis-
sion with the power to draw up
the parameters of who constitu-
tes a minority and making sever-
al other amendments — was
tabled in the Rajya Sabha in the
monsoon session and the Cabi-
net had on December 15 cleared
a fresh amendment proposed by
the Parliamentary Standing
Committee, inability to get it
passed in the winter session has
made the Ministry consider the
ordinance route.

The Bill seeks to plug the
loopholes that have hindered the
functioning of the Commission
set up in 2004 soon after the
United Progressive Alliance
Government came into office.
Primarily, it proposes to relax
the existing provision as per
which minority educational in-
stitutions could seek affiliation
to any of the listed six Scheduled
Universities — Delhi University,
North-Eastern Hill University,
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Pondicherry University, Assam
University, Nagaland University
and Mizoram University — only.
The Bill allows them to seek af-
filiation to any university of
their choice subject to the rules
of the concerned university.

Besides providing the right to
establish a minority educational
institution, the amendment has
a provision as per which if a no
objection certificate is not grant-
ed to an applicant within 90 days
the applicant can go ahead and
set up the institute.

The amendment also seeks to
give appellate jurisdiction to the
Commission in matters regard-
ing refusal of grant of no objec-
tion certificate for establishing a
minority educational institu-
tion.

According to the statement of
objects and reasons attached to
the Bill, “every proceeding be-
fore the Commission shall be
deemed to be a judicial proceed-
ing and the orders made by the
Commission shall be executable
by it as a decree of a civil court”.
Further, the Bill “bars the juris-
diction of courts (except the Su-
preme Court and the High
Courts) to entertain any suit, ap-
plication or other proceedings in
respect of orders made by the
Commission.”
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Minority rights and responsibilities

Muslims are not enjoying any ‘privilege’ denied to others. However, the concerns

raised in Parliament, during the debate on the Constitution (104th) Amendment Bill, on
the reservation issue need to be addressed. One way could be to conduct a performance
audit of minority educational institutions.

Igbal A. Ansari

INORITY EDUCATIONAL in-

stitutions have been exempted

from the purview of the Con-

stitution (104th) Amendment
Act that enables the state, under Article 15
(5), to provide reservation of seats in un-
aided educational institutions for socially
and educationally backward classes or
Scheduled Castes and Scheduled Tribes.
This legislative measure seeks to harmonise
the claims of citizens’ right to freedom with
the obligation of the state to fulfil the prom-
ise of social justice to weaker sections. Does
the exemption amount to privileging minor-
ity status? The right of the unaided minority
institutions not to be subjected to any regu-
latory measures, other than those aimed at
promoting the educational standards of the
institution and the interests of the commu-
nity concerned, has been judicially upheld
right from the Kerala opinion
(AIR1958CS956) to the T.M.A. Pai Founda-
tion judgment of the Supreme Court and in
the subsequent clarifying judgments.

It is the lack of proper understanding of
the legal philosophy guiding these firm di-
rections of the judiciary that makes sections
of the intellectual and political class in the
country view such exclusion as minority
appeasement.

The vulnerability of the minorities arising
from their inadequate share in power and
decision-making, and disadvantages caused
by widespread discrimination and intoler-
ance against them (and not necessarily any
educational backwardness) requires special
constitutional and legal provisions to enable
them to secure effective equality along with
preserving their distinct identity. The ne-
cessity of such special measures for the mi-
norities to ensure substantive equality to
them has been recognised by all internation-
al instruments on minorities.

The rights under Article 30 should not be
taken as an affirmative measure on a par
with the provisions under Article 15. The
two stand on different footings. It also needs
to be taken into account that social situa-
tions of minorities and majorities not only
differ from country to country, but also from
one minority to another within a country
such as India. The Parsis, for example, are an
affluent microscopic minority, who do not
face any problem of discrimination or exclu-
sion. Christians, except Dalit sections
among them, are educationally advanced
and are not uniformly subjected to
discrimination.

The Sikhs have lately been facing prob-
lems of identity, but have the advantage of
their bulk constituting a majority in one
State. They are again not routinely subjected
to discrimination.

Unique case

The case of Muslims as a minority is
unique. Large sections of the power-wield-
ing majority generally treat them as a sus-
pect community held responsible for the
perceived wrongs of history, including
Partition.

The over-blown projection of identity is-
sues of Urdu with its ‘foreign’ script and
Muslim personal Law, which is supposed to
be causing ‘alarming’ increase in their pop-
ulation, provide further justification for
their exclusion, even periodic demonisation,
and open boycott.

Coupled with this reality is the fact that
the bulk of present day Indian Muslims are
of indigenoys Scheduled Caste and Other
Backward Ci&fs origin, whose social occupa-
tional structuire has continued to perpetuate
their educational backwardness. :

The National Policy on Education (NPE)
1986, recognised Muslims along with neo-
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FOCUS ON EDUCATION: Students at the library of the Aligarh Muslim

&

University, whose doors are open to all. - PHOTO: RAJEEV BHATT

Buddhists as being educationally most back-
ward on an all-India basis, and included in
the Programme of Action a whole range of
schemes for their educational uplift. Most of
it, however, remained unimplemented for
lack of a conducive political-bureaucratic
climate, especially in the States, as well as
for lack of financial backing, and doubts
about the legal validity of community-spe-
cific measures.

This non-implementation did not become
a significant public issue, in spite of the V.P.
Singh Government’s effort to highlight the
gap between the successive Congress Gov-
ernments’ promises and performance for
Muslims, largely because of the preoccupa-
tion of the Muslim elite during the period
with the Mandir-Masjid issue.

The decade following the Ayodhya deba-
cle has witnessed Muslim urge for education
as an instrument of development. But their
experience of the earlier four decades had
been one of bureaucratic obstruction in get-

ting recognition and aid for their institu-
tions and uncertainty of preferential
admission of Muslim students under the
pretext of secularism. The professional edu-
cational institutions recently started by
Muslims, along with other minorities, have
been facing problems of recognition, affil-
iation, and government-management share
of quota.

Given the historical, political, and soci-
ological dimensions of the Muslim educa-
tional situation, the Supreme Court’s ruling
in the T.M.A. Pai Foundation case upholding
the right of minorities to preferentially ad-
mit students of the community without any
limitation in unaided institutions and with-
out the rigid ceiling of 50 per cent in aided
institutions should receive ungrudging uni-
versal social-political support.

While endorsing such ‘magnanimity,” it
needs to be kept in view that Muslims,
though the largest minority, have so far not
been the major beneficiaries of Article 30
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(1)’s scheme of minority empowerment. Any
minority educational survey will reveal this
reality.

The fact that their largest educational in-
stitution, the Aligarh Muslim University,
has been denied the rights available to mi-
norities under Article 30, especially the
right to preferentially admit students of the
community, should convince all honest ob-
servers of the educational scene that Mus-
lims are not being appeased and that they
are not enjoying any ‘privilege’ denied to
others.

On the contrary, their now increasing
urge for secular education needs universal
support, as a measure of their modernisa-
tion and integration. '

Addressing criticism

However, the concerns raised during the
debate in Parliament on the Constitution
Amendment Bill to provide reservation for
socially and educationally backward classes
of citizens, are genuine and need to be ad-
dressed. One set of criticisms relates to
abuse of the right by members of religious
and linguistic minorities simply for profi-
teering. The other rightly points out that at
least the weaker sections among minorities,
especially Muslims and Christians of Dalit
and OBC origin, should get the benefit of
reservation in unaided minority educational
institutions. There is no justification for ei-
ther minting money in the name of minority
rights, or monopolising now-expanding edu-
cational opportunities under Article 30(1)
by the already advanced and affluent sec-
tions among minorities.

It requires audit of the performance of all
religious and linguistic minority institu-
tions, to ascertain the extent, nature and
modalities of profiteering and to find out
which minorities and sections of minorities
have benefited from the empowerment un-
der Article 30QD).

The findings may indicate that though
many minority educational institutions are
rendering service to all communities, like
most Christian and some Muslim and Sikh
institutions, they have no uniform policy of
any special provision for admission of their
own weaker sections. There soon may arise a
need to reserve a quota for Dalits and OBCs
among minorities in aided as well as unaided
minority educational institutions under law.
There is also a strong case for extending the
benefit of reservation to all citizens of Dalit
origin including Christians and Muslims —
as are available to Dalits following indige-
nous religions.

Regarding the admission of non-minority
students of any class including Scheduled
Castes and Scheduled Tribes, it must be
clearly borne in mind that imposition of any
fixed quota for un-aided as well as aided
minority educational institutions will not be
valid legally or socially. However minorities
must realise that social engineering for na-
tional integration, as well as the agenda of
social justice, both require admitting a fair
mix of students from all communities, sec-
tions and classes.

The law only prohibits imposition of any
fixed quota for any category other than mi-
nority. It does not come in the way of a
minority autonomously developing policy
for preferentially admitting students on the
basis of class and the community to fulfil the
obligation of integration and social justice in
their own free domain.

On the same grounds, the demand of un-
der-represented minorities, such as Mus-
lims, for provision of preferential admission
in State educational institutions, though
without fixing any fixed quota under law,
deserves consideration.

(The writer is a retired professor of the
Aligarh Muslim University.)
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the claim of a country to civilisation ~

depends on the treatment it extends to
minorities. Lord Acton added another dimen-
sion: “The most certain test by which we judge
whether a country is really free is the amount
of security enjoyed by minorities.”

The recent constitutional amendment at the
initiative of the UPA government is not only
underprivileged-friendly in the sense that it
restores reservations for Scheduled Castes,
Scheduled Tribes and socially and education-
ally backward communities in private, unaided
institutions, but is also probably the greatest
milestone in the history of minority rights in
India.

It is for the first time that rights given to
minorities under the Constitution will- have
any real impact on the education of minority
communities. It is surprising that the Supreme
Court took the view which contrary to ground
realities was against the interests of weaker
sections of society.

The debate on the status of minorities and
on minority rights should be lifted from com-
munalism versus secularism, and the national-

ism versus sectarianism debate, and placed in -

the theoretical field of democracy, equality
and rights. The case for minority rights, in
other words, should derive from, and be legit-
imised by, our understanding of democracy.

These guarantees are essential in a democ-
ratic and pluralistic polity because as Franklin
Roosevelt reminded us, “No democracy can
long survive which does not accept as funda-
mental to its very emstence the recognition of
the rights of minorities.”

As of today, there is no consensus even on
the issue of the definition of a minority. The
most obvious definition of minorities and
majorities is in terms of numbers. A minority
is a group that is numerically smaller than the
majority in society. This basic definition is,
however, not enough. For, the preponderance
of or lack of numbers alone are not a guide to
any authoritative definition. Minorities have,
in apartheid South Africa for instance, exer-
cised power and domination over the rest of
society.

It is also true that in several countries, the
numerical line dividing the minority and the
majority may be so thin that it may be impos-
sible to delineate a minority group. Alterna-
tively, a society may be composed of different
groups, none of which forms a minority,
numerically speaking. The criterion of num-
bers, therefore, is an important but net a suffi-
cient condition for any definition of a minori-

ty. : : :
Ideally, we need to go further than just a

numerical definition to conceptualise minority.

rights. We may do this by putting forth a sec-
ond consideration. The second component of
the - definition of minority is that the group
must be non-dominant in society and the poli-
ty. A group can be conceptualised as a minor-

ity when its values and worldviews are either-

not reflected at all, or insufficiently reflected
both in the public sphere and in the constitu-

tion of societal norms. Both these factors rein- -

force each other.

Both non-recognition or inadequate recog-
nition of the minority group in the public
sphere, or in the constitution of those norms
that define a society, signifies marginalisation
and exclusion. Moreover, these two character-
istics ~— numerical size and non-dominance —

I
\»

A}

Jhe UPA umtnatlve to provide quotas for the
- underprivileged in private and unaided

educati

may still not necessarily result in what can be
referred to as the minority/majority problem.
A group may be numerically smailer than the
others, and its values may be incompletely
reflected in dominant political or social norms,
but this may not logically lead to either
despondency or a feeling of exclusion.

We can easily conceptualise a situation -

where a minority group may be perfectly will-
ing to give up its practices and merge into the
mainstream for various reasons. Alternatively,
the minority group may not wish to be tonsid-
ered as a minority at all. The group’s desire to
preserve its distinctive ideitity is thus another
key consideration.

In this respect our Constitution, as has been
widely recognised, is an exceptionally far-
sighted document. The underlying argument
for minority rights, ie that universal rights are
meaningless in a society such as India, domi-
nated the debates in the Constituent Assemb-
ly on multiculturalism, difference, and the
rights of minorities that mark contemporary
political theory by about 50 years.

The framers of the Constitution showed
profound sensitivity to the needs of minorities.
Pandit GB Pant, moving the resolution to set
up an Advisory Committee on Fundamental
Rights and the Rights of Minorities, stated,
“Satisfactory solution of questions pertaining
to minorities will ensure the health, vitality
and strength of the free State of India... now it
is necessary that a new chapter should start

and we should all realise our responsibility.

Unless minorities are fully satisfied, we cannot
make progress; we cannot even mamtam
peace in an undisturbed manner.”

The Indian National Congress had consis-
tently maintained throughout the Freedom
Movement that it was committed to the pro-
tection of the religious, cultural and other
rights of minorities.

Accordingly, special safeguards were guar-

al institutions will make for a better

: 3\6\{ w/India, writes FAIZAN MUSTAFA

anteed to minorities and were incorporated in
the chapter on fundamental rights with a view
to instilling in them a sense of confidence and
security. Thus, an effective arrangement was
evolved and the fears of minorities were dis-
pelled, in the words of the Rev Jerome
D’Souza, who represented the Indian
Christian community, by “the completeness,
the generosity, the thoroughness with which
individual rights have been safeguarded in the
section of our Constitution devoted to funda-
mental rights, the way in which these funda-
mental rights were placed under the power
and jurisdiction of the Supreme Judicature
and the spirit in which those provisions were
passed by this House.”

It is in this background that Articles 25 to 30
were enacted in our Constitution, In the mem-
orable words of Justice Khanna, “These provi-
sions enshrined a befitting pledge to the
minorities in the Constitution of the country
whose greatest son had laid down his life for
the protection of minorities. As long as the
Constitution stands as it is today, no tamper-
ing with those rights can be countenanced.
Any attempt to do so would be not only an act
of breach of faxth it would be constitutionally
impermissible....”

1t is a fallacy to regard these constitutional
guarantees for minorities as special privileges
and mere protections to them and not ™ fun-
damental rights” as the seven-judge Supreme
Court Bench seems to suggest in the PA
Inamdar case.

1t is heartening to note that minority institu-
tions are being kept out of the purview of the
recent 104th tonstitutional 'amendment as
Article 30 is the only fundamental right which
the framers of the Constitution in their wis-
dom thought should not be subjected to any
restrictions.

Arjun Singh and the UPA government have
done the right thing in giving this right its

.

estone in minority rights

rotection of minorities is the hallmark
Pof a civilisation. According to Gandhifi, .~

intended meaning. Minorities in India must
express their gratitude to Mr Singh for evolv-
ing a consensus on such a contentious issue. It
is heartening to note that even the BJP, which
initially opposed the Bill, eventually supported -
it and the Left parties, which had reservations

_ but later toed the governmental line.

The exemption for minority educational
institutions from the government’s reservation
policy was also necessary because of the 11-
judge Bench decision of the Supreme Court in
the TMA Pai Foundation case which has lifted
the upper limit of 50 per cent reservation for
minorities.

Thus, if for instance on the basis of the need
of the community, governtnent permits 80 per
cent seats being reserved for such a minority in
a minority institution, imposition of govern- -
mental quota will lead to an absurd situation
of more than 100 per cent reservation. So, Mr
Singh’s logic is consistent with not only ideals
of the Constitution but also with the dictum of
the highest court of the iand.

It may be recalled that the Supreme Court
has itself permitted the preference of minority
students even in an aided institution provided
the institution permits admission of non-
minority students to a reasonable extent. The
consistent stand of the Supreme Court smoe
1957 has been that there shall be only a °
sprinkling of outsnders” in a minority institu-
tion.

The five-judge Supreme Court Bench in the
Islamic Academy case which in 2003 clarified
the 11-judge Bench decision held that non-
minorities cannot be treated at par with
‘minorities, as they do not have a preferential
right in admission matters.

The court has said that non-minority stu-
dents in a minority institution cannot be i
such numbers as to defeat the basic purpose of
establishing such institutions, So the. recent
amendment is based on sound constitutional
principles as implementation of the states’
reservation policy was indeed defeating the
very purpose of promoting minority educa-
tion,

The idea of giving some speciai rights to
minorities is not to have a kind of a privileged
or pampered section of population but to give
to minorities a sense of security and a feeling
of confidence.

The government should in fact encourage
establishment of more minority educational
institutions. India’s dream of achieving the sta-
tus of a developed country by 2020 cannot
become a reality if its minorities in general and
Muslims in particular remain uneducated. It is
indeed. the big national interest that is
itwolved in the protection of mitiorities’ rights.

Hopefully, detractors of educational anc
cultural rights of minorities will open their
eyes to the whole genesis and backdrop of

 rights which are essential for the ali-
round development of the countyy in the right
direction.

These issues are so vital for our nation that
there should be no room for a divide on polit-

. ical lines. Let the whole issue of these rights of

minorities be a common agenda for all politi-
cal groups, because what is at stake is the
progress of the nation — a nation which cher--
ishes equality of status and opportunity, and
aims at achieving justice, social, economic and
political.

(The author is Professor of Law and Regisiiar,
Aligarh Mushm University,)



~Mass grave: Centre
asks Modi for report

Plea in HC seeks CBI probe DNA testmg of bodles

PRESS TRUST OF INDIA
NEW DELHI/AHMEDABAD,
DECEMBER 28

THE Centre today asked
the Gujarat government to
submit a report on the skele-
tal remains reported to have
been found at a mass grave at
Lunavada village of Pan-
chamahals district, one of the
worst hit by post-Godhra
communal riots.

The directions went to the
Gujarat Chief Secretary from
the Union Home Ministry fol-
lowing reports about un-
earthing of the skeltons, offi-
cial sources said here.

They said the Chief Secre-
tary had been asked to submit
areport assoon as possible af-
ter which the Centre would
decide on further action.

Asenior Home Ministry of-
ficial said the Centre could not
have any direct intervention in
the matter as law and order
was a state subject.

Meanwhile, a CBI team
headed by a Deputy Inspector
General of Police was on its
way and is expected to reach
Ahmedabad late in the
evening and after that they
would leave by road to the site
where the skeletons were un-
carthed.

Senior CBI officials had spo-
ken to the Director General of

the Gujarat police in the mom-

ing who had informed them
that the place where the skele-

The mass grave site at Lunavada. Chandan Giri

temptmg” tor
; peapie Warning:
work in the next

Modi instilling fear among peopl

» NEW DELHI: Reacting to skeletal rer
Gujarat by relatives of the w’mms of poi

mhly puﬂs AICC g
said instilling fear would not work for long.

Congress

of "always : at
faltension” among

tons had been recovered was
actually 100 km from the place
where the Bilkis Bano rape-
cum-murder had taken place.
The CBl is still on the lookout
for seven missing persons—
four males and three fe-
males—in connection with the
Bilkis case.

Forensic team visits
mass grave site

A Forensic Science Labora-
tory (FSL) team from Gandhi-

nagar today visited the mass
grave site in Lunavada village,
even as a writ petition filed in
the Gujarat High Court sought
a CBI probe into the incident
and DNA testing of the bodies.

“A three-member team is
camping in Lunavada and will
assist police in collecting sam- -
ples of the remains,” FSL di-
rector ] M Vyas said. The
team arrived after Gujarat Po-
lice decided to conduct DNA
tests to establish the identity of
the bodies.
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Commun

Staff Correspondent

NEW DELHI: Civil society groups
and individuals across the coun-
try have criticised the Commu-
nal  Violence (Prevention,
Control and Rehabilitation Bill),
which the Central Government
introduced in the Rajya Sabha
on December 5.

Rejecting the Bill, they called
upon the Government to consult
all stakeholders and civil society
groups and prepare a new law,
which would strengthen the
hands of citizens to make the
Government accountable.

)r Civil groups not éonsulted

Inastatement to the press, 42
organisations and individuals
i said the Government had not
consulted civil society groups or
try to forge a consensus on the

- Bill.
" Citing the Gujarat instance

Civil society groups criticise

Violence Bill ,.,""

where the State Government
was found to be ‘complicit’ in the
violence against Muslims by
many independent investiga-
tions, the statement said that in-
stead of giving the Government
more powers, the law should
concentrate on giving citizens
the power to hold the Govern-
ment accountable and criminal-
ly liable for their acts of
omission and commission and
failure to protect or rehabilitate
victims and failure to punish the
guilty.

Emphasising that the Bill did
not provide for punishment
against public servants who
failed to prevent communal vio-
lence, it said the Bill required
prior consent of the State Gov-
ernment to prosecute public ser-
vants,

The statement said the exist-
ing power of the Central Gov-
ernment to intervene in cases

“Consent of State required to prosecute public servants”

where the State Government
had a hand in the violence was
negated by a provision, which re-
quired the Centre to seek per-
mission of the State
Governments for such an inter-
vention.

Dilution alleged

It said the Bill did not define
sexual assault to include the
kind of violence women faced in
Gujarat and failed to take into
account issues such as minor-
ities being driven out of their
settlements, social and econom-
ic boycott of particular groups
and discrimination in employ-
ment.

The statement said the rights
of survivors have been intro- .
duced in a diluted fashion with-
out stipulating any mandatory
national norms for a rehabilita-
tion scheme,
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EXPRESS NEWS SERVICE /i
AHMEDABAD | DECEMBER 10

E U C Banerjee Com-
mittee, which is prob-
ing the incidents that

led to the burning of the S-6
coach of Sabarmati Express,
has now been conferred with
the powers of a commission
of inquiry, under the Commis-
sion of Inquiry Act, 1952.

Which means that the
one-member committee, ap-
pointed by the central govern-
ment in September 2004, will
have the same status as that
of the Nanavati-Shah Inquiry
Commission, says a letter
written by Banerjee’s office to
the riot panel. The letter
comes as the reply to a letter
which the Nanavati-Shah
panel had written, summon-
ing some documents.

In the letter dated Decem-
ber 7, the Banerjee Comrmnit-
tee has stated that on Decem-
ber 2 they were conferred
with the powers of a commis-
sion. “As per Section 11 of the
Commissions of Inquiry Act,
the high-level committee ap-
pointed in 2004 has now ac-
quired the status of Commis-
sion of Inquiry. Now both UC
Banerjee Commission and
Nanavati-Shah Commission

11 DEC 200

- VT

1SSIO

l\\

More powers wiﬂ
not cause conflict’

Advocate Mukui Sinha.of Jan
Sangharsh Manch believes
that conferring the status of a
commission on the Banerjee
committee would notlead to
any conflict, Both have differ-
entterms of reference, they
should supplement each
«otherand now they can share
information too, Sinha said.
Butother advocates believe
that a situation of conflict
cannotberuledout, —ENS

are of an equal status and
have powers of a civil court
under Section 4 of the Act,”
stated the letter.

The letter says that the
Nanavati-Shah panel may
pass appropriate orders if it
wants to have any relevant
documents from the office of
the Banerjee committee in fu-
ture.

The Nanavati-Shah Com-
mission, appointed by the
State government, is probing
the Sabarmati Express train
carnage and post-Godhra
communal riots. But the
Banerjee Commission is prob-
ing only the technical aspects
of the fire that broke out in-
side the S-6 coach of the

iNUis,,, L

i N
¢ - iy,

anel

[o]

gets

s@tus

Sabarmati Express.

Earlier too, the Nanavati-
Shah Commission had asked
for some documents, but the
Banerjee committee had
stated that the documents
were too bulky to be photo-

copied and sent across.
The commission has
scheduled further hearing on

the letter from the Banerjee
committee for December 17.

Advocates say that under
Section 11 of Commissions of
Inquiry Act, Banerjee Com-
mittee will now be deemed a
commission. It can issue sum-
mons, record statements of
members of public, and order
prosecution if someone sum-
moned fails to appear before
it

The police had once tried
to prevent Justice Banetjee
from entering the $-6 coach
for inspection, though later he
was allowed. Now, the Baner-
jee committee’s power to ex-
amine the S-6 coach cannot
be questioned, they said. Both
Banerjee committee and
Nanavati-Shah Commission
can now ask for documents
from each other. Till now; it
was Nanavati commission
which issued summons to
procure official records from
the committee,
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(‘-ommunal

violence
Bill tabled

NP

. ™
ZV:"‘\"\ Y‘ \
IN AN attempt to provide more powers to the Centre and the
states to curb communal violence, the government on Mon-
day introduced the Communal Violence (Prevention, Con-
trol and Rehabilitation of Victims) Bill in the Rajya Sabha.

The Bill provides for stringent punishment for those in-
dulging in acts of communal violence. In fact, both the pun-
ishment and the fine for such
offences can be twice the
longest term of imprisonment
and the highest fine provided
under the Indian Penal Code

RAINISH Sharma
New Delhi, December5

Tough provisions

mAny person found guilty

(IPC). The accused can also be
directed by special courts to
pay financial compensation to
the riot victims.

Further, any person found
guilty will be disqualified
from holding any post of office
under the government for a
period of six-years from the
date of conviction. The state
governments will have to con-
stitute special courts to deal
exclusively with cases related
to communal disturbance. In

will be disqualified from
holding any post of office
under the government for
six-years

= To ensure impartial trial,
the state governments can
set up additional special
courts outside the state.

m The special courts can
also take cognisance of the
offence without an ac-
cused actually being com-

order to ensure impartial trial mitted to trial
of these cases, the state gov-
ernments can even set up ad-
ditional special courts outside the state. Judges for these
special courts will be appointed by the state governments in
consultation with the Chief Justice of the high court con-
cerned. The special courts can also take cognisance of the
offence without an accused actually being committed to tri-
al. The Bill also includes special provisions to make the in-
vestigating officer (I0), who will not be below the rank of
sub-inspector, more accountable. In case the IO fails to file
the chargesheet within the mandatory period of three
months, a committee - headed by an inspector-general of
police can order a fresh probe by an officer not below the
rank of deputy superintendent of police.

Provisions have been made for protection of witnesses so
that they do not turn hostile during the trial of a case. The
district magistrates have been given adequate powers to
take preventive measures. Although the Centre has been
given powers to declare a state “communally disturbed”, it
will not send Central paramilitary forces unless requested
by the state government concerned. “Earlier, there was a
view that the Centre should have powers to intervene in
such situations and rush forces. But then, we thought this
might upset the federal structure and be opposed by some
states. In any case, under Article 356 of the Constitution, the
Centre can intervene if a state government fails to control
communal violence”, home minister Shivraj Patil said.
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Mulayam says
no to ]lldlClal
probe into
Mau riots -

Chief Minister gives clean chit to
Mau MLA Mukhtar Ansari

LUCKNOW: Uttar Pradesh Chief
Minister Mulayam Singh Yadav
on Wednesday rejected the Op-
position demand for a Central
Bureau of Investigation or judi-
cial probe into the recent Mau
communal riots.

Protesting the decision, the
entire Opposition, including the
Bharatiya Janata Party, the Ba-
hujan Samaj Party and the Con-
gress, staged a noisy walkout
from the Assembly after a four-
hour discussion.

Mr. Yadav said a three-mem-
ber enquiry committee headed
by the chairperson, Revenue
Board, and former Chief Secre-
tary, Neera Yadav, would be
asked to give its report at the
earliest. “If the members were
not satisfied with the report the
government would consider a
judicial probe.”

A sum of Rs. 5 crores would be
spent for reconstruction work in
Mau town.

Denying allegations that the
government stood a mute spec-
tator during the riots, he said it
was its harsh measures that re-
sulted in the “instant controll-
ing” of violence.

The Chief Minister gave a
clean chit to Mukhtar Ansari
(Independent MLA from Mau)
and said the Hindu Vahini in-
stigated communal violence.

“The government would be
forced to take strict action
against the Vahini, an outfit of
the BJP MP from Gorakhpur Yo-
gi Adityanath, if it did not give up
its evil design to divide society.”

Noisy scenes

The House witnessed noisy
scenes when Speaker Mata Pra-
sad Pandey did not allow the
lone Hindu Mahasabha member
Radha Mohan Das Agrawal to

\\‘

* Opposition walkout over

Govt. stand
s “Government confrolled
violence instantiy”

o Warns Hindu Vahini

 Samajwadi Party was
behind riots: BJP t
f

participate in the discussion,
Later, he was allowed to speak ;i
the intervention of the Chig
Minister. g
Initiating the discussio
Leader of the Opposition Lale,
Tandon (BJP) charged the ruliny
Samajwadi Party with havirn
been behind the Mau riots.
Demanding a judicial probi-
Mr. Tandon said the enquiry tm
the Revenue Board chairpersc

was a bid to hush up the probe.
Mr. Ansari alleged a BJP co
spiracy to dislodge the Mulayai se
Government and defame him. 1a
Council rocked fe
Meanwhile, the lathi-charg
on Bhartiya Janata Yuva Morcl »-
(BJYM) activists here on Tue -

day rocked the State Legislativ *,

Council here on Wednesday.

As the proceedings in the Uj
per House of the State legisla
ture began, the members of BJF
demanding a debate on the issue
entered the well of the house.
When repeated requests by the
Chairman Chaudhary Sukhram
to regain their seats failed to
have any impact on agitated
members, the House was ad-
journed for 15 minutes.

Later, when the house reas-
sembled, the BJP members re-
sumed disrupting proceedings.
--UNI
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CBI reopens ’84
riot cases L,A

NEW DELHI, Nov. 18. — The CBI
today registered two criminal cases relat-
ed to the 1984 riots against “some
unknown persons , which were referred
to it by the Union home ministry on the
recommendation of the Nanavati
Commission.

Last month, thé Centre had referred 10
cases, mainly relating to Congress leaders
Sajjan Kumar, Jagdish Tytler and
Dharam Dass Shastri, to the CBI asking
it to examine if these cases can be
reopened for investigation.

The cases reglstered by the CBI are
FIR 178/84 registered in the Mongolpuri

police station in which a medical superin- -

tendent, Igbal Singh Chadda, was killed
by a mob, and FIR neo 250/84 registered
in Sultanpuri police station, in which riot-
ers burnt a Gurdwara in Budh Vihar and
set a large number of vehicles on fire.

The % overnment had referred the cases
to the CBI following an assurance by the
Prime Minister that the government
would reopen cases against those whose
names figured in the Nanavati
Commission report in which adverse
inferences had been drawn about their
conduct or behaviour.

As part of Dr Manmohan Singh’s com-
mitment, the home ministry went into the
Nanavati Commission’s report and

IHE STATESMAN

Riot victims protest against the UPA government
in New Dethi. — File photograph

sought the law ministry’s views on the
issue. The issue was raised during the
monsoon session of Parliament when
Commission’s report was tabled.

The 339-page report of the commission
had also pointed fingers at several local
Congress leaders including Sajjan
Kumar, Shastri, Tytler and HKL Bhagat.
The Commission had, however, absolved
the Congress saying there was no evi-
dence to suggest that former Prime
Minister Rajiv Gandhi or any other high-
ranking leader had “suggested or organ-
ised” the attacks in which nearly 3,000
people were killed.
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Andhra HC quashes Muslim quota

Reservation Refuses to set aside admissions already made on basis of ordinance

ens & pti

hyderabad, november 7 The Andhra Pradesh High Court today quashed a state
government ordinance providing five per cent reservation to Muslims in
government jobs and educational institutions.

The state cabinet had in May approved a report of the Backward Classes
Commission, which had recommended inclusion of Muslims in the list of
backward classes, by creating a separate category. The creamy layer, with an
annual income of more than Rs 2.5 lakh, was excluded.

With this, the number of reserved seats had exceeded the 50 per cent ceiling
suggested by Supreme court.

The High Court, quashing the ordinance, said the BC Commission did not do
its job properly and failed to evolve a reasonable criteria for categorising
Muslims as backward classes.

“The entire process is vitiated by arbitrariness and failure to adopt reasonable
criteria. Thus the reservation act is ultra vires of the Constitution,” the court
observed.

However, the bench refused to set aside admissions to professional colleges
on the basis of the ordinance.

The Bench observed that the Backward Classes Commission went about the
job “mechanically” and did not look into the peculiar customs prevalent among
Muslim community which may have contributed to their backwardness, socially
and educationally.

On the whole, the Commission did not adopt “proper methodology” and hence
categorisation of entire Muslim community as backward class based on
“defective advice” given by the Commission was untenable, the court said.

State govt to move SC BIP welcomes HC
verdict on quota

Hyderabad: The Andhra Pradesh Hyderabad: The Andhra

government Pradesh unit of the BIP on

Monday welcomed the verdict
of the High Court quashing the
said it would challenge the High Court ordinance providing five per
verdict quashing the ordinance providing for  cent reservation to muslims.
five per cent reservation for Muslims in jobs ~ “It's a victory for the

and educational institutions in the Supreme  backward classes and a jolt
Court. for Congress which was trying

to appease one community to

http://www.indianexpress.com/print.php?content id=81577 12/21/2005
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“Ve will immediately move the apex court
seeking a stay on the high court order. We
will not go back on our commitment (to
Muslim quota),” Chief Minister Y S
Rajasekhara Reddy told reporters.

Observing that the high court took a
“subjective” view of the process adopted by
the State Backward Classes Commission in
identifying Muslims as backward classes for
the purpose of reservations, he said, “While
the court said the material before the BC
Commission (to declare Muslims as BCs) is
insufficient, we think we have sufficient
material.”

— PTI

gain palitical mileage,” state
B1P President N Indrasena
Reddy told reporters after the
judgment was pronounced on
Monday. “We have been
contending that reservations
on the basis of religion were
not acceptable,” he said. The
BJP was the only party to
oppose the bill when it
brought in the Assembly. It
had been calling for the quota
to be scrapped, accusing the
Congress of playing to a
votebank. — PTT

URL: http://www.indianexpress.com/full_story.php?content_id=81577
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BJP MIA
held in

‘M ¢ G

riot case

AHMEDABAD, Nov. 5. — Gujarat BJP
MILA Mr Shankar Chaudhary was today
arrested for his alleged role in the murder
of two minority community members, in
a post-Godhra riot case.

Mr Chaudhary, an MLA from Patan dis-
trict, was arrested on charges of murder
and rioting after he surrendered before a
local court. He was remanded to two days’
police custody, a senior police officer said.
The officer claimed police had “ample evi-
dence” against him in connection with riot-
ing and a shoot-out. The MLA is one of ten
accused, against whom cases were regis-
tered on the complaints of five members of
the minority community, police said.

On 1 March, 2002, Mr Chaudhary
allegedly led a mob in his constituency,
Radhanpur, and opened fire on members
of a minority community, police said.
During the rioting, police had intervened
and opened fire on the crowd, and
according to the FIR, two persons,
Gulamnabi Sheikh and Gulam Rasool-
Sheikh, were killed and later burnt.
However, it is yet to be established
whether the duo was killed in police firing
or by Mr Chaudhary’s revolver. Post-
mortem reports confirmed that they had
died owing to bullet wounds.

Mr Chaudhary’s alleged role came to
the fore when a senior official probed the
matter after the Supreme Court ordered
reinvestigation of certain post-Godhra
riot cases. 1

Although police sought to exhume the !
bodies of the two victims to ascertain the
kind of bullets that hit them, they were s
restrained by the Gujarat High Court fol-
lowing a petition filed by the duo’s relatives/i



84 riots

retum to

haunt Tytler Saua

New Delhi: Keeping Prime Mmls
ter Manmohan Singh’s word that ac-
tion will be taken on the recommen-
dations of the Nanavati commission
that probed the 1984 anti-Sikh riots,
the Centre has asked the CBI to look
into the complaints against senior
Congress leaders Jagdish Tytler,
Dharamdass Sshastri and Sajjan
Kumar.

“In accordance with the assur-
ances given by the Prime Minister
and the home minister in parlia-
ment, the government has decided
to entrust the re-investigation of
the complaints against Tytler,
Shastri and Kumar, named in the
commission’s report, to'the CBI,” a
home ministry spokesman said
here on Thursday On action
against police and government of-
ficers who have drawn adverse re-
marks in the commission’s report,
he said the home ministry had
sought advice from the law min-
istry as the named persons had re-
tired and disciplinary action
against them was time-barred as
per service rules.

As many as ten cases relating to
the riots, looked into by the Nana-
vati commission, have been re-
ferred to the CBI by the home min-
istry. “We will see if the cases reg-
istered by the Delhi police after the
riots should be reopened or rein-
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vestlgate by the CBI. The agency
will scrutinise them and decide
what action should be taken,” a
source said. Cases against Tytler,
Kumar and Shastri, who have been
indicted in “varying degrees” by
the Nanavati panel on the basis of
the evidence placed before it, were
examined by the law ministry on
the request of the home ministry.
Indicting Tytler saying there
was “credible evidence” against
him, the panel said he “very proba-
bly” had a hand in organising at-
tacks and the government must
take “further action as may be nec-
essary”. Tytler resigned as Union
minister soon after the report was
presented in parliament.

The 339-page report had also
pointed fingers at several other
Congress leaders. It, however, ab-
solved the party, saying there was
no evidence to suggest that former
PM Rajiv Gandhi had “suggested
or organised” the attacks in which
nearly 3,000 people were killed.

Speaking in parliament on Au-
gust 10, Manmohan had apologised
to the Sikh community and the na-
tion for the 1984 violence and said
his government would reopen cas-
es against those whose names fig-
ured in the Nanavati report with
adverse inference about theiy'con-
duct or behaviour. w &Agencie/

A



Mau normal curfew relaxed

- PV e
‘Governor failed to meet members of the minority community’ }v- § L7t

MAU: The riot-hit Mau town was
fast returning to normalcy with
indefinite curfew, clamped on
October 14, relaxed on Wednes-
day for three hours in a phased
manner.

Curfew was slated to be re-
laxed for longer duration so that
the minority community could
attend the Alvida namaz on Fri-
day, while it was expected to be
lifted totally during the day be-
fore Diwali. Police sources here
: said the situation was normal
and the peace committees were
working round the clock to instil
confidence among the people.

Sources said in view of the
coming festival week ahead, the
administration was contemplat-

» Curfew eased for three hours in phased manner

o No scarcity of essential commodities

ing relaxing the curfew for long-
er period so that there were no
hindrances to any community to
celebrate their festivals.

The sources, however, main-
tained the night curfew would
continue for another fortnight
before being lifted.

“There is no scarcity of essen-
tial commodities in the curfew-
hit areas while train and road
services have already started,”
sources added.

Meanwhile, Superintendent
of Police Sujit Pandey said elab-

THE Ktz

orate security arrangements had
been made in view of the coming
festivals. “There is already one
company of BSF and two compa-
nies of RAF in the district to
keep strict vigil on the law and
order situation.”

Compensation demanded

Meanwhile, the Uttar Pradesh
Minority Commission has crit-
icised Governor T.V.Rajeswar
for not meeting members of the
minority community during his
recent visit to Mau town. “The

r
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Governor is the constitutional
head of the State. It is unfortu-
nate that he did not allow any
member of the minority com-
munity to approach him nor did
he visit the riot- affected areas to
meet the victims”, Commission
Chairman Sheikh Suleman said
in a release here on Wednesday.
He said that the Commission
member Mohammad Wamik
had visited the town and report-
ed that the members of the mi-
nority community had suffered
more losses. . He appealed to
people to maintain communal
harmony and demanded a com-
pensation of Rs. Five lakh to the
kin of those killed in the vio-
lence. UN1/PTI
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CASE ¥ Judge blames cops for not spotting killers

107 Godhrar

/“\V'

riots

accused acqulﬂéd

EXPRESS NEWS SERVICE
VADODARA, OCTOBER 26

LOCAL court
on Tuesday acg-
uitted 107 suspe-
cts in a post-Go-
dhra riot case, blaming police
for failing to identify the killers

of two men from a group they

were escorting,

Judge P M Atodaria of the
city sessions court observed that
policemen had also failed in
their duty by not gauging the
prevailing tense situation, not
calling for reinforcements in
time and by being shoddyin the
investigation. Other witnesses
to March 17,2002, mob attack,
too, failed to point out the
killers during identification pa-
rades at a police station and
also incourt. Of the 45 witnesses
examined, 23 turned hostile.

When the post-Godhra
reprisals began on February
28, Muslims from the Avdhoot
Nagar slums in Makarpura

NDIAN EXprzss

fled. On March 17, 50 wanted
to return and collect house-
hold goods and SIN J Vanecha
was asked to escort them.

But while they were return-
ing from Avdhoot Nagar
around 2 pm, they found the

‘Other witnesses,
too, failed to point
out killers during
identification
parades at a police
station and in court’

road blocked with rocks and
gunny sacks. As SI Vanecha
and his team got down to clear
the way, a mob of some 2,000
people surrounded the convoy.

At 2.19 pm, Vanecha called
headquarters for reinforce-
ment. But by then, two of the
Muslims had been killed by the
mob. The reinforcements ar-
rived before further violence
and police took 113 people in

k,\\ ‘

custody. But while appearing
in court, Vanecha said that he

could not positively identify
the killers from any of those
rounded up. Other policemen
deposed on the same lines.
Eye-witnesses from among
those injured, too, failed to
identify the killers, leading to
the acquittal. Vanecha, who
had been suspended follow-
ing the killing, was subse-
quently reinstated and is now
posted in Ahmedabad.

Of the 113 accused, two
died during the course of the
trial. Four were not arrested.
The rest, out on bail, were re-
leased unconditionally on
aquittal. Among the counsel
for the defence were Rajen-
dra Trivedi and Niraj Jain,
who appeared for the accused
in the Best Bakery case. The
prosecution was begun by
Mabhesh Patel, and later han-
dled in turn by Sanjay Bhatt,
Kiran Chauhan, J. Prajapati,
and finally, Prakash Bhatt.



“Kar sevaks’ act Modinotadvised

had led to riot”

HT Correspondent
Ahmedabad, October 22
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A PASSENGER of the ill-fated

Sabarmati Express on Saturday
told the Nanavati-Shah Commis-
sion probing the Godhra incident
that the riotous situation on the
platform was caused by the ‘kar
sewaks’ who threw a Muslim tea

vendor out of the coach.

Deposing before the two-judge
panel,Virpal Chhedalal Pal from

Uttar Pradesh said he had ap-
proached the bearded Muslim
vendor for a cup of tea but the

‘kar sewaks’ asked him not to take

tea from him. Virpal, who had

procured some snacks from the
crowded platform, told the com-

mission, “I couldn’t care less

whether the vendor was a Mus-

lim, Hindu or Christian”.

“Ijust wanted a cup of tea, but
the ‘kar sewaks’ asked me not to
get it from a Muslim”, the elderly
man who lost his daughter-in-law
in the incident told the commis-
sion. Virpal’s testimony complete-

ly contradicts the claim of the

BJP and Gujarat police that the at-

tack on the frain was part of a

‘pre-planned conspiracy’ by
Godhra Muslims.

The stone pelting on the train
had started after the Muslim ven-

dor was thrown out of the coach by ,

the ‘kar sewaks’ who were misbe-

having with other passengers

throughout the journey, Virpal told

the commission. During cross-

questioning, Virpal said he did not
see any Muslim throwing any in-
flammable liguid into the coach —
a version told to the commission
earlier by s+ ~viving passengers.
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Communal fire
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pacaganst oisiting

. Godhra: ex-1G

PRESS trust of India
Ahmedabad, October 22

A POLICE officer, who was |
in-charge of the Godhra
town when Sabarmati
train carnage took place,

told the Nanavati-Shah |
Commission on Saturday
that he knew the incident
had all the “potential for a
major flare-up” but did not
advise Gujarat chief minis-
ter Narendra Modi from
visiting the site. _

During his cross-exami-
nation, Deepak Swaroop,
who was Special IG (Vado-
dara Range) during the carnage said, “I had not
advised the chief minister from visiting Godhra
but had informed him about the prevailing sur-
charged atmosphere wheh he arrived for a visit on
the evening of February 27, 2002”.

“I'had informed that the passions were running
high in the yard where the burnt bodies of pas-
sengers were lying and that a curfew was imposed
in Godhra town”, he added.

Swaroop said during Modi’s visit to Godhra, he
had experienced some crowd trouble after “the lo-
cals wanted to talk to him over the train burning
issue”.

He, however, denied that a crowd had halted the
chief minister’s car as they were protesting
against the absence of police when the train car-
hage took place.

Swaroop admitted that maximum rioting in-
cluding the Panderwara and Limdi Chowk mas-
sacres, where a total of 84 minority community
members were killed, took place in Panchmahal
district between February 28 and March seven
when he reassumed charge of Godhra.

Swaroop, who is at present the commissioner of
Vadodara, said he did not remember whether the
FIRs regarding the massacres which happened in
his absence were filed after he assumed charge on
March seven.
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“Mau’s trial by fire

~

Y

~\HE communal violence in
/ Mau has hurt more than
just the image of the Mu-

layam Singh Yadav government in
Uttar Pradesh, it has dented a na-
tion’s complacency. For a while
back then after the horrors of Gu-
jarat 2002, the country was con-
vulsed by a questioning. With
varying degrees of sincerity and
immediacy, civil society activists
and policy-makers debated how to
ensure, not just justice in Gujarat,
but also a riot-free future for the
country. Then, the urgency began
to recede as public discussion
shifted to other issues. This,
despite the promise in the UPA’s
National Common Minimum Pro-
gramme to enact a “compreh-
ensive law on communal vio-
lence”. This, despite the draft
Communal Violence (Suppres-
sion) Bill 2005 wending its way
into the public domain. The mo-
ment seemed to have passed.

The past few days in Mau have
shown us why communal violence
and how to prevent it should be a
national priority. The trigger in
Mau, as it often is, was incidental.
Violence erupted over the organis-
ing of Dussehra celebrations, tra-
ditionally held peacefully in this
eastern UP town. The killings and
the violence have now been con-

o

:l$roof that the spectre of communal
0, % violence s still with us \Q\\U

trolled after the Mulayam Singh
government brought in a new
team of officers in the local ad-
ministration and deployed addi-
tional forces in the affected region
but the questions will not go away.
Was the government just irre-
sponsibly unaware of the build-up
of tensions, or did it criminally ig-
nore it? How did it happen that a
local MLA, Mukhtar Ansari, al-
ready notorious with 36 criminal
cases against him and a convic-
tion under TADA, could “take
charge” of the town as it burned
and later seethed under curfew?
Actually, these questions can be
pared down to a single fundamen-
tal question: what are the series of
abdications that make up the vac-
uum which the likes of Mukhtar
Ansari then rushin to fill?

The Mulayam Singh govern-
ment has instituted a time-bound
probe into the violence. Those in
the UP administration who could
have prevented and then con-
trolled the violence, and did not,
must be identified and punished.
But the rest of us are not off the
hook either. We must renew the
search for mechanisms and nego-
tiations, involving both civil society
and government, that can help In-
dia to keep its tryst with the future
without blood on its hands.
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Probe ordered into Mau riots

Mulayam says no to judi

LUCKNOW: Under attack from the
opposition for the communal
strife in Mau, the Uttar Pradesh
government on Monday an-
nounced a three-member com-
mittee to probe the
circumstances that led to theriots
and the role of district officials
and public representatives.

The committee would be head-
ed by Neera Yadav, State Revenue
Board chairperson, Chief Minis-
ter Mulayam Singh Yadavsaidata
hurriedly called news conference
here. Mr. Yadav said that the com-

"mittee would submit its report
within three weeks. The names of
other members of the committee

" would be announced shortly.

Mr. Yadav said that the toll in
communal clashes that broke out
in Mau over Dussehra festivities
was seven, In all 252 people had
been arrested in connection with
the riots and 36 people including
eight policemen had been injured.
The Chief Minister said the new
administration officials posted in
the district had yielded positive
results and the situation was now
limping back to normality.

‘No nreed to call Army’

Rejecting the demand for hand-
ing over the riot-torn town to ar-
my, Mr. Yadav said the State
police and paramilitary forces, de-
ployed in strength, were capable
of handling the situation and no
untoward incident had been re-
ported from the area in the last 24
hours. He denied that the violence
had spread to nearby villages and
claimed that a stray incident in a
village had been nipped in the bud
by an alert security personnel.

Mr. Yadav said he had assured
the Governor that the inquiry
would be transparent and no fa-
vour would be shown to anyone
including the supporters and
members of the ruling party if
found guilty.

et

SEEKING A PROBE: BJP leader, Kalyan Singh, the Uttar Pradesh unit president, Kesari

cial probe; Neera Yadav

to head inquiry team

Nath Tripathi, and others arriving at Raj Bhawan in Lucknow on Monday to demand
Judicial probe by a sitting High Court judge into the Mau violence. PHOTO: SUBIR ROY

Conceding that the violence re-
flected failure on the intelligence
front, Mr. Yadav said the depart-
ment, which was without a head,
would get a new chief.

Rejects judicial probe

The Chief Minister also reject-
ed demands for a judicial probe
saying “it would consume a lot of
time and hence would not serve
any purpose”.

In a veiled reference to the al-

leged role of local independent
MLA supporting the government,
Mukhtar Ansari, Mr. Yadav said
“no one, whether a public repre-
sentative or even member of the
ruling party, would be spared if
found guilty in the inquiry.”
Referring to the reports on al-
leged intervention by the Gover-
nor T V Rajeshwar and his
reported decision to visit Mau to-
day, Mr. Yadav said he had called
upon the Governor last evening

and persuaded him to postpone
his visit in view of the volatile
situation there.

Refuting reports that the dis-
trict officials had been suspended
on the recommendation of Mr.
Rajeshwar, he said the Governor
never interferred with the admin-
istration.

“The officials were punished as
they failed to control the situation
even 48 hours after the flare up,”
he said. --PTI

Peace meets held, no fresh violence

Mukhtar Ansari denies allegations of inciting violence; blames BJP for conspiring to spread trouble

MAU: Shoot-at-sight orders re-
mained in force as additional
forces were deployed in sensitive
areas and peace meetings were
organised on Monday to defuse
the situation in this curfew-
bound town where communal
riots have claimed seven lives. Ad-
ditional security personnel were
rushed to areas where fresh in-
cidents were reported on Sunday
and a close vigil was being main-
tained, according to official sourc-
es.

‘While senior police officials in-
cluding the DIG (Range) are
camping in the town to monitor
the situation, meetings of peace
committees were being organised
to diffuse the tension. Essential
commodities were being provided
to the people residing in curfew-
bound areas, they said. So far 32

‘» Shoot-at-sight orders continue

o Toll in Thursday's violence rises to seven

@ Several trains passing through Mau canceied, ¢h

people have been injured while
180 arrests made in connection
with the riots that broke out last
week over Dussehra festivities.

Meanwhile, the local inde-
pendent MLA Mukhtar Ansari,
denied allegations of inciting vio-
lence saying the BJP had hatched
a conspiracy to trigger communal
violence “with a view to gain po-
litical mileage and malign my im-
age”.

He demanded that the town be

tmmrt in alieastem u.p. distﬁcgs

handed over to the army for
maintaining law and order and
registration of cases against the
suspended Commissioner, Dis-
trict Magistrate, Superintendent
of Police and Circle officer.
Several long and short distance
trains passing through Mau or
originating here had either been
cancelled or diverted to other
routes as a precautionary mea-
sure, sources said. Movement of
roadways buses coming here

from Gorakhpur, Azamgarh and
Ballia had also been suspended.
Ten companies of Provincial
Armed Constabulary (PAC) and
two of the Rapid Action Force
had been deployed in the town
where senior officials, drawn
from neighbouring districts were
camping, they said.

The State Government has al-
ready sounded a red alert in all
eastern districts to avoid any
backlash. Senior BJP leaders
meanwhile, met the Governor
T.V. Rajeshwar in Lucknow and
handed over a memorandum de-
manding dismissal of the Mu-
layam Yadav government for its
failure to contain the communal
riots, handing over the town to
army and an inquiry into the vio-

lence by a sitting judde of the
High Court.
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- BJP AGAINST AMU APPEAL

‘Govt

&\ \\\/

d

trled

in Aligarh’

: Statesman News Service

NEW DELHL Oct. 5. —
Allahabad High Court’s
verdict stripping Aligarh
Muslim University (AMU)
of its status as a minority
institution and quashing of
the Union human resource
development (HRD) min-
istry’s 25 February notifica-
tion stipulating 50 per cent
reservation for Muslims in
AMU’s post-graduate pro-
fessional courses, sparked
off sharply-divided reac-
tions from the BJP and the
Congress today.

The BJP, predictably,
welcomed the High Court’s
decision, demanding “can-
cellation of the reservation
order by the government”
without going for an appeal
against the court verdict.
“The government has com-
mitted a sin as it tried to
convert the Aligarh Muslim
University into an Aligarh
Muslim Madrasa,” BIP
vice-president Mr Mukhtar
Abbas Nagqvi said.

“The UPA government
should rather cancel its
reservation order that
aimed to damage the origi-
nal  equal-oppportunity
foundations of the AMU. It
should desist from going
for a Shah Bano-type solu-
tion to nullify the judg-
ment,” Mr Nagvi said. He

cautioned the Muslim com-
munity against the Con-
gress-led  government’s
“conspiracy” “to create a
religious divide in the field
of education just to gain
political mileage by playing
the minority card”, alleg-
ing, the Centre’s niyat (mo-
tive)” had been to deny
Muslims quality education.

The Congress said the
AMU was granted the sta-
tus of a minority institution
through an amendment to
the Central Act in 1981. “It
is now the AMU’s jurisdic-
tion to respond to the cur-
rent situation arising out of
the High Court verdict,”
said the AICC spokesman,
Mr Anand Sharma. The
Congress made it clear that
the party “respects the
AMU’s minority charac-
ter”, saying the varsity ma-
de a remarkable contribu-
tion to national education.

The HRD ministry said it
was awaiting a copy of the
court order.- The National
Commission for Minorities
sought the Centre’s inter-
vention to protect the inter-
ests of AMU students alre-
ady admitted under the
Central notification (of 25
February). “It would also
be difficult to erase a gener-
al perception that AMU is
a Muslim institution,”
NCM chief Mr Tarlochan
Singh said.

THE STATESMAN



Renewed terﬁsn/

av inBali

error has struck Bali once again, and with it dis-

pelled the notion that terrorists do not strike at the

same place twice. When bombs killed nearly 200

people in Indonesia’s best-known tourist destina-
tion in October 2002, it was thought the island would never
recover from the blow. But putting aside their trepidation,
western tourists began to stream back into Bali, believing it
might not happen again. Last weekend’s bombings in three
crowded restaurants, which killed at least 25 people and
injured over 100, have demonstrated that the purveyors of
terrorism do not believe in pattern. Bali was a soft target, a
low-security place where the bombers mingled easily among
holidayers — much like the July 7 London underground
bombers. Indonesian officials suspect the hand of Jemaah
Islamiah, a shadowy Islamist outfit operating in South-East
Asia with links to Al Qaeda (which it predates) and the
ambition of establishing an Islamic theocracy encompassing
several countries in the region. In that sense, the bombings
in Bali, with its Western tourists, nightclubs and pubs,
suggest an attack designed not only for maximum interna-
tional impact but also as a message to Indonesians against
“anti-Islamic” activities. Many JI leaders, includingits oper-
ational chief, Hambali, are in prison in connection with the
first Bali bombing and in the subsequent bomb attacks in
Jakarta, at a hotel in 2003, and outside the Australian
embassy in 2004. The organisation appears to have retained
its capacity to strike despite this.

The Bali bombings represent the first big test of the
leadership of President Susilo Bambang Yudhoyono. He
certainly cannot be accused of complacency — only a few
months ago, he warned that Indonesia remained a terrorist
target and called for more security. He will come under more
pressure from the West, particularly the United States and
Australia, to ban the JI, which the Indonesian Government
has been understandably reluctant to do for fear of setting
off an Islamic backlash. Indonesia has the world’s largest
Muslim population, a majority of whom have no interest in
or sympathy for the JI but are vigilant against Western
meddling in their affairs. Pressure will also increase on
President Yudhoyono to keep in jail Abu Bakar Ba’asyir, the
alleged spiritual head of JI. In August, as part of Indonesia’s
60th anniversary celebrations, Mr. Ba’asyir’s 30-month sen-
tence for his part in the 2002 Bali bombing conspiracy was
reduced by four months, sparking international accusations
that Indonesia was going soft on J1. President Yudhoyono
faces the challenge every democratic leader does. In a coun-
try that threw off a crippling dictatorship less than two
decades ago and marked its first peaceful change of lead-
ership with the presidential election last year, how he deals
with terrorism without becoming a groupie of the Bush-led
“war on terror” could decide the future course of this young
democracy.
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Staff Reporter

NEW DELHI: Almost 21 years after
the carnage and close on the
heels of a recent Delhi High
Court directive for rehabilita-
tion of the 1984 anti-Sikh vio-
lence victims in the Capital, the
Delhi Government on Monday
announced enhancement of ex-
gratia compensation for those
injured in the violence to Rs.1.25
lakhs each. The decision will
benefit a total of 2,996 people
who had thus far received a com-
pensation of only up to Rs. 2,000
each.

Announcing the decision of
the Delhi Cabinet, Chief Minis-
ter Sheila Dikshit said her Gov-
ernment was fully alive to the
woes of the victims of the 1984
violence. She said her Govern-
ment was also committed to im-
lementing the High Court

directive in its true spirit and
had decided not to file any ap-
peal against the order in view of
a specific assurance given by
Prime Minister Manmohan
Singh in the Lok Sabha.

Stating that close to 3,000
people have been identified and
they will be given Rs.1.25 lakhs
each as compensation”, Ms.
Dikshit said these people had al-
ready received ex-gratia
amounts of Rs. 500, Rs. 1,000
and Rs. 2,000 each and would
hence be entitled to the balance
amounts at the earliest. The de-
cision would be notified and the
amount paid in lump sum. The
announcement will cost the
Government a total of Rs.36.51
crores.

Ms. Dikshit said her Govern-
ment had initiated several relief
and rehabilitation measures to
mitigate.the misery of those af-

‘More compensation for
1984 violence victims

Delhi Government decision follows directive by High Court;
Rs. 1.25 lakhs each for those injured in violence

e

V
ot

fected by the 1984 violence and
over Rs.87 crores had been re-
leased under various assistance
programmes. “The assistance
has been in the form of death
compensation, compensation
for destroyed dwelling units,
marriage assistance, grant of
pension, compensation for unin-
sured commercial properties,
grant of stipends to children, be-
sides grant of employment to the
victims of the 1984 riots.”

The Chief Minister said she
was committed to providing all
possible assistance to the vio-
lence victims to enable them to
regain confidence and become
self-reliant. Monday’s  decision
comes in the wake of the Delhi
High Court order directing the
Delhi Government to pay com-
pensation on a petition filed by a
victim of the 1984 violence,
Manjit Singh Sawhney.
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Enough space for regional ; ..
identities, cultures: Manmohan

These are not inimical to our larger concept of nationhood, he tells NIC

Special Correspondent

NEW DELHE: Underscoring the
need to address the challenges of
regionalism and communalism,
Prime Minister Manmohan
Singh on Wednesday said there
was adequate space in the polity
and society for regional and sub-
regional identities and cultures.

“There is a resurgence of re-
gional and sub-regional identi-
ties in a manner which was not
conceivable 60 years ago. As a
pluralistic society and polity, we
have adequate space for regional
and sub-regional identities and
cultures. These are not neces-
sarily inimical to our larger con-
cept of nationhood. Our
Constitution gives a place of
honour to all regional languag-
es,” Dr. Singh said in his inaugu-
ral address to the National
Integration Council, which met
here after 13 years.

Referring to Jawaharlal Neh-
ruw’s remarks at the 1961 National
Integration Conference, Dr.
Singh said the former Prime
Minister identified communal-
ism, casteism, regionalism and
lingual chauvinism as potential
sources of discord. These threats

remained even now though their .

gravity had altered or possibly
_ declined.

Technological advances

Technological advances in
communication, information
technology and the media made
it possible for small communi-
ties and local cultures to pre-
serve and promote their unique
identities in a manner incon-
ceivable in the past.

“We must rejoice at the blos-
soming of these regional identi-
ties and lay emphasis on
harmony rather than uniformi-
ty. We must, at the same time,
ensure that these local identities
become part of our diverse mo-
saic in a harmonious way rather
than become the cause for divi-
siveness and exclusion.”

Identifying the regional eco-
nomic imbalance as one of the
causes, the Prime Minister said
that it might have remained or
increased, even though all re-

U

ON A COMMON PLATFORM: Prime Minister Manmohan Singh being greeted by L.K. Advani and Sonia Gandhi on his
arrival at the National Integration Council meeting in New Delhi on Wednesday. — PHOTO: SANDEEP SAXENA

gions were generally better off
than they were 40 years ago.
Some regions developed faster
than others. He advised the
Chief Ministers of less devel-
oped States to learn from the
experience of the more devel-

Special Correspondent

NEW DELHI: It was one of the rare
occasions when the current
Prime Minister referred to two
former Prime Ministers
belonging to two different
parties in his speech at the
National Integration Council.
Inhisinaugural address,

Few

oped ones and find new path-
ways to progress. The State
Governments must invest in
health, education, infrastruc-
ture and governance, and trans-
form rural economy. “An
improvement in the lives and

Nehru’s vision, Vajpayee’s presence |

Manmohan Singh referred to
the first Prime Minister,
Jawaharlal Nehru, and his
contributions in
conceptualising and shaping
the Council as also that of the
former Prime Minister, Atal
Bihari Vajpayee.

“When Pandit Jawaharlal

Nehru launched this Councﬂ

e N

livelihood of the rural p60r is an
important element of national
integration.”

Turning to overt challenges in
the form of communalism, ex-
tremism, separatism, insurgen-
cy and violence, Dr. Singh said

he took great care to ensure
that its composition reflected
the grandeur of our diversity...
I am delighted that today we
have in our midst Mr. Atal
Bihari Vajpayee, who was a
participant in the very first
meeting of this Council in
June 1962.”

any grievance could be ad- |
dressed democratically and

through dialogue. Every political

group, which claimed to repre-

sent the interests of any section,

must demonstrate its popularity

through the institutions of

democracy.

Stressing the need to incul-
cate the spirit of liberalism in
the people, Dr. Singh said the
education system, the media and
popular culture must reinforce [
India’s commitment to plural-
ism and inclusiveness. “Equally,
our legislature, our judiciary,
our executive must at all times
be cognisant of this need to re-
new our commitment to the
founding principles of our Re-
public and the guiding principles
of our Constitution.”
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"Board loads gi\l/n on
o parallel’ dispute
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POORNIMA JOSHI %

New Delhi, Aug. 25: The All India Muslim
Personal Law Board is set to contest the charge,
made by a public interest litigation filed in
the Supreme Court, that it is operating a
“parallel judicial system” to implement the
Shariat.

Board members are furious with law minis-
ter Hans Raj Bhardwaj for echoing the accusa-
tion at a news conference.

The board’s legal experts will meet on Au-
gust 27 to decide on a response. Their mainline
of argument before the Supreme Court will be
that Shariat courts (dar-ul-qaza) do not form a
parallel judicial system for they are a “totally
voluntary” set-up formed in accordance with
the Constitution.

On August 16, the apex court had taken note
of the PIL, which alleged that a “parallel Mus-
lim judicial system” had struck root in the
country. The court had issued notices to the
Centre, the Dar-ul-Uloom (seminary) of De-
oband, the personal law board and several
states where Shariat courts apparently exist.

A practising apex court advocate had filed
the PIL, seeking to restrain these courts from
adjudicating in civil and criminal disputes in-
volving Muslims on the ground that a “reli-
gious judiciary” could not perform a “sover-
eign function” in a democracy.

The law minister had later said: “The Con-
stitution recognises only one judiciary headed
by the Chief Justice of India and nothing else.

The Constitution does not recognise any of
these Islamic courts. There is no question of al
lowing any parallel judicial system.”

Zafaryab Jilani, a Lucknow-based lawye
and a member of the board’s legal cell, today
hit out at the minister. “A suggestion has been
made... (that) we don’t follow the Constitu-
tion,” he said. )

“The functioning of the dar-ul-gaza is com-
plementary to the existing legal framework. It
is an alternative disputes redress system just
like the bijli adalat, the lok adalat, the family
courts, etc. We are lessening the burden of the
courts by letting people amicably settle their
squabbles.

“One can understand somebody ignorant of
such a practice bothering the Supreme Court.
But a person of the law minister’s standing
should not display such ignorance. What does
this statement mean — that the Muslims exist
outside the Indian Constitution? It is a danger-
ous allegation.”

Others share Jilani's concern. “It’s a fantas-
tic notion that the Shariat courts function as a
parallel judicial system,” said board member
and legal expert Syed Shahabuddin.

“It’s a voluntary set-up. People go there vol-
untarily and they are free to reject the deci-
sions of these (Shariat) courts. Their decisions
are not binding. The first question that is asked
when anyone approaches these courts is, ‘have
you approached any other court? No dar-ul-
qaza has ever asked for recognition. I don’t un-
derstand what the fuss is all about.”
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T BJP CRACKS DOWN ON DISSIDENCE

04 “\ ¢

Statesman News Service

NEW DELHI, Aug. 20. — A tur-
moil within the BJP today
boiled over into a crisis as the
party leadership suspended
veteran lcader Mr Madan Lal
‘Khurana on the grounds of
“gross indiscipline”.

The BJP cracked down on the
disgruniled Delhi strongman
following his repeated ons-
laughts against party chief Mr
LK Advani.

The immediate provocation
for the disciplinary action
came a day after Mr Khurana
shot off a letter to Mr Advani,
demanding the removal of
Gujarat chief minister Mr
Narendra Modi to “remove the
taint” of the post-Godhra riots
on the BJP. Mr Khurana cited
Dr Manmohan Singh’s apology
to the nation for the 1984 anti-
Sikh riots to press for a similar
course of action in Gujarat.

The real reason behind the
move against Mr Khurana,
however, clearly seems to be his
open defiance of Mr Advani’s
leadership in recent weeks.
Upping the ante repeatedly, the
69-year-old former Delhi chief
minister publicly demanded Mr
Advani’s resignation for his
controversial statements in
Pakistan, besides saying that he
could not work under Mr
Advani’s leadership.

Reacting to his suspension, a
defiant Mr Khurana said he
was ready to face any action.

Announcing the BJP’s deci-
sion, the party spokesperson,
Mrs Sushma Swaraj, said Mr
Khurana had been repeatedly
indulging in “anti-party activi-
ties” and now he had crossed
all limits.

Following his latest missive to
Mr Advani, senior BJP leaders
discussed the matter among
themselves and then got in touch
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Mr Khurana: Punished for
‘gross indiscipline’.

with the party president, who
cleared Mr Khurana’s suspen-
sion. Later in the day, Mr Advani
reached Ahmedabad where a
slew of dissident leaders is
pressing for Mr Modi’s exit.

The BJP has issued a show-
cause notice to Mr Khurana
asking him to reply within 15
days. Mr Khurana has bcen
relieved of all his organisation-
al responsibilities with imme-
diate effect. “Futher action will
be taken on the basis of his
reply,” Mrs Swaraj said.

On Gujarat, Mrs Swaraj said
the dissidents’ campaign ag-
ainst Mr Modi in the Capital
this week could not be called
anti-party activity because
everyone had the right to meet
leaders and discuss issues.

Advani backs Modi

In a blow to the dissidents in
Gujarat clamouring for Mr
Modi’s ouster, Mr Advani today
praised the functioning of the
state government and lauded
its honcsty, PTI adds from
Ahmedabad. “As per my
knowledge, the Modi govern-
ment is functioning very well
and it’s a good example of
sound governance and hon-
esty,” the BJP chief said.
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Rubbish, says Didi;
to sue CPM leader

HT Correspondents
Kolkata/New Delhi, August 19

EVEN AS the anti-Sikh riots of
1984 are making waves in the coun-
try and have claimed at least one
victim — Jagdish Tytler — an arti-
cle written by veteran CPI(M)
leader Harkishen Singh Surjeet in
the forthcoming issue of People’s
Democracy, the party organ, has
sucked Trinamool chief Mamata
Banerjee into the controversy.
Recalling his experiences of the
riots, Surjeet has said that “a so-
called firebrand lady of Bengal”
was among those “who organised
the mayhem in West Bengal”.
Though the former CPI(M) general
secretary did not name the “lady”,
the hint was too clear to be missed:
it had to be Mamata Banerjee, who
was then a Yout: Congress func-

-tionary and fast shaping up as Ben-

gal’s Joan of Arc.

Mamata Banerjee and the Tri-
namool Congress promptly swung
into action. Didi called a press con-
ference at her Kalighat residence
to rubbish the theory “On the day
Indira Gandhi was assassinated, I
was with Rajiv Gandhi and Pranab
Mukherjee at Contai in Midna-
pore. After we received the news
from Delhi, we saw off Rajiv at
Kalaikunda, and then returned to
Kolkata. How can Surjeet make
such an allegation?” she said.

Mamata did not stop at *hat. She
called party senior Ajit Panja, an
eminent lawyer himself, aad asked
him to draft a legal notice that
would be served on Surjeet. Later,
Panja told Hindustan Times,
“First, we will serve legal notices
on Surjeet and the printer and pub-
lisher of People’s Democracy. We
will claim damages and an uncon-

ditional apology from the writer
and the publisher Mamata will
also file a criminal case against
Surjeet under Section 500 of the
IPC (defamation)”.

But why would Surjeet cast such
aspersions on Mamata after two
decades of the incident? Mamata
has a ready answer. “This has been
done keeping the Assembly elec-
tions in Bengal, which are less

I contacted

the (then)
deputy CM of
West Bengal
Benoy Krishna

than a year away, in mind. The
CPI(M) is scared of me and they
want to finish me off politically.
But everyone knows that I am a
secular leader,” she said.

What has taken political circles
in the city by surprise is that the
CPI(M) had never raised the issue
even when Mamata was the
‘strongest politically. Didi contested
the parliamentary polls that fol-

lowed the assassination of Indira
ChO'(f)dhuw w]w _.Gandhi in 1984 and had defeated

had given cops
wnstructions to
deal firmly with
rioters because
some political
bigwigs,
including the

Jirebrand lady of

Bengal, were
trying to spread
mayhem in the
state - ns. surieet

CPI(M) veteran Somnath Chatterjee
in South Kolkata, but the Marxists
had said nothing of the sort then.

Even Pranab Mukherjee, who
was then one of Mamata’s mentors
and now her rival in politics, came
to Didi’s defence. “She was
nowhere on the political scene in
1984. So how could Mamata pro-
voke the riots?” he said.

The CPI(M), too, is guarded in its
response. State party secretary
Anil Biswas said, “During the riots
in the city, the Left parties ensured
the security of the Sikh communi-
ty. Mamata Banerjee was with the
Congress, but her party took no
initiative to protect Sikhs. But we
would rather blame the party and
not any individual.” And Jyoti
Basu, who was chief minister in
1984, told HT: “There was no infor-
mation about Mamata inciting vio-
lence.” See also Kolkata Live
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Calcutta, Aug. 17: Muslin
organisations in the state tod
ay held meetings to assess the
impact of the Supreme Court
admitting a petition against
the “parallel judicial system”.

The organisations said
these “disputes arbitration
fora”, like the Darul-ul Uloom
which ordered Imrana to
separate from her husband
after being raped by her fa-
ther-in-law, served a useful
purpose in lessening the load
of the judiciary. i

The Jamait-ul-Ulema-e-Hi-
nd today said “Muslim courts”
are meant to serve the weaker
sections of the society and to
bring them redressal without
having to go through the maze
of legal complications.

“There are several instanc-
es where the court has taken
10 years to sort out a dispute
over sharing of property
among brothers. During each
hearing, both parties have to
be present in court and ap-
point lawyers. Many poor peo-
ple avoid going to court as they
cannot afford either the
money or the time,” said the
general secretary of the Ja-
mait’s state unit, Moulana Sid-
digullah Chowdhury. “In our
courts, we sort out the dis-
putes quickly and for a fee of
only Rs 300,” he added.

“We have 500 judges across
the state, who hold court once
aweek. They give their verdict
after hearing both parties and
conducting an independent in-
quiry,” Chowdhury said, add-
ing that his organisation en-
tertained only civil matters
like divorce, alimony, disputes
over marriage, dowry and dis-
tribution of property.



~Apex court
turns down
a as plea -

New Delhi
%\?{ 17 AUGUST ‘

TO av01d any delay in submission
of the report by a high-level
Comumittee — inquiring into the
alternates of Best Bakery case key
witness Zahira Sheikh — the
Supreme Court on Wednesday,
turned down her plea seeking
time for a week to submit her
written submissions to the probe
panel.

A Bench comprising of Justice
Arijit Pasayat and Justice HK
Sema, which had ordered the in-

quiry headed by Supreme Court
registrar general BM Gupta, on
Wednesday, refused to entertain
the plea of Zahira’s counsel DK
Gargin this regard. The Commit-
tee, which was to submit its re-
port on August 18, was allowed
to do so by August 24 and the
Court fixed August 29 for deliber-
ations on the report.

Mr Garg alleged that the report
of the Committee was already fi-
nalised, even without Zahira be-
ing given an opportunity to sub-
mit her written statements.

When the Court asked as to
how did he know that the report
has been finalised, the counsel
said: “The registrar general him-
self told me about it.”

The Court had appointed the
Comimittee to find out the verac-
ity of Zahira’s accusation that so-
dal activist Teesta Setalvad had
forced her to sign statements im-
plicating the accused in the case.

The Committee, assisted by
joint commissioner of police
Kanwaljit Singh Deol, had also
probed into the bank accounts of
Zahira and her relatives, in the
wake of Tehelka sting operation
about a BJP MLA bribing her
to turn hostile in the trial
court, —PTT




< “Dara challenges convnctnon

svin Staines murder’

DELHI, Aug. 16. —
Dara Singh, who was sen- -

NE

" tenced to life, for the mur-
der of Australian mission-
-ary Graham Staines, and
his two minor sons, today
“challenged his conviction
in the Supreme Court.
Dara, whose death
penalty was commuted
into life imprisonment by
Orissa High Court, ton-
tended that his conviction
was merely upheld on the
basis of presumption of his
presence at the site of inci-
" dent, as the mob’ was
shouting slogans in his
namnie. “The conviction of
Dara is'solely-on the basis
of mere presumption,

whichy is contrary to the

‘principles of criminal jus-.

tice and devoid of law,”

the petition filed by his -

- counsel Mr Sibo Sankar
Mishra said. -

The High Court on 19

May had set
" Rabindra Pal Singh alias

i

Dara - Singh’s death sen--
tence for the murder of .

Staines and his two minor-
sons — Philip (10): and
Timothy (6) — but had
upheld life”imprisonment

on him for being part of an

unlawful assembly that
burnt them alive.

Along with Dara, anoth-
er pefson
Hembram was sentenced
to life as he had confessed
his guilt in the court.

However, the High

Court had acquitted 11

others who were awarded
life terms by the trial court

“in the case that had

sparked worldwide out-
rage in 1999.

"The High Court had
held that there was

“absolutely no evidence on

record that due to individ-

,ual act of Dara Singh

alone, the three persons or

.any of them died and had
aside -

quashed the capital pun-
ishment to him:

Mahendra ;

c‘ﬁe”/

The trial court had con-
victed 13 accused includ-

,ing Dara Singh under séc-

tion 302 (murder) read

‘with 149 (every member of

an unlawful assembly
guilty of .crime) of Indian
Penal Code and -had
awarded life, 1mprison-
ment to them.”

While setting aside the
death sentence on the sepa-

‘rate charge of murder to

‘Dara, the High Court had
said that no particular fatal

" injury to any of the dece-

ased had been attributed to

him and therefore he could

not be held individually.
liable for the offence.
Staines, who ran a lep-
rosy home .at Baripada,
and his two minor sons
Philip and Timothy were

. charred to death when a

mob set ablaze. the station

‘wagon on the night of 22

January, - 1999 . .at
Manoharpur in Keonjhar
district. — PTI
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The Ql\fi\’ct%i,cms of «'\°
apolo v and 1984«

= here can be no denying the sincerity of sentiment
but Prime Minister Manmohan Singh’s apology for
the November 1984 massacre of Sikhs will be ac-
cepted by the victims — and by the country at large
— only when he delivers on his promise of justice. Dr. Singh
was apologising on behalf of his party and Government for a
crime that has gone unpunished despite the passage of 21
years. To those long years, the Prime Minister gratuitously
added six months of his own. This was the time his Govern-
ment took to produce an ‘Action Taken Report’ on the
Nanavati Commission’s findings, a document that was eva-
sive and wholly inadequate. In societies that have suffered
the trauma of mass violence — of political killings, genocide
and human rights violations on a colossal scale — apologies
are seldom considered a substitute for a fair and expeditious
judicial process. Indeed, often, apologies are intended to
cover up the political or moral legacy of an underlying
criminality and are, therefore, doubly insincere. The U.S.
Government’s apology for the internment of Japanese-
Americans during World War II, for example, rings hollow
in the light of Guantanamo and Abu Ghraib. Similarly, Japa-
nese apologies for wartime atrocities attract cynicism across
much of Asia because history textbooks in Japan underplay
them and Japanese leaders routinely visit memorials such as
the Yasukuni shrine where war criminals are interred.

In general terms, apologies allow societies to put a closure
over an event only if some modicum of justice has been
delivered. South Africa’s process of truth and reconciliation
is perhaps unique in this respect, but the individual victims
of racist terror had, at least, the elimination of apartheid to
console them: Even there, however, a large number of vic-
tims felt a profound sense of disquiet at the fact that the
perpetrators of vicious crimes were able to walk away at the
very moment that their guilt was being established through
confession. More often than not, truth commissions are the
product of an incomplete transition from dictatorship to
democracy — where issues of legal accountability are tempo-
rarily set aside as a compromise only to be taken up when the
democratic forces are strong enough to assert themselves.
The best example of this is Chile. Twenty years after the
Rettig Commission established the extent of the crimes
committed during the Pinochet era, the country has finally
managed to put the former dictator and his henchmen in the
dock. The two committees of Secretaries that the Govern-
ment of India has announced represent a welcome first step
to address the issues of rehabilitation. Going beyond these
issues, the politicians, policemen, and bureaucrats guilty of
crimes of commission and omission must be called to render
account in an open court. Only after the courts have handed
down their verdict and the state has put in place the neces-
sary institutional and legal correctives, will the apology from
the Prime Minister allow the victims — and India — to move
on. Until then, public apologies, for all their emotional
import, are devoid of true meaning. _




Panels for

riot rehef
CBI may conduct probe

PRESS Trust of india
New Delhi, August 13

THE GOVERNMENT on Saturday formed
two committees to implement assurances giv-
en by it in Parliament with regard to payment
of compensation and other kinds of relief to
victims of the 1984 anti-Sikh riots.

While one committee will go into the ade-
quacy and uniformity of compensation given
to the surviving family members of those
killed in the riots, the other will deal with the
issue of providing additional livelihood sup-
port and employment, home secretary VK.
Duggal told reporters here.

The first committee will be headed by K.P,
Singh, special secretary in the home ministry,
-and will comprise secretaries in charge of re-
lief in Delhi, Uttar Pradesh, Madhya Pradesh,
Haryana, Bihar, Himachal Pradesh, Orissa,
Maharashtra, Uttaranchal, Jharkhand and
Chhattisgarh and representatives of the fi-
nance ministry.

Duggal said the terms of reference of this
committee include examination of adequacy
and uniformity of compensation given to
next of Kkin of those killed, additional com-
pensation to be given to bring about unifor-
mity and possible enhancement.

The committee, which has been asked to
complete its task in two months, would also
oversee implementation of payment of addi-
tional -compensation, the home secretary
said. The second committee will be headed by
D.K. Shankaran, secretary, border manage-
ment in the home ministry. It will comprise
home secretaries of the states where Sikhs
were Killed as well as Punjab where several
victims have been rehabilitated, representa-
tives of the finance ministry and joint secre-
tary in charge of police in the home ministry.

“Action will be on the basis of the adverse
inference drawn against politicians by the
commission, the Action Taken Report (ATR)
of the government and assurances given by
the Prime Minister and the home minister in
Parliament,” Duggal told reporters.

The commission has drawn “adverse infer-
ence” against some Congress leaders includ-
ing Jagdish Tytler, who resigned as a Union
minister on Thursday, MP Sajjan Kumar and
Dharamdass Shastri.Asked which agency
will conduct the probe, Duggal said it could be
the CBI or the riot cell of Delhi police.

No comparison: George

NDA convener George Fernandes on Satur-
day said the post-Godhra violence in Gu-
Jjarat and the 1984 anti-Sikh riots were not
comparable. The Gujarat™“reaction” was a
spontaneous outburst following the Godhra
train carnage, he told reporters in Ludhi-
ana . He said that, in Gujarat, the army was
deployed as soon as the state government
asked for it, while this did not happen dur-
ing the Delhi riots. Also, Gujarat chief min-
ister Narendra Modi was not involved in the
violent incidents, he said. He alleged that
several Congressmen were directly in-
volved in the ‘84 riots.

P e )

NANAVATI M@‘ T
FALLOUT
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Cong leaders’ security

CONGRESS LEADERS Jagdish Tytler, Sajjan
Kumar and some police officers named in the
Nanavati Commission report will be provid-
ed “full security”, VK. Duggal said.
Agencies, New Delhi

Sikhs demand
‘truth panel’

WELCOMING PRIME Minister Man-
mohan Singh'’s apology in Parliament,
various Sikh bodies on Saturday
urged the government to set up a
“Truth Commission” to bring out the
“facts” relating to the 1984 riots and
‘Operation Blue Star’.

A joint convention called by the Del-
hi Sikh Gurdwara Management Com-
mittee (DSGMC) and Shiromani Akali
Dal, Delhi, passed eight resolutions de-
manding establishment of a “Truth
Commission” on the lines of the one
set up by Nelson Mandela in South
Africa. “This is the first time since
1947 that any Congress Prime Minister
has shown sincerity and extended a
helping hand. This offer should be
evaluated sympathetically”, the reso-
lution said, noting that, if found effec-
tive, it should be welcomed.

Agencies, New Delhi
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84 riots panel indictee

i Mlll face actio

(WA

New Delhi: The Centre on Satur-
day said it would take action
against politicians who have been
adversely commented upon by the
Nanavati commission which
probed the 1984 anti-Sikh violence
in the capital.

“Action will be on the
basis of the adverse in-
ference drawn against
politicians by the com-
mission, the action tak-
en report of the govern-
ment and assurances
given by the Prime Min-
ister and the home min-
ister in parliament,”
home secretary VK Dug-
gal said. The commission has
drawn  “adverse inference”
against some Congress leaders, in-
cluding Jagdish Tytler, who re-
signed as a Union minister on
Thursday, Sajjan Kumar and
Dharamdass Shastri. Asked how
soon action would be initiated,
Duggal said, “Very soon. The law
ministry will be consulted first.”

To a question on who would con-
duct the probe, the home secretary

s 7

Jagdish Tytler

: govt

salg\t coyld be the CBI or the riot
cell of the Delhi police which had
previously undertaken prosecu-
tion in 1984 riot cases.

Asked about the possibility of
legal action being initiated

agamst police officers, including

then Delhi police chief §
C Tandon, Duggal said
the Centre was examin-
ing the guidelines of the
department of personnel
of training since prose-
cution against retired
government  servants
could not be initiated af-
ter a gap of four years.
“We are having a relook
at all those cases in which the
Nanavati commission has made
adverse comments against police
personnel. Action, if any, will be
taken after consultations with the
law ministry,” he said.

Meanwhile, the Centre
has stepped up security for Tytler,
Sajjan Kumar and several other
party leaders and some police
officers pulled up by the probe
panel. Agencies
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PM apol
for 1984

Statesman News Service

NEW DELHI Aug 11, —
The Prime Minister, Dr
Mavaines Hopin todia
apotogised tor e 1ud+4
anti-Sikh violence that fol-
lowed  former  Prime
Minister Indira Gandhi's
assassination. “On behalf
of the government and the
whole country, I bow my
head in shame that such an
event took place.” Dr Singh
said. intervening in a dis-

cussion on the Nanavati
Commission roport. on o
nmoten meved o the BIP

leader, My Rajnath Singh.
“I have no hesitation in
apologising -to the Sikh
community. 1 apologise not
only to the Sikh community
but to the whole nation
because what took place in
1984 is the negation of the
concept of nationhood as
enshrined in our
Constitution.”

- The motion was defeated
by a voice vote. Describing
the issuc as one with grave
implications for the future
of a “brave community and
the future of the country”,
an emotional Dr Singh said
that this was an occasion
for introspection on “how
to work together to find
new pathways so that such
a ghastly trauma is not
repeated”. He appealed to
all political parties not to
play with the sentiments of
the Sikh community. “This

_-OPP TOLD NOT TO PLAY WITH SIKH SENTIMENTS

0gises

9, MAVM A b

riots
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Protesters disperse after a water canon is trained on them during a
demonstration in New Delhi on Thursday. — PTI

would render no service to
the Sikh community or the
nation,” he noted. “A lot of
effort has gone into helping
the Sikh community. Let us
not do anything to reverse
these efforts.”

In his reply to the
Opposition tirade, home
minister Mr Shivraj Patil,
said it was wrong to say the
UPA government was shie-
Iding the guilty. An exami-
nation of the action taken
report (ATR) showed that
on all the 10 recommenda-
tions made by the Nanavati
Commission report, he
claimed, appropriate action
was underway.

A minister (Mr Jagdish
Tytler) had resigned and
the government was con-
templating action against
the others named in the

L3 Sy .
. At g
Ak

report, he pointed out. As
for police officers, he said
the government was bound
by the service rules, and
yet was consulting the law
ministry to find the means
for appropriate action.
The government has set up
two committees to look
into the compensation
paid to the victims or their
kin. Holding that all possi-
ble help would be given to
the ‘84 riot victims, the
minister said: “I promise
and assure you that we will
implement this in letter
and spirit.”
Sajjan quits

The Congress MP from
Outer Delhi, Mr Sajjan
Kumar, today resigned as
chairman of the Delhi Rural
Development Board.

More reports on page 4
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THE ACCUSED THE VICTIM AND THE PROTECTOR MOVE ON WITH LIFE
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Congress leader Sajjan Kumar,
one of the partymen accused of
fanning violence against Sikhs
during the ‘84 riots

By Mahendra Singh/TNN

New Delhi: With pressure mount-
ing on him to quit, Union minister
Jagdish Tytler defended himself,
claiming that he was innocent. He
also ruled out his resignation. Tytler
said no victim of the 1984 riots had
filed an FIR against him in the last
21 years nor any of the other com-
missions which probed the matter
before the Nanavati panel “men-
tioned me directly or even indirect-
ly”. Dismissing reports about pres-
sure from within the party for his
resignation, he said, “I don’t think
any pressure will work, and I have
faith in my party leadership.”

Tytler claimed that the affidavit
on the basis of which the judge in-
dicted him was itself false.

“Justice Nanavati did not ques-
tion me about my presence, but re-
lied on one of the affidavits. I was in’
Amethion October 31, 1984, when In-
dira Gandhi was assassinated. On
November 1, right from the morn-
ing, I was with Rajivji near the body
of Indiraji. This can be verified from
DD which was beaming it live for 24
hours,” Tytler said. “The affidavit of
one Surender Singh on the basis of
which Justice Nanavati said Tytler

\\/%I’m innocent, | Wl]l

not resign: Tytler -

was ‘probably’ involved says he saw
me leading a mob at 9 am on that day.
How can I be at two places at the
same time?”

Tytler said Surender Singh had
filed the first affidavit in English but
later said he could not read or write
the language. “He later filed another
affidavit in Gurmukhi which said
that he had not seen Tytler leading
the mob, but Justice Nanavati did
not consider it, saying it might have
been written under pressure,”
Tytler said.

Claiming that there was a wrong
perception about his involvement in
the riots, he appealed to the media,
“Please help me...I am a victim. I
have been a victim for the last 21
years. I am appealing to your con-
science... My whole political career is
in your hands.”

He said the CBI had also given him
a clean chit after interviewing mem-
bers of 900 households on the orders
of the Delhi high court. “Not a single
person spoke against me,” he said,
adding that it was his advocate who
had asked the court to order a CBI
probe as his name had come up in
the course of arguments about the
involvement of a senior police offi-
cer in the riots.

(Above) A woman relative of a riot victim can’t hold back
tears during a protest against the UPA government'’s stand on
the Nanavati commission report (below) policemen stand on a

placard saying the obvious in New Delhi on Tuesday

Will Gujarat report meet the same fate?

By Leena Misra/TNN

Ahmedabad: Will the Nanavati-Shah
report on the Gujarat riots resemble
the one on the anti-Sikh riots? This
was the guestion uppermost in the
minds of policemen, politicians and
the public in Gandhinagar on Monday
even as the scathing indictment of the
Congress by Justice (retd) GT Nana-
vati unfolded byte by byte.

The same judge heads another com-
mission in Gujarat probing into the
Godhra carnage and the post-Godhra
riots which claimed nearly 1000 lives
in 2002. Although neither Nanavati nor
his colleague, Justice (retd) K G Shah,
were ready to comment on their Gu-
jarat probe, there were indications
that this commission’s term might be
extended from its present deadline of
December 2005.

So far the commission has recorded
over 40,000 affidavits, “each of which
will have to be scrutinised and classi-
fied, since some of them are about re-
lief and rehabilitation, which do not
concern the probe”, said commission
sources. Also, Nanavati is also heading
another commission probing the
unauthorised constructions that came
up in Delhi since 1993.

h\'\*\‘
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the time, have been summoned for

cross-examination.

Incidentally, the Modi government
expanded the terms of reference of the

Times News NETWORK

New Delhi: Directly tar-
geting Prime Minister
“Sardar” Manmohan

7.:L/r .

“Even if the commission examines
100 affidavits a day, it will take several
months”, says this source. This com-
mission was constituted in March
2002, headed first by Justice Shah, fol-
lowed by Justice Nanavati’s appoint-
ment. It has been given at least three
extensions, so far. The Modi govern-
ment, extended its scope last year, to
include probe on the role of the chief
minister, his council of ministers and
other officials. However, so far, neither
Modi nor any of his ministers during

'H L
VPN

Nanavati-Shah probe around the time
the Centre appointed the high-powered
Justice (retd) UC Banerjee committee
to investigate the Godhra carnage.
And now the commission has called

for all the papers of the BanerJee,

probe.

When it was appointed, its main
term of reference was to probe the
“conspiracy” behind the Sabarmati ex-
press carnage at Godhra. The commis-
sion has so far examined hundreds of
witnesses from all districts barring
Kutch and Surendranagar, which
hardly saw any communal incidents.

According to a commission source,
“the examination of witnesses’ action
is almost complete barring one or two,

though we might call some
witnesses in the course of
the probe.”

The Congress, which is now in the
dock in parliament after the tabling of
the action taken report (ATR) on the
anti-Sikh riots, hopes that Justice
Nanavati’s Gujarat reporit resembles
the one on the anti-Sikh riots.

Singh, the BJP-led opposi-
tion on Tuesday stepped up
its offensive against the
government for its failure
to take action against those
indicted by the Nanavati
commission that probed
the 1984 anti-Sikh riots.
Sensing that it had hit
upon the right target to em-
barrass the government on

the issue, the BJP on Tues-.

day got its act together af-
ter having displayed a com-

. paratively weak response

to the probe report and the
ATR which were tabled in
the Lok Sabha on Monday.
Demanding the Prime Min-
ister’s resignation for put-
ting his signature on the
ATR which allows the ac-
cused of the ‘84 riots to go
scot free, the BJP’s ques-
tion to him is whether he
did it under pressure from
Sonija Gandhi?

Kamal Nath
ploy to get
others off hook?

Times News NETWORK

New Delhi: The bracket-
ing of commerce minister
Kamal Nath with Delhi
Congressmen like
Jagdish Tytler as ac-
cused in the 1984 anti-
Sikh riots has raised eye-
brows in the party, with
many inclined to see the
hand of his rivals.

The issue has taken on
puzzling  proportions
since Nath had never
been mentioned as one
of those Congressmen
provoking mobs in the
capital until an affidavit
alleging his role sur-
faced two decades after
the anti-Sikh violence in
the capital. The affidavit
had alleged that Kamal
Nath tried to instigate a
mob to attack a gurud-
wara.

Quoting a reporter cov-
ering the incidents at a
gurdwara, Nanavati said
on page 141; “Kamal Nath
had tried to persuade the
mob to disperse and the

mob had retreated for
some time. Therefore, it
would not be proper to
come to the conclusion

Policewomen take away a
protester seeking action
against the Congress
leaders indicted by the
Nanavati commission

tha Kamal Nath had in
any manner instigated the
mob.” Congress observers
see the dragging
of his name as part of
a move to counter
the pressure.on the PM to
remove the ministers sul-
lied by involvement in the
1984 riots.

New Delhi: The Left got into the act on the Nanavati
report on Tuesday. While the CPM asked the govern-
i ment to take action against those named in the report
and probe the involvement of others whose culpability
had been indicted by the commission, the CPI was
more direct. The CPI demanded prosecution of all
those against whom the commission has got “credible
evidence”, though it did not name Tytler.

The NDA continued with its tactic of taunting “Sar- :
dar Manmohan Singh” for his “failure” to provide jus- i
tice to the families of thousands of Sikhs who were
massacred. It seemed to have worked, with an irritated
PMO protesting, “The Prime Minister does not favour :
playing with the sentiments of any community” At the :
meeting of the Congress’ core group, participants, in-
cluding Sonia Gandhi, felt that acquiescing in the op-
position’s demand straight away would be bad politics,
and decided to wait to see how the debate on the ad-
H journment motion progresses.

Opposition MPs in the al-
liance have given notices
for adjournment motion
against the government,
threatening to disrupt the

House if it is not accepted.
The BJP and its allies are
understood to have issued a
whip to their MPs to be
present and vote for the

NDA steps up offensive against govt
Sardar’ taunt irks PMO

Times NEws NETWORK

motion. The NDA has
called a meeting on
Wednesday to draw up the
strategy in Parliament for
the day. BJP deputy leader
in Lok Sabha V K Malho-
tra, Akali Dal leader S S
Dhindsa and Prabhunath
Singh (JD-U) are among the
ones who gave notices for
the adjournement motion.
Terming as “shameless”
Congress MPs’ action in
not allowing the opposition
to raise the issue and the
ATR, Malhotra said, it had
“exposed” the secularism
of Congress party. He al-
leged that Manmohan was
“under pressure” from
Congress president Sonia
Gandhi to exonerate the ac-
cused in the riots. :
Speaking at the parlia-
mentary party meeting,
BJP president L K Advani
listed the number of issues
on which the Congress hak
been marked as the ¢
cused,” in just two
time that the mo
sion has openegy
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Tytler resigns bowin

ALY

: Q7 g*
Government will open cases 73 W

wherever needed: Manmohan

Special Correspondent

NEW DELHI: After resisting intense
pressure from within the Con-
gress, its allies, supporting Left
parties and the Opposition seek-
ing his removal from the Union
Council of Ministers, Jagdish
Tytler put in his papers late on
Wednesday.

Barely hours after Prime Min-
ister Manmohan Singh assured
the Lok Sabha that the Govern-
ment would reopen and re-ex-
amine cases against individuals
named by the Nanavati Commis-
sion, Mr. Tytler submitted his
resignation to Congress presi-
dent Sonia Gandhi with the re-
quest that it be forwarded to Dr.
Singh.

Authoritative sources said the
Prime Minster summoned Mr.
Tytler in the afternoon and said
he should resign from the Gov-
ernment. The Congress-led
United Progressive Alliance has
been taking flak since the Nana-
vati Commission report was ta-
bled in the Lok Sabha on
Monday along with Action Tak-
en Report. The report said there
was “credible evidence” that Mr.
Tytler very probably a hand in
the riots. Later talking to
The Hindu , Mr. Tytler said, “I
want my name to be cleared. I
went to the Congress president
and submitted my resignation,
requesting her to forward the
same to the Prime Minister,
Manmohan Singh. I do not want
-~ my party to be put in any kind of
difficulty.”

He insisted that all allegations
against him were “fabricated”
and the affidavit submitted by
one Surinder Singh was “not val-
id” as he had later revised the
affidavit. “I was at 1 Akbar Road
and later at Teen Murti at the
time I was accused of instigating
the riots.” Demanding a thor-
ough inquiry into the affair and
the findings of the report, he said
it should be submitted within a

A

certain timeframe so that his
name could be cleared. “I am
confident that I will stand vindi-
cated in the ultimate analysis.
The Nanavati report is rubbish
and should be thrown in the
dustbin.”

Pressure began mounting on
Mr. Tytler a day after the Con-
gress rejected the Opposition
charge that he be removed from
the Council of Ministers. A sec-
tion in the Congress was of the
view that the party seek his re-
moval from the Government.
Meanwhile, sources in the Left
parties said they were “unhap-
py” that Home Minister Shivraj
Patil had not offered any assur-
ance in the Lok Sabha that men-
tioned any  action the
Government planned to take
against Mr. Tytler.

Earlier in the day, acknowl-
edging and bowing to the “senti-
ments” of disquiet expressed in
the Lok Sabha, Dr. Singh came
close to re-opening the cases
against those leaders indicted by
the Nanavati Commission.“Our
Government assures the House
that wherever the Commission
has named any specific individu-
als as needing further examin-
ation or specific cases needing
reopening and re-examination,
the Government will take all
possible steps to do so within the
ambit of law. This is a solemn
promise and a solemn commit-
ment to this House,” Dr. Singh
said in his intervention during
the eight-hour debate in the
House that rejected the Opposi-
tion-sponsored  adjournment
motion.

The motion, moved by Shiro-
mani Akali Dal (Badal) MP
Sukhdev Singh Dhindsa, re-
ceived 128 votes in favour and
254 votes against, with one ab-
stention. The Congress mem-
bers against whom action was
demanded — Union Minister of
State for Overseas Indian Affairs
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to pressure

A CRY FOR JUSTICE: An elderly woman turns emotional during a demonstration by Sikhs in New Delhi on Wednesday, demanding punishment to those
responsible for the massacre of their brethren in the 1984 riots that followed the assassination of Prime Minister Indira Gandhi. - AP

Jagdish Tytler and MP Sajjan
Kumar — put in a brief appear-
ance at the time of voting.

In his three-point assurance,
Dr. Singh said even though most
Government and police officials
examined by the Commission
had retired from service, the
Government would consult the
Law Ministry to bring the guilty
to book to the maximum extent
possible.

As a rehabilitation measure,
he assured the House that the
Government would try and en-
sure that the widows and chil-

drerfof those who suffered in the
riots were enabled to lead a life
of dignity and self respect. “It
will be our honest attempt to
wipe away the tears from every
suffering eye.”

On the demands for action
against political leaders, Dr.
Singh said many of them were
examined by the Commission,
which clearly stated: “There is
absolutely no evidence that Ra-
jiv Gandhi or any other high-
ranking Congress(I) leaders had
suggested or organised attacks
on the Sikhs.” In the case of

some? others, it.was probable
that they may have some invol-
vement in some incidents and
that there was evidence to this
effect.

“The Commission is in itself
not certain, however, of the role
of these individuals. As the ATR
says, governments cannot act
when the Commission itself is
uncertain. However, there is
something called perception and
there is the sentiment of the
House. The Government re-
spects that and bows to that sen-
timent.”

Describing the riots as a “na-
tional shame, a great human
tragedy... a blot on the nation’s
conscience,” Dr, Singh made an
earnest appeal to members not
to politicise it. “Let us march on.
Let the nation march on.”

In his 30-minute interven-
tion, he said tragedies such as
the anti-Sikh riots or what hap-
pened in Gujarat had no place in
the country. Twenty-one years
later, the question was “where
do we go from here.” He regret-
ted the debate had taken a nar-
row and partisan path, which did

no service to the valiant Sikh
community that had a glorious
past.

Crediting Jawaharlal Nehru
and the former Punjab Chief
Minister, Pratap Singh Kairon,
for their role in the development
of the State, he said, “[I] don’t
want to score political points but
when Akali Dal was agitating to
divide Punjab, the State was in-
spired by Jawaharlal Nehru and
Pratap Singh Kairon. ... If you are
trying to drive a wedge between
the Sikhs and [the] Congress,
forget that.”
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inister letter in bag,

-

PM mounts salvage bid

Tytler out
o in riots:’ {
hrnabout

OUR SPECIAL
CORRESPONDENT

New Delhi, Aug. 10: The
uproar against the anti-
Sikh riots claimed its first
political victim 21 years
after the atrocity and on a
day the country’s most re-
spected politician was
forced to articulate an em-
barrassing somersault.

Jagdish Tytler, who found
himself portrayed as the sym-
bol of the government’s inac-
tion over the G.T. Nanavati
Commission report, annou-
nced his resignation from the
Union ministry tonight.

The resignation was an ex-
pected end to a sequence of

A Sikh woman at a protest
rally in New Delhi. (Reuters)

events that unfolded ove-
rnight — the most stunning
being the retreat by the gov-
ernment from its stand that no
action needed to be taken on
the report that recommended
further investigations.

It fell upon Prime Minister
Manmohan Singh to declare
the turnaround.

With Tytler’s quit letter ap-
parently in his pocket, the
Prime Minister, t6ld Parlia-
ment that caswagamst those
named by the commission wﬂl
be “re-examined” and ¢
opened” — a pledge that also
puts Congress MP Sajjan
Kumar under pressure.

The government’s change
of stance — it had earlier said
it couldn’t move against any-
one on “mere probability” —
came under Left pressure. The
CPI and CPM had declined to
vote against an Opposition-
sponsored adjournment mo-
tion in the Lok Sabha unless:
the Centre acted on the com-
mission’s report.

After Singh’s statement in
the House — Tytler’s resigna-
tion hadn’t been made public

AL ‘I

yet — the Left voted against
the motion, helping defeat it
254-128.

Through the morning,
Tytler had resisted pressure to
quit till the Prime Minister
summoned him to a meeting.
There, in the presence of de-
fence  minister Pranab
Mukherjee and home minister
Shivraj Patil, Singh is believed
to have got his minister of
state for NRI affairs to resign,
though the official version is
that the letter was given to
Sonia Gandhi later.

The Prime Minister then
set off for the Lok Sabha for
the debate on the Opposition’s
motion. “The government re-
spects (the) perceptions and
sentiments expressed in this
House,” he told the MPs.

“Our government assures

“the House that wherever the

commission has named #ny
specific individuals as need-
ing further examination or
specific cases need re-opening
and re-examination, the gov-
ernment will take all possible
steps to do so within the ambit
of law.”

While “re-examination”
obviously relates to Tytler, “re-
opening” spelis trouble for Saj-
jan Kumar. The commission
report favoured reopening the
cases against Kumar. It spoke
of “credible evidence” against
Tytler.

Both Tytler and Kumar
stayed away from the House
for most of the day, arriving
just ahead of the voting.

As Sonia left Parliament
after the government had won
the vote, Tytler went up to
meet her. He later announced
that he had quit the ministry
and had requested Sonia to
forward his resignation letter
to the Prime Minister.

In Parliament, the Prime
Minister promised to take wh-
atever action is still possible
against the officials — many of
them retired — named in the
commission’s report. He also
pledged more steps to rehabili-
tate the pogrom’s victims.

Singh defended the Con-
gress and its top leadership
and signed off with a mention
of Gujarat, saying “all parties
should rise to work together ...
to ensure that such tragedies
—whether in Delhi or Gujarat
— never again take place”.

H See Page 6
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\\ -1 Jagdish Tytler should no 1 ger be en-
titled to any of the titles he enjoys. He is
a cabinet minister and well-known Con-
gress leader. But he has been clearly identified in
the report of the Nanavati commission as one of
the leaders who, in the aftermath of Indira Gand-
hi’s assassination, instigated and led the pogrom
against the Sikhs of Delhi. According to the re-
port of the commission, “credible evidence” was
presented before it to prove Mr Tytler’s direct in-
volvement. It is appalling that even after this offi-
cial confirmation of his participation in the mas-
sacres, Mr Tytler has been allowed to continue as
a cabinet minister. There has even been an at-
tempt on the part of the government to gloss over
the evidence presented before the commission
and the conclusion that Mr G.T. Nanavati drew
from that evidence. The initial response of the
government was that no action could be taken
against Mr Tytler because the evidence against
him was not certain and incontrovertible. This
can only be interpreted as a ham-handed attempt
at a cover-up. No civilized government can afford
to have in its ranks a man against whom there isa
substantial corpus of evidence of having initiated
a pogrom. Mr Tytler may still be given the sack
under pressure from the opposition and the allies
of the Congress. By making him quit as the report
became public knowledge — or better still, by not
making him minister at all — the government
could have saved injury to its credibility.

It is not enough that Mr Tytler leaves the min-
istry. He should also be made to leave the Lok
Sabha and be expelled from the Congress.
Mr Tytler has broken one of the central pillars of
the Congress creed. He has acted against the prin-
ciple of secularism. By doing so, he has lost his
right to remain even a primary member of the
Congress. The Congress president, Ms Sonia
Gandhi, should waste no time in acting against
him. The presence of such a person can only seri-
ously jeopardize the Congress’s fight against
communal forces. Mr Tytler’s access to the Lok
Sabha is through the Congress. This access can
easily be barred. It is important to remember that
there are other Congress leaders who are similar-
ly indicted by the Nanavan commission. Action
needs to be taken against the
is a-blot,on- the. segblpmc]
gress. The blot is perm )
still be punished.
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ROW OVER NANAVATI ATR DISRUPTS PROCEEDINGS IN BOTH HOUSES

", Parliament adjourned

NEW DELHI, Aug. 9. —
Both Houses of Parliament
were adjourned for the day
today without transacting
any business after BJP and
Akali Dal members storm-
ed into the Well and made
noisy demands for action
against those named in the
Nanavati Commission
Report on the 1984 slaugh-
ter of Sikhs in the Capital.

Trouble arose soon after
the House paid homage to
the martyrs- of Quit India
Movement of 9 August 1942
and the 9 August 1945
atomic bomb victims of
Nagasaki, Japan.

Angry NDA members,
particularly of the Akali Dal
and BJP, were soon on their

legs, flourishing copies of.

newspapers carrying find-
ings of the Commission and
government’s Action Taken
Report (ATR) and demand-
ed action against Union
minister Mr Jagdish Tytler
and other Congress leaders
named in the report. They
alleged that the ATR was a
whitewash and the govern-
ment was trymg to protect
guilty Congressmen like Mr
Tytler and Mr Sajjan
Kumar, Lok Sabha member
from Outer Delhi.

The Speaker, Mr Som-
nath Chatterjee, adjourned
the House for the day after
y‘ailing to restore order. The
Elouse had sat scarcely for

1) minutes after it met for
the day.

In the Rajya Sabha, slo-
gan-shouting NDA mem-
bers forced the Chairman,
Mr Bhairon Singh
Shekhawat, to adjourn the
House, first till noon and
then for the day. Soon after
the House met and paid

I.efl ends voice

to report rap

NEW DELHI, Aug. 9. — The
Left parties today rubbished
the Nanavati Commission’s
report as “disappointing” and
demanded prosecution of the
Congress leaders named in the
report to “assure the people
that justice will be done”.

The CPI-M politburo, which met
here today to look into various
aspects of the Commission’s
recommendations, said it had
not only failed to fix responsi-
bility but also come out with a
dismal performance. The report
had failed to render justice to
the thousands who had suffered
in the aftermath of riots. It also
accused the government of not
taking seriously even “the limited
recommendations”.

The CPI's Central Secretariat
expressed its disappointment
with the Commission’s
recommendations and said it
was “self contradictory in its
conclusion” and did not name
several Congress leaders
involved in the incident. — SNS

-their respects to the coun-
try’s freedom fighters to

mark the anniversary of the
Quit India movement, BJP
leaders, led by Ms Sushma
Swaraj, were on their feet
demanding action against
those named by the Nana-
vati Commission report.

“It is sad that on this day,
the Congress Party, which
led the country to freedom
from British rule, has chosen
to shield its members held
guilty of killing over 3,600
Sikhs,” Ms Swaraj said.
There was “concrete evi-
dence” of Mr Tytler’s in-
volvement, she said. Cong-
ress members retaliated by
raising the issue of Gujarat
riots and how no one had
been punished as yet.
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Widows of the anti-Sikh riot victims demonstrate in New Delhi on Tuesday. — AFP

BJP trains guns on Sonia

Rajiv Gandhi had said that when a
big tree falls it shakes the earth.
The Congress president has par-
doned all the guilty persons. It is
painful and condemnable,” BJP

Statesman News Service

NEW DELHI, Aug. 9.— The BJP
today trained its guns at the
Congress president, Mrs Sonia
Gandhi, and charged her with
putting pressure on the Prime
Minister to exonerate all the
accused in the 1984 Sikh riots.

The move came even as the party

- and its NDA partners today gave

notices to the Speaker for moving
an adjournment motion against the
government for its “failure” to take

action against those indicted in the’

Nanavati report.
“We want to know from the

PM must quit: Vajpayee

NEW DELHI, Aug. 9. — Mr Atal Behari
Vajpayee today-said people named in the
Nanavati Commission report should
resign from the council of ministers. He
also asserted that as Prime Minister, Dr
Manmohan Singh too was responsible for
the Action Taken Report and therefore
must resign. In Chandigarh, the Shiro-
mani Akali Dal asked the Prime Minister
to ensure justice to victims of the sense-
less violence “or else quit”.— SNS & PTI

Prime Minister if he did it (exoner-
ate persons named in the report)
under Mrs Gandhi’s pressure. After
the assassination of Indira Gandhi
and in the wake of the 1984 riots,

spokesman Prof Vijay Kumar
Malhotra said today.

Mr Malhotra also accused the
Congress of trying to “stifle” the
voice of the Opposition inside
Parliament by scuttling the debate
on the subject in a planned manner.

On the Left parties’ criticism of
the UPA government over its fail-
ure to punish the guilty persons, he
said it would be known for sure
once they speak out before the
nation inside Parliament

- - e aE—
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Nanavati To Tytler & Sa

Panel indicts
Cong leaders
for 1984 riots

Our Political Bureau
NEW DELHI 8 AUGUST

a major embarrassment for
Igle Congress, the Nanavati
Commission has indicted the
Delhi Congress unit for inciting
the 1984 anti-Sikh pogrom. Not
just that, it has also said there is
“credible evidence” of Union
minister Jagdish Tytler’s role in
the riots and has directed the gov-
"ernment to follow up cases

o

SAIJAN: Booked

against Congress MP from Outer
Delhi Sajjan Kumar and Dharam
Dass Shastri.

As expected, the government
threw a protective shield around
Mr Tytler and Mr Kumar and
ruled out any action on the basis
of Justice GT Nanavati's observa-
tions that the cases against them
need to be re-examined. This
sparked off angry protests from
the Opposition, leading to ad-
journment of both Houses of Par-
liament on Monday afternoon.

Politically, the issue holds omi-
nous portents for the Congress as
the Opposition is planning to'use
it to push the governmient infira
difficult corner. The NDA leaders
on Monday said the UPA govern-
ment was mindlessly brushing

aside the sentiments of the Sikhs,

who were sought out and burned

to death after the assassination of

Indira Gandhi. The Congress’ re-

sponse to 1984 could also limit its

ability to take own similar un-
wholesome acts in other theatres
like Gujarat and hurt the party’s

newly cultivated “secular” im-

age.

The action taken report (ATR)
refers to the panel’s conclusion
that Mr Tytler “was very proba-

v bly” involved in organising the
anti-Sikh attacks to state that

“a person cannot be prosecut-

ed simply on the basis of

“probability”. In Sajjan Ku-

mar’s case, it recalled his ac-

quittal by the court in 2002

and lack of any fresh material

since then to refuse reopening
of criminal proceedings

1 against him.

In its 184-page report tabled

in Parliament on Monday, the

Nanavati Comumission puts

the blame on local Congress

eaders for organisation the at-
acks on Sikhs to avenge the
killing of their top leader Indi-

} ra Gandhi by members of the

minority community.

While finding no role of
senior leaders like Rajiv Gand-
hi in the orchestrated attacks,

ithoweverrecorded that; “What-
ever acts were done, were done
by the local Congress leaders and
workers, and they.appear to have
done so for their personal politi-
cal reasons.”

Pointing fingers of suspicion at
several Congress leaders, includ-
ing Jagdish Tytler, Sajjan Kumar,
Dharam Dass Shastri and HKL
Bhagat, the Commission has said
thelocal leaders “do not appear to
have done so (incited and partic-
ipated in riots) purely for person-
alreasons.”

“If they (riots) were the acts of
individuals only, then the killing
of 8ikhs and looting properties of
Sikhs would not have been on
such a large scale,” the Commis-
sion pointed out.

Inaction
May Breed
Anger, Says

Nanavati

Our Political Bureau
NEW DELH! 8 AUGUST

STICE GT Nanavati on
Monday subtly cautioned the
Centre against inaction on his
recommendations, saying it
might lead to “frustration” and
“anger” among the people.

Despite repeated attempts
from the media to seek his reac-
tion on the UPA government’s
Action Taken Report (ATR),
which has debunked the Com-
mission’s findings, Justice Nana-
vati said: “I cannot comment on
it. But if the government does
not considerit, thenit mightlead
to frustration and anger among
people. And it could result in
people taking law on to their
hand.”

Justice Nanavati was not will-
ing to put in black and white his
feelings on the ATR tabled in
Parliament on Monday, butleft it
to the people to interpret his
statements. But one thing was
clear: he was not happy over the
way the Commission’s report
has been handled by the UPA.

“ATR is not for my satisfac-
tion. It is for facing Parliament. It
is to tell Parliament what action
has been taken by the govern-
ment on the recommendations
of the Commission,” he re-
marked.

To another question, he stat-
ed: “In a democracy, public opin-
jon is of utmost importance.
Public will decide how the Com-
mission has functioned.”

Some of the Commission’s
recommendations seeking ac-
tion against Congress leaders ap-

peared to be self-contradictory. |

For example, in Union minister
Jagdish Tytler’s case the Com-
mission noted there were “cred-
ible evidence” against the leader,
byt in the same sentence added
that “very probably” he had a
hand inigniting attacks on Sikhs.

When asked whether such
recommendations were not
contradictory, he said if evidence
was not clear, “we have to
choose such words.”

Our Political Bureau
NEW DELHI 8 AUGUST

‘MU — another film on the

1984 anti-Sikh riots— recently grabbed the
est of eyeballs for a purely political reason:
The movie starred Brinda Karat — CPM’s best
known female face who is today its latest Politburo
member — as a mother trying to shield her adopt-
ed daughter from finding out the truth about her

real parents killed in the riots.

So you might be inclined to think that her party
or Mrs Karat takes the 1984 riot a tad more serious-
ly. Nope. It turned out to be the other way around.

Everready to grab the UPA neck upon the very
mention of words like ‘disinvestment,’ ‘MNC' or
‘EPF’, the CPM on Monday said it would need a
couple of days to “study” the Nanavati report be-
fore it gave its official line. The party, it seems, is
getting mature when it comes to emotional is-
sues. The CPM, which even refrained fromiits oft-
repeated “law should take its own course” re-
sponse in such cases, evaded any reaction to the
ATR saying it was the government's version of the
report. Apparently, not wanfing to add te the wor-
riés of the Manmohan Singh government; party
MPs Nilotpal Basu, Basudeb Acharia and Rupc-
hand Pal said the party will not condone anybody
till it went through the report.

jjan: Th

But, at Monday's press conference the CPM
leaders chose not to talk about the issue that had
thrown parliament proceedings out of gear and in-
stead chose to talk of petroleum prices and the Trib-
al Bill. In fact, Mr Basu started his briefing with “I
am going to disappoint you by not talking of the
Nanavati Commission report.”

To repeated questions from the media, the
CPM leaders gave the same reply — wait till we
read the report thoroughly. When a mediaperson
read out a portion of the ATR alleging Mr Jagdish
Tytler had a hand in the Delhi riots, Mr Basu
sought the refuge of the words “very probably”
and said the party did not want to react on the ba-
sis of probabilities and would try to “understand”
the report and “do justice” to it.

The report has said there is “credible evidence”
against now Union Minister Jagdish Tytler that he
“very probably” had a hand in organising attacks
on Sikhs and recommended the government to
take further action as may be found necessary.

Though the CPI did not come out with any
strong reaction on the issde, it did react, at least. “If
any evidence is found, however big or small the
person may be, the law should take its own
course,” CPI MP Gurudas Dasgupta said.

u Hast Sinned

BJP taunts Cong
on ‘secular’ tag -

Our Political Bureau . -
NEW DETHY 8 AUGUST

a:season of acute disap-
Foinments, the - Nanavati
Comimission repoit on the
1984 anti-Sikh riots should bring
some cheer back on the faces of
BJPleaders. Sensingan opportu-
nity to get even with its principal

| rival, the saffron outfit on Mon-

daybargedatthe Congress, ques-
tioning its claims of being the
foremost “secular” voicein the
countryin the face of the Com- |
mission’s- findings on the in-
volvement of local Congress
leadersin abetting the commiu-
nal pogrom. :

Armed  with the  report’s
findings ‘and the subsequent
govemmental . response, the
BJP was gearing up to corner
the . Congress- o an. issue
which, the .party felt, has
enough potential to besmirch
its reptitation as a secular party
in the eyes of the comimon

man. The Manmohan Singh. 8

government’s decision to reject
the panel’s indictrment of the
rolésof Union minister Jagdish

- ytler; outer Delhi MP Sajjan

Kumat and former Karol Bagh
MP Dbaram Das Shastri had, at
the same time, provided an.es-
cape-route for the BJP to ward
oftall threats of a “secular” as-
sault; shoulditfinditselfat the re-
ceivirig end of the post-Godhra
riot’s: probe panel. Justice GT
Nanavati, the retired Supreme
Courtjudge, heads this Commis=
siontoo.

By giving a dean chit to Mr
Tytler Mr Kumar and Mr Shastri,
the Congress leadership had, in
fact, ended up providing a refer-
ence point to the BJP. It’s moral
authority to question the Naren-
dra Modi governmentshandling
of the post-Godhra conflagration
stood greatly eroded. “The Con-
gress, henceforth, will have no

locus-standi to dafm the Gujarat

chief minister’s scalp for his fail
ure to bring the sittation under
controlimmediately. In any case,
the only charge against Mr Modi
pertains to administrative laps-
es,” a senior BJP leader re:

marked.

Immediately after the con-
tents of the report were known,
the BJP and its allies in the ND4&,
served notice about their inten-
tions of going all ot to draw po-
litical mileage frorm the issue. A
meeting of ‘the Opposition al-
liance, held under the'chairman-
ship of BJP president LK Advani,.
decided to send a delegation to
President APJ Abdul Kalam, to
apprise him of the UPA govern:

tiwalia: Not satisfied
ment's”stonewalling” tacticsand
toseek his intervention.

Plansto launch a countrywide
agitation to expose the Congress
werealsd drawn in the meeting.
“Its tragic that a Cabinet meeting
headed by ‘a sardar’ (Manmo-
han Singh) cleared such an ac-
tion-taken report (ATR). How
could ‘the Primie Minister ap:
prove such a document ? If his
conscience. . wis 'against it, he
should step down from office”
BJP spokesman VK Mathotra
said here on Mongday afternoon

Even though Assembly elec:
tions in Punjab are still & vear.
and-a-half away, the HIP-Aka
Dal alliance is certain to use the

- report to play ot the emotions of

the Sikh community, for whom
the 1984 carnage remains a fes-
tering wound i



“Credible evidence

No evidence against Kamal Nath; former Lt. Governor of Delhi Gavai and ex-Polic

Vinay Kumar

NEW DELHI: The Nanavati Com-
mission, which probed the 1984
anti-Sikh riots, has found “cred-
ible evidence” against senior

Congress leader Jagdish Tytler

and said he “very probably” had
a hand in organising the attacks.
The report recommended action
against Mr. Tytler, now Minister
for Overseas Indian Affairs.

On the role of another senior
Congress leader, Sajjan Kumar,
the Commission recommended
examination of only those cases
in which witnesses accused him
specifically and yet no charge
sheets were filed and the cases
terminated as untraced. It said
there was no evidence of the in-
volvement of Kamal Nath, now
Commerce Minister, in instigat-
ing the mobs.

However, the Government’s
Action Taken Report (ATR), ta-
bled along with the Commission
report in Parliament on Mon-
day, has dismissed the observa-
tion that Mr. Tytler “very
probably” had a hand in orga-
nising the attacks, stating the
panel itself was not absolutely
sure of his involvement.

“Probability not enough”

The ATR pointed out that in
criminal cases, a person could
not be prosecuted simply on the
basis of “probability” and any
further action would not be jus-
tified. It said Mr. Tytler was not
mentioned as ah accused in

_cases of arson and looting in

thres. first information reports
filed ity the Bara Hindu Rao po-
lice station. After the comple-
tion of trial, 13 accused were
convicted and one was declared
proclaimed offender. In another
case, all the 31 accused were ac-
quitted in 1992.

Of the seven cases against Mr.
Sajjan Kumar, now MP from
Outer Delhi, two cases did not
relate to the 1984 riots. The ATR
said his name was not men-

SEEKING JUSTICE: Relatives of the victims of the 1984 anti-Sikh rio
Overseas Indian Affairs Jagdish Tytler is seen outside Parliament

tioned in other cases. In FIR
178/84 lodged in the Mangolpuri
station, only one person made an
accusation, which the Govern-
ment would look into for appro-
priate action.

Delhi police criticised

The Commission report,
which runs into 339 pages and
consists of two volumes, and the
15-page ATR made a number of
general observations on the Del-
hi police and said the personnel
remained passive and did not

provide protection to the people.
Timely action against those who
indulged in riots could have
saved many lives.

The one-man Commission,
headed by the former Supreme
Court judge, G.T. Nanavati, was
appointed by the National Dem-
ocratic Alliance Government on
May 8, 2000 to inquire into cer-
tain matters connected with the
riots, which occurred in New
Delhi and other parts of the
country on and after October 31,
1984 in the wake of the assassi-

nation of the then Prime Minis-
ter, Indira Gandhi.

On the role of Dharam Das
Shastri, a Congress leader of Ka-
rol Bagh here, the Commission
said there was “credible evi-
dence” that he instigated his
men, Tek Chand Sharma and Ra-
jinder Singh, to organise attacks.
It recommended that the rele-
vant material be examined and
further investigation taken up.

Agreeing with the recommen-
dation, the ATR said Mr. Shastri
was not named an accused in

ts stage a protest in New Delhi on quday against
House, after the tabling of }he report in
. ,., .

FIR 867f84_’aﬁé’; that his men
were convicted by court.

“Law and order failed”

While observing that there
was a “colossal failure of mainte-
nance of law and order” in Delhi,
the Commission expressed dis-
satisfaction with the explana-
tion given by the then Lt
Governor, P.G. Gavai, and the
then Police Commissioner, S.C.
Tandon. Mr. Gavai did not give
as much importance as was de-
manded to the law and order sit-

‘9 Commissions, 21 years but justice denied’

Special Correspondent

The Shiromani Akali Dal (Ba-
dal) said the community was
once again denied justice, for

i
'\
\ place in 1984.

|
|
|

show them is a
photograph...”

Mandira Nayar

they have lost all faith in the

she feels is palpable.

NEW DELHI: The Bharatiya Janata
Party on Monday expressed its
dissatisfaction with the Action
Taken Report on the Justice G.T.
Nanavati Commission of Inqui-
ry, saying it was like “sprinkling
salt on the wounds” of families
who had lost members in the
“massacre of Sikhs” that took

“My children keep
asking me where my
family is. All I have to

NEW DELHI: The only “proof”
Nirmal has that she had a family once is
an old faded photograph. Standing
outside her dilapidated flat here in Tilak
Nagar -- a Sikh-dominated area in West
Delhi -- Nirmal is just one of the many
victims of the 1984 Sikh riots who say

Government after the tabling of the

Nanavati Commission report in

Parliament on Monday. With those

accused of participation in the riots

virtually being given a clean chit by the
- Commission 21 years later, the anger

“My children keep asking me where
my family is. All that I have to show
them is a photograph. My mother and I

which it had been waiting for
over two decades. It demanded
the resignation of Union Minis-
ter Jagdish Tytler and registra-
tion of cases against Sajjan

Kumar.

fer much,

been mentioned.”

| Still haunted by the ghost of 1984

were the only ones in my family to
survive, but she died lagtyear waiting
for justice. My family never killed
Indira Gandhi, so why should they have
been slaughtered? This Government
might not be able to give us justice. But
God will,” she says, tears welling up in

her eyes.

Living with memories of the riots, the
residents -- who had pinned their hopes
on the tenth inquiry commission that
was set up to investigate the riots -- are
now left grappling with a sense of
overpowering rage and frustration.
With images of her son and husband
being burnt alive still vivid in her mind,
there is no reassuring 80-year-old Jassi

Bai.

“Is this justice? Jagdish Tytler, HK.L
Bhagat and Sajjan Kumar are all free.
The killers of Indira Gandhi were
hanged, so why are they not punishing
those who killed thousands of innocent
people? Manmohan Singh is just a
puppet in the hands of Sonia Gandhi.
He is a Sikh. How can he still head such
a Government?” wails Jassi Bai.

Having walked across from Pakistan
during the 1947 Partition “believing in

The former Union Minister,
Sukhdev Singh Dhindsa, said,
“Nine Commissions, 21 years
have gone but those affected are
awaiting justice. While the Com-
mission report itself did not of-
the Government
cannot let off those who have

evidence. Not actionable.”

“Whitewash report”

The Congress, however, re-
jected the demand. When asked
whether the party felt Mr. Tytler
should put in his papers in view
of the Commission’s findings,
party spokesman Anand Sharma
said, “There is no indictment, no

BJP spokesperson V.K. Mal-
hotra told mediapersons that it
was not an action taken report
but a “whitewash report.” There
was no doubt that the riots were

ter.

issue.

a “planned massacre.”Mr. Mal-
hotra said “it was highly objec-
tionable” that such a “whitewash
report” had been presented by
the Government when Manmo-
han Singh was the Prime Minis-
The Congress objected,
saying it was condemnable to
drag Dr. Singh’s religion into the

On the comments by the Su-
preme Court with regard to the
Gujarat riots and the role of the
Narendra Modi administration,
Mr. Malhotra said 200 people

none during the 1984 riots.

“No mention of Rajiv”

Commission’s report,

then Union Home Minister [P.V.
Narasimha Rao] and Prime Min-

ister [Rajiv Gandhi].” The only

point of “satisfaction” for the
party was that the issue would be
debated in Parliament; its MPs
had already given notices for
this.

ainst Tytler: Nanavati

i \ ..
elCommissioner

the Nanavati Commission report. At right, Minister for
Parliament. - PHOTOS: SHIV KUMAR PUSHPAKAR AND V. SUDERSHAN

Tandon blamed

uation and he could not escape
the responsibility for its failure.
On Mr. Tandon’s conduct, it
noted that he ought to have tak-
en strict action against the de-
faulting officers and given them
directions to be very strict with
the crowds. It found the attitude
of the police force “callous,” and
the policemen on the spot “in-

were killed in police firing and

The BJP found fault with the
saying
there was “no mention of the

effective” as mobs indulged in
looting and killings.

The Nanavati Commission
agreed with the findings of the
Justice Mishra Commission on

Special Correspondent

NEW DELHI: Considering the man-
ner in which the violent attacks
on Sikh community were made,
it was felt that probably the at-
tacks on Sikhs were organised by
the Congressmen or their sup-
porters or by some other orga-
nisations or associations, the

Government.”

did?”

Jawaharlal Nehru’s dream”, Jassi Bai
now believes that justice will always be
elusive for her in independent India. “I
escaped without a hair singed during
Partition. But here in the Capital, I lost
everything. The whole Commission is
eyewash. No one has heard us for years.
1 have no hope or expectations from any

For Harbans Kaur, who has been a
widow longer than she was married, the
Nanavati report “is just one more
reason to be disillusioned with the
system”: “It is a conspiracy. It wasnot a
riot but a massacre of innocent people. I
was 18 years old. I saw my husband tied
to a pillar and burnt alive. These were
not riots but killings supported by the
Congress party. Otherwise how is it that
they could drag out innocent people
and brutally kill them the way they

With more questions than answers,
the residents of this colony say the
reality of the riots will always haunt
them. “The fire still burns in us. We are
still burning with the memories of the
riots. It is not easy to lose your father,
your grandfather and your brother,”

—

Kaur.

SHADOW OF L984: Eighty-year-old
Jassi Bai at home in Delhi on
Monday with photographs of her
husband and son who were killed
during the 1984 riots. PHOTO:
SHIV KUMAR PUSHPAKAR

states young Gurmeet Kaur who was a
little child in 1984.

For the elders, the nightmare is far
from over. “Even after we die, our
young ones will continue this fight. We
have not given up,” says Paramjeet

Nanavati Commission that in-
quired into the 1984 anti-Sikh
riots in Delhi has observed.

It was also felt that the Delhi
Police was not only negligent in
protecting the Sikhs and their
properties but probably con-
nived at or instigated such at-
tacks that not only hurt the
feelings of Sikhs but also
shocked the conscience of the
people throughout the country,
the commission observed.

Reconstructing the sequence
of events of October 31, 1984
when Prime Minister Indira
Gandhi was assassinated, the
commission said that by about 2
p.m. on that day angry crowds
started shouting slogans outside
AIIMS where Mrs. Gandhi was
rushed for treatment. “After
some time the crowds started
pulling out Sikh passengers from
buses and mishandling them.
The first incident of pelting
stones happened at about 5 p.m.
The massacre that followed
thereafter was a nightmare for
the Sikhs and the civilised socie-
ty,” the commission said.

It stated that most of the
deaths took place on November 1
and 2, 1984. Big mobs armed
with weapons attacked the
houses of Sikhs; male members
were assaulted and beaten mer-
cilessly and many of them were
burnt alive or cut into pieces.

the delay in calling the Army to
control the situation. There
should be an independent police
force, equipped to take effective
and immediate action, it said.

While accepting the views of
the Commission, the ATR said
all State Governments and
Union Territory administra-
tions were being advised to take
necessary action.

More reports on Page 12

‘Delhi Police probably
instigated attacks’

‘Big mobs armed with weapons attacked the houses of Sikhs’

o Feelings of Sikhs hurt

e Most killings were on
November 1 and 2, 1984

» Bodies were thrown into
Yamuna

¢ 3,000 Sikhs were killed

Many bodies were removed in
vehicles and it was alleged that
they were thrown into the Ya-
muna. A large number of shops
and business establishments of
Sikhs were looted and many of
them were burnt also. Accord-
ing to the Ahuja Committee
2,733 Sikhs were killed in Delhi
between October 31, 1984 and
November 7, 1984. Though the
Sikh bodies still dispute the fig-
ure and claim that more than
3,000 Sikhs were killed, in ab-
sence of definite evidence that
figure has to be accepted as
more or less correct, the com-
mission noted.

While 3,752 affidavits were
filed before Justice Rangnath
Mishra Commission that in-
quired into anti-Sikh riots in
Delhi and other places in 1984,
the Nanavati Commission, set
up 16 years after the riots, re-
ceived 2,557 affidavits.

About 5,000 more affidavits
were also filed but were of gen-
eral nature and ask for compen-
sation.

Some of the affidavits sub-
mitted to the commission nar-
rate several poignant tales of
misery, helplessness, rampaging
violence and the government
apathy. Khushwant Singh, emi-
nent writer and editor, who also

Early poli ruled out

GUWAHATI: Election
Commissioner Navin Chawl,
on Monday ruled out any
possibility of advancing the
Assembly elections in Assam,
slated for next May. — UNI

Dissolution case

NEW DELHI: The Supreme
Court on Monday referred to
a five-judge Constitution
Bench petitions challenging
the dissolution of the Bihar
Assembly. — PTI

Page12

158 trucks enter
Manipur

IMPHAL: Essential items
loaded in 158 trucks entered
Manipur on Mondayevenasa
12-hour bandh called by the
All-Naga Students’
Association Manipur was on
in some hill areas. — PTI
Page13

Missions closed

RIYADH: Australia and Britain
on Monday warned that
militants would soon strike in
Saudi Arabia as the United
States closed its missions
here for two days in response
tothreats. — Reuters

Page 14

No agreement on
telecast

NEW DELHI: Ten Sports and
Prasar Bharati have failed to
reach an agreement on
telecasting Tuesday’s final
cricket match between India
and SriLanka. — PTI

Shuttie return
postponed

CAPE CANAVERAL (FLORIDA):
NASA ordered Discovery to
spend a nerve-wracking extra
dayin orbit after bad weather
forced the postponement of
Monday’s scheduled return of
the first U.S. shuttle mission
since the Columbia disaster.
Page 12
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gave oral evidence, said he had
tried to contact the then Presi-
dent Zail Singh but in vain.

He was advised to go to a
house of a Hindu. He carried a
feeling that the violence that
had taken place on those two or
three days was quite organised
and probably government of the
day had a hand in it. Ultimately,
he had to leave his house near
Khan Market and take refuge
somewhere else.

Kamini Jaiswal, a lawyer,
who had gone with Ram Jetha-
malani, senior lawyer, to meet
the then Home Minister, P.V.
Narasimha Rao, on October 31,
1984 stated that Mr. Rao reacted
to killings of Sikhs by saying
that “he would be looking into
this matter.” On November 1
and 2, 1984, she along with some
lawyers had visited several East
Delhi localities where some sur-
vivors told them that they were
attacked by groups of people
who were led by local Congress
leaders like H.K.L. Bhagat and
Tajdar Babbar.

Affidavits of the former Prime
Minister, I1.K. Gujral, Tarlochan
Singh, the then Press Secretary
to the President, and Kuldeep
Nayyar, a leading journalist and
MP, bring out the disappoint-
ment and helplessness of the
President Zail Singh. Mr. Nay-
yar was told by the President
that no papers were sent to him
nor was he informed about the
riots and the Government of the
day did not trust him.

The President had also com-
plained to the Prime Minister,
the Home Minister and other
Cabinet Ministers about the sit-
uation in Delhi when he met

them at Teen Murti House.



//l WHITEWASH, SAYS BJP B CONGRESS BRAZENS IT OUT

UP IN ARMS: Sikh MPs raise slogans against the Nanavati Commission report outside Parliament on Monday. —

Statesman News Servics

NEW DELHI, Aug. 8. — The Justice
Nanavati Commission report on the
1984 anti-Sikh riots and violence,
tabled in Parliament today, generated
political heat and fireworks, with the
BJP going hammer and tongs at the
Manmohan Singh government’s
action taken report while the Cong-
ress, reeling under widespread accu-
sations, decided to brazen it out.

Criticising the government, the
BJP said the ATR on the Nanavati
report was “a white-wash report”
which, the party noted, rubbed salt
in the wound of thousands of Sikh
families who had lost their members
in the violent “mayhem”. The ATR,
the BJP charged, bore the imprint of
a “helpless” Prime Minister, who is
himself a Sikh, letting guilty persons
off the hook.

The Congress-led UPA govern-
ment’s “outside” ally, the Le:ft par-
ties struck a guarded posture:. They
declined to react to the Nanavati
report but reminded of “the situa-
tion” under which the previous
NDA government constituted the
Commission.

The Congress denied the: BIJP’s
charges, accusing the latter of
“politicising” the issue. Congress
spokesman Mr Anand Sharrna also
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Former L-G blames Rao

NEW DELH, Aug. 8. - The former Lt
Governor of Delhi, Mr PG Gavai, who has
been indicted by the Justice Nanavati
Commission, today accused the then
Union home minister, the late PV
Narasimha Rao, and the then Army chief,
A Vaidya, for their “failure” to control the
riots. “Rao was only making calls to me to
protect his friends and telling me their
Jocations,” Mr Gavai said in his reaction to
the report. “ approached the then Army
chief General Vaidya, but his response
was too cold. He told me, Gavai these
things normally happen.” — SNS

took umbrage to the BJP’s raking up
of the Prime Minister’s religious
identity, calling it “condemnable”.

The BJP deputy leader in the Lok
Sabha, Mr VK Malhotra, was, how-
ever, particularly critical of Dr
Manmohan Singh for allegedly allow-
ing the perpetrators of the ‘84 car-
nage go scot-free. He said it was very
“painful and objectionable” to find
the government’s ATR giving a clean
chit to all the accused. The 1984 Sikh
riots was a “planned murder” of 3000
Sikhs in Delhi and another 1000
spread across other states, he said.
“There can be no greater humiliation
than this report.”

Like the government, the
Congress sought to justify the ATR,

THE STATESMAN

Riot report evokes,
mixed reaction

AFP

calling the BJP’s allegations “false™.
To a question, Mr Sharma said the
Union minister for NRls, Mr
Jagdish Tytler, indicted by the
Nanavati panel, does not need to
resign. He echoed the ATR's line,
saymg the Nanavati Commission has

“contradicted” itself by saying
“there is credible evidence against
Tytler to the effect that very proba-
bly he had a hand in organising
attacks on Sikhs.”

Mr Sharma claimed that under the
law, evidence has to be “beyond any
shadow of doubt”. “In criminal
cases, a person cannot be prosecut-
ed on probability.”

The Congress also dismissed the
point likening the “state-sponsored”
2002 Gujarat carnage with the 1984
Sikh massacre. “Such a parallel could
not be drawn, because unlike Gujarat.
the Congress leadership has not been
found to be involved in the ‘84 riots by
the Commission, which has given a
clean chit to Rajiv Gandhi and other
Congress leaders like Kamal Nath
and Vasanth Sathe.”

Earlier in the day, at a meeting of
the NDA, chaired by the BJP presi-
dent Mr LK Advani, a decision was
taken to orgamse a countrywide
“agitation” against the
ATR. The matter is,s.

up for a discussion i t
Parliament.




“Cabinet ne to probe agamst Tytler

Times News Nsrwom@\ v\5}‘those cases where witnesses

New Delhi: The Union cabi-
net on Thursday brushed
aside the recommendation
of the Nanavati commission
for further probe into the
role of minister for overseas
affairs Jagdish Tytler in the
anti-Sikh riots following the

assassination of Indira
Gandhi in 1984,
Probing the role of Tytler

in the killings of Sikhs, the
commission has said: “The
commmission considers it
safe to record a finding that
there is credible evidence
against Shri Jagdish Tytler
‘to the effect that he very
probably had a hand in or-
ganising attacks on Sikhs”.
The action taken report,
however, seized upon “very
probably” to rule out fur-
ther probe against the min-
ister. The Nanavati comms-
sion specifically indicts
Congressmen, Outer Delhi
MP Sajjan Kumar and for-
mer MP Dharam Dass Shas-
tri as well as the then Lt
Governor P G Gavai and po-
lice chief S C Tandon.
Regarding Sajjan Kumar,
the commission has recom-
mended that the govern-
ment should examine “only

have accused Mr Kumar and
yet no chargesheets has
been filed”. Examining the
role of the Lt Governor, the
commission has rejected his
defence that there was no
lapse at his level as “not sat-
isfactory”.

Then police commission-
er Tandon has been stric-
tured even severely, with the
commission holding him re-
sponsible for the collapse of
law and order. It notes that it

was Tandon’s duty to main-
tain order in the city A num-

ber of Jumor pohce ers
have also come in for cen-
sure. As for Shastri, the
commission has stressed
that it is “of the view that
there is credible evidence
against Dharam Dass Shas-
tri that he had instigated at-
tacks on Sikhs. The govern-

Inheritance:
Women on
par with men

omen will get equal

footing in inheri-
tance with men with
changes in the Mitak-
shara law sought
through an amendment
to the Hindu Succession
Act. A minor modifica-
tion is also proposed to
be effected to the protec-
tion of women from do-
mestic violence bill to
eliminate the possibility
of the law being misused
by relatives of the hus-
band to further victimise
and harass the wife or
the woman living in any
relationship.

ment maintained that the
“guilty would not be
spared.”” Undoubtedly, ac-
tion would be taken against
those found guilty”, said
1&B minister Jaipal Reddy
after the cabinet meeting.

While sources justified
the decision saying that un-
like Congress MP Sajjan Ku-
mar, Tytler had not specifi-
cally been indicted by either
of the two commissions
which probed the ‘84 riots,
the decision may invite
protests and allegations
from the opposition. The op-
position was pressing for
early tabling of the report.

Reddy, however, declined
to give the details of the
ATR, saying “it is absolutely
Parliament’s privilege”.

Under the present provi-
sions of the Commission of
Inquiry Act, a government
is bound to announce what
action it takes on the find-
ings of a probe body insti-
tuted under this law.

The government will be
going to Parliament well
within the six-month period
it gets under this law to de-
cide on the follow-up action.
Till then, it has stoutly
stonewalled demands for
making the report public.
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Try as it may to dodge it, the UPA government
will have to confront the spectre of 84 -

HE UPA government’s re-

I luctance to table the Nana-

vati Commission report in
Parliament is palpable. It is also dis-
graceful. Consider this tortured
timeline. More than two decades
have passed since Delhi imploded
with mob violence against its Sikh
community in the wake of a prime
minister’s tragic assassination. The
Nanavati Commission, set up in
2000 to belatedly probe the crimes of
1984, submitted its report after
nearly five long years in February,
2005. The UPA government is yet
to table the Commission’s report,
along with the Action Taken Report
(ATR), in Parliament. Now, with
less than a week left before it is
legally bound to do so — the six
month statutory period expires on
August 8 — the government is still
scrambling for an explanation
when confronted by hostile Oppo-
sition MPs in Parliament and
queasy allies outside it.

Is the government led by the
Congress party still unabashedly
protecting its own? Is that why it
stubbornly resisted the calls to
table the Nanavati report in Parlia-
ment even earlier this year, in the
Budget session? And then, can a
Congress party that must be so ob-
viously pushed and prodded by
statutory deadlines into coming
clean on hate crimes which oc-

- L]
curred when a\' Wmﬁ?ﬁed by
it was in power, rail against the ab-
sence of justice in Gujarat? Does it
have the credibility, or moral au-
thority to do so? These are not
merely rhetorical questions. The

. UPA government may — hopefully

—soon have in its hands the report
of the inquiry, also conducted by
Justice Nanavati, into the shame-
ful violence of Gujarat 2002. The
lack of alacrity it shows now on
shining the light on events in 1984
will come back to haunt it then.
But this isn’t just about antici-
pating future, discomforts. The
Congress party and the UPA has
much at stake in being sincere,
and appearing to be sincere, about
bringing some kind of closure to
the tragedy of Delhi 1984. Thisis a
government that came to power
swearing by secular principles. A
government held together by the

professed antipathies of all its dis-

parate parts to the divisive ideol-
ogy and violent politics of com-
munalism. This government took
oath in the penumbra of Sonia
Gandhi’s halo, much dented
since. If the sinking feeling —
that there are double standards in
dealing with communal violence
— is allowed to settle into a
widely-held conviction, the UPA
government loses legitimacy in
deep and irretrievable ways.



~"Zahira denies lod\gfing complaint

Prime witness in Best Bakery case appears before commission
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AHMEDABAD: The prime witness in
the Best Bakery communal riot
case, Zahira Sheikh, on Wednesday
denied that she had ever lodged
any police complaint about the
burning of the bakery on March 1,
2002.

She also denied that she was un-
der any kind of pressure when she
told the Vadodara fast track court
that she did not recognise any of
the accused. She said she had first
met the Mumbai-based social ac-
tivist, Teesta Setalvad, only after
she was “per force” taken to Mum-
bai by some of her “accomplices.”

Appearing before the G. T. Na-
navati-K. G. Shah judicial inquiry
commission probing the Godhra
train carnage and the post-Godhra
communal riots in Gujarat, Ms.
Sheikh denied that she had filed
any affidavit before the commis-
sion on the Best Bakery incident.
She said that when she was in hos-
pital after the incident, the police
did take her signature on some
written documents, but she did not
know it was taken as her complaint
to the police. She claimed that
when she signed the paper, she did
not know its contents nor did the
police read it out to her.

" She said she had told the Vadod-
ara fast track court that she had
narrated the incident to the police
but she was not aware that what
was produced as her complaint ex-
actly matched with what she had
told the police. She said she was
not aware if the fast track court
had declared her a hostile witness,
claiming that she had never
changed her version about the in-
cident. She claimed that hearing

Manas Dasgupta
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& Not xﬁl}\panied by her
lawyer

« Contradicts statement
on Teesta Setalvad

& Cross-examination
concludes

some noise of a mob approaching
her house, she and other family
members had escaped to the ter-
race of the house where they
stayed the entire night and it was
not possible for anyone to recog-
nise some of the accused in the
mob from that position.

Ms. Sheikh was appearing the
commission after seeking a series
of adjournments on various
grounds for the last four months
and when almost on the verge of
being issued an arrest warrant for
repeatedly ducking the commis-
sion. She was not accompanied by
her lawyer but still appeared confi-
dent in her replies.

Though she made some contra-
dictory statements about Teesta
Setalvad forcing her to “implicate”
some of the accused, she denied
that she had filed any affidavit be-
fore the commission. She reiterat-
ed that her signature in the
affidavit dated May 20, 2002, pro-
duced before the commission was
genuine but was not in agreement
with all its contents. Contradicting
her earlier statement that she did
not know Teesta Setalvad till she
was taken to Mumbai after the
judgment of the Vadodara fast
track acquitting all the 21 accused,
she named some of Ms. Setalvad’s
“henchmen” to be in touch with
her to file an affidavit before the

commission on the line desired by
them.

Even though she repeatedly
claimed that she was abducted to
Mumbai by Ms. Setalvad’s “hench-
men” and was kept virtually under
house arrest for about a month in
her house “sometime in the year
2003,” she admitted that at no
stage neither she herself nor any of
her family members lodged any
police complaint about the actions
of Ms. Setalvad and her accomplic-
es. Later in reply to a question, Ms.
Sheikh said she had no intention to
move the Supreme Court. She said
she had to go to the Supreme Court
only because Ms. Setalvad had filed
a petition in the apex court, she
said.

While at the last hearing in
April, she had declined to give any
detail of the incident feigning that
she had forgotten the minute de-
tails, this time she drew almost a
graphic picture of the incident on
March 1 in which she agreed that
the bakery was set afire by a violent
mob of about 700 people as a reac-
tion to the Godhra train carnage.

She said Ms. Setalvad’s accom-
plices, Mohammad Vora, Munna
Malik and Arif, wanted her to
name seven persons as accused but
she did not know any of them.

Ms. Sheikh’s cross-examination
by the advocate of the riot victims,
Mukul Sinha, concluded.

The commission was also in-
formed that a representative of the
U. C. Bannerjee committee, which
had inquired into the train carnage
and had already submitted an in-
terim report holding the fire in the
train to be “accidental,” only sub-
mitted a copy of the interim report
to the Nanavati-Shah commission.




