BJP President Sings Ram Dhun To Court Sangh, Says He's A Bhakt

Advani sees charge of inciting

as I'EVIV

___Our Political Bureau
NEW DELHI 28 JULY

FI'ER a spedal co
Rae Bareli on Thumday
ed him with inditing
Hindus ‘to attack the dxsputcd
structure at Ayodhya, BJP presi-
dent LK Advani on Thursday
made a loud “I am a Ram bhakt”
affirmation to appease the large
army of rivals in the sangh parivar.

Addressing a public meeting
after the court proceedings
where the judge read out charges
against Mr Advani and seven
others, the BJP president said the
revival of the cases will only
strengthen the movement for the
construction of a grand Ram tem-
ple at Ayodhya.

“The struggle for the Ram
Mandir is one to be proud of for
those who participated in it
Crores of people are wishing for
the Ram Mandir dream to come
true and I am sure that it will hap-

pen,” Mr Advani said.

Mr Advani and seven other
defendants, including two of his
former colleagues in the Cabinet
— Murli Manohar Joshi and
Uma Bharati — have been
charged with “giving provocative
speeches leading to demolition of
the structure, creating enmity
between two communities and
public mischief”. Mr Advani and
other defendants were released
on personal bonds and asked
to appear in the next hearing

on August 30.

Mr Advani has always denied
charges over his alleged involve-
ment in the destruction of the
structure. A local court had in
2003 acquitted him while order-
ing seven others, including a for-
mer minister, Murli Manohar
Joshi, to stand trial. But Alla-
habad High Court overturned the
ruling following a petition filed
by two individuals — Hashim
Ansari and Mehboob Ali — who
argued Mr Advani could not be

I of Ayodhya cause

exonerated while the trial of th:
other seven continued.

“Case se Ayodhya andolan jee
vantho chuka hai...Purani yadei
taaza hongi (The Ayodhya move
ment has been revived due to th
case...old memories will be re
freshed), reports quoting Mr A¢
vani said. To a question, Mr Ac
vani said the Ram temple issu
had neverbeen put on backburn
er by the BJP. “It was a matter as
sociated with the faith and belie
of crores of Hindus,” he said.

The BJP which came out com
out strongly against Thursday’
proceedings said the case was po
litically motivated. “We have saic
earlier that the case is politically
motivated and the charges are
false. We believe that all eight
leaders will be absolved of the
charges,” BJP spokesperson
Sushma Swaraj said. “The CBI
will never be able to provide evi-
dence for the charges they have
slapped,” Ms Swaraj added.
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/CM was right. "

V*) Will the party allow a madrasa overhaul7

hree years after the Chief Minister ruffled feathers in the

party office by disapproving the instruction imparted in
the madrasas, the CPI-M’s front organisation of teachers has
called for a thorough overhaul. Buddhadeb Bhattacharjee’s
misgivings that some madrasas might be spreading funda-

. mentalism were expressed in the aftermath of the terrorist at-
tack on the American Center. It made a section of the imams
fly off the handle; some had even remarked durmg Friday
prayers that Jyoti Basu was more rational. Pragmatic realism,
to use party jargon, now seems to have prevailed and the All
Bengal Teachers Association has in a note to the government
warned against the excessive emphasis on theological studies.
In a departure from conventional wisdom, Left academics
have steered clear of the vote bank and a possible psepholo-
gical swing if things change. There is growing realisation that
the madrasa curricula puts students at a disadvantage when
they apply for college admission; job prospects must be still
more daunting. Intrinsically, the ABTA's recommendations to
the school education minister are based on the perfectly
rational Kidwai committee report. To bring the content at par
with other school leaving exams, the ABTA has suggested
that the Higher Secondary syllabi be incorporated in the equi-
valent Fazil course. The other crucial proposal is to reduce
the weightage given to Arabic/Islamic studies by half.

The awakening has come rather late in the day and save
the Chief Minister, not many are likely to welcome the reco-
mmendations. Central to the problem that has now been
acknowledged by a section of the Left is the fact that the gov-
ernment riever had the nerve to attempt a modernisation of
the madrasas. There is little doubt that the Left has left these
institutions untouched with an eye on dividend at the hus-
tings. Kanti Biswas still hasn't reacted to the ABTA's memo-
randum. Little wonder then that no action has yet been taken
on the Kidwai report which was tabledin the Assembly exact-
ly a year ago. Despite the Chief Minigfer’s best intentions, the
party is unlikely to rock the boat jdist yet — at any rate, no'
before next year’s elections.
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%Minority
appeasement
policy draws flak |

Special Correspondent W0 \

H
NEW mum Bharatiya Janata |
Party on Sunday accused the
United Progressive Alliance
Government of following a pol-
icy of “minority appeasement.”
The political trend, if remained
unchecked, would have serious
consequences on Indian nation-
hood, it said.

“The past 14 months have wit-
nessed a concerted bid by the
Congress and its allies to both
placate and encourage divisive
tendencies in the nation. They
have not only encouraged re-
gressive trends but have lost no
opportunity  to  denigrate
Hindus,” a resolution adopted at
the party’s central office-bearers |
meeting said.

The Congress response to the
Supreme Court’s rejection of the
Illegal Migrants Determination
Act epitomised the problem and
the BJP had for long held the
view that the “deceitful law has
served as a legal cover for the
unchecked illegal migration of
Bangladeshis into Assam,” it
said,

“The BJP sees this wanton
disregard of national interests as
a bid to placate its minority vote
bank which includes people who
have no right to vote in India in
the first place. The BJP will re-
sist with a mass agitation any
attempt to legitimise the Bangla-
desh-isation of Eastern India.”

Uniform civil code

The party reiterated its com-
mitment to a uniform civil code
for all Indians and pending such
a law, it would press for the re-
view of all family laws to bring
them in line with gender justice
and modern ethical standards.

Expressing concern over the .
“spurious secular yardstick” be-
ing applied to history taught in
schools, the resolution alleged
that the Human Resource Devel-
opment Ministry was systemat-
ically vitiating the minds of the
young and undermining the cul-
tural basis of the people. It called
for the immediate withdrawal of
all “offending” textbooks.




End fatwa politics, demand women

Muslim women take out an unusual morcha

Special Correspondent

MUMBAI: An unusual morcha
wound its way through Mum-
bai’s Muslim dominated locali-
ties on Saturday afternoon. A
vociferous group mostly of Mus-
lim women, many wearing the
hijab, publicly protested against
the extra-judicial actions of
some religious bodies.

Shouting slogans “Shah Bano,
Gudiya, Imrana, the Maulanas
are unjust” and “Our govern-
ment is silent because it is afraid
of the Maulanas,” the women
wanted an end to fatwas and
edicts which affected their lives.

Shabnam Qureshi never par-
ticipated in a demonstration be-
fore. This mother of two,
wearing a hijab, said she decided
to protest when she heard the
case of Imrana from Muzaffar-

o Call for end to extra-
judicial actions of
religious bodies

o Belief in judicial and
social systems shaken

e “Laws applicable to
women of other
communities must apply
to Muslims also”

nagar in Uttar Pradesh.

“My blood boiled when 1
heard on television about the
way the maulvis insisted that she
leave her husband and go to her
father-in-law who had raped
her,” she said. “I believe in reli-
gion,” she said, “But our religion
gives you the right to choose. No
one has the right to force their
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will on us.” Y

The demonstration was orga-
nised by five organisations
working with women — Awaaz-
e-Niswaan, Women’s Research
and Action Group, Forum
Against Oppression of Women,
the India Centre for Human
Rights and Law Network and
PUKAR gender and space pro-
ject.

In their statement, they said
their belief in the judicial and
social systems was shaken by the
recent Imrana episode and simi-
lar cases. “One can only imagine
the magnitude of the unreported
cases where thousands of Imra-
nas are being subjected to the
most atrocious customary prac-
tices and thousands of women
are being subjected to such fat-
was which infringe on their lib-
erty to live life without fear.”

“Let rule of law prevail”

The organisations demanded
that the rule of law prevail
“Laws which are applicable to
women from the other commu-
nities must also be applicable to
Muslim women.” They asked for
an end to the “politics of fatwa”
and to “extra-judicial author-
ities.” The Muslim women from
Mumbai were additionally agi-
tated over the growing incidence
of clerics insisting that there be
no dancing and singing at the
mehndi ceremonies preceding
weddings and that no photo-
graphs be taken at weddings.

Even watching cable televi-
sion was prohibited by some
maulvis, said the women. “Wed-
dings are one time when women
can celebrate and enjoy them-
selves,” said one of them. “Why
should we be denied that right?”
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/ABTA wants madrasah

July 19. — Excessive
emphasis on theological
studies has placed the
madrasah students at a dis-

advantage in the job mar- -~ §

ket and is preventing them
from going in for gradua-
tion and higher studies,
feels the CPI-M’s teach-
ers’ wing, the All Bengal
Teachers’ Association.

The ABTA has recom-
mended that all subjects
taught in the higher sec-
ondary curriculum be
introduced in the Fazil
course — equivalent to HS
— in the madrasahs. This
would enable madrasah
students go in for gradua-
tion without facing diffi-

- culties.

“The existing syllabus in
the senior madrasahs, with
too much focus on theo-
logical studies, is thwart-
ing the success of the
Muslim youths in the job
market. Our recommenda-
tions are geared at mod-
ernising the education

. imparted at the senior
madrasahs,” said
Shibaprasad Mukherjee,
general  secretary  of

20 ome

Behind times?

ABTA. A memorandum
has been submitted by
ABTA to the state school

education minister, Mr
Kanti Biswas, recom-
mending a change in the
Alim and Fazil courses of
the West Bengal Board of
Madrasa Education that
governs 103 madrasahs in

“the state. - ~

The vice-president of
ABTA, Mr Mozammel
Haque, said: “In the Alim
examination of the senior
madrasah system, 450
marks
Arabic

language and

or st

are allotted to-.

Islamic Studies. \But we,
.on the basis of the Kidwai
Committee report, want to
reduce it to 200 marks so
that it can equal the syl-
labus of the West Bengal
Board of Secondary
Education.”

Mr Haque added that a
certain section of the
Muslim population has
been vocal in trying to
make the Fazil education
equivalent to the higher
secondary council’s syl-
labus. But an official in the
school education depart-
ment said: “We will look
into the matter and consult

" the teacher’s organisations

before making a decision.”

Mr Abdus Sattar, presi-
dent of the West Bengal
‘Board of Madrasah
Education said: “The
ABTA’s recommendations

"~ are based on the Kidwai

committee report which
has been already placed in
the Bidhan Sabha on July’
30th last year. It’s the state
education départment
which will decide whether
or not to implement the
recommendations.  Till
date we have.received no
response from the educa-
tion department.”

THE STATESMAN
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~ TWO LASHKAR MEN HELD; 2 SLAIN MILITANTS IDENTIFIED

Pak outfit hand in

% Ayod

‘Statesman News Service

JAMMU/AYODHYA, July 15, —In a
major breakthrough in the terror
strike at the make-shift temple in the
Ramjanambhoomi-Babari  Masjid
complex in Ayodhya, police today
busted a Pakistan-based Lashkar-e-
Taiyaba module behind the attack and
arrested two of its cadres from
Mendhar in Poonch.

DGP Uttar Pradesh Mr Yashpal
Singh said all the five militants killed
were “foreign nationals”. They stayed
in New Delhi before leaving for
Ayodhya on 24 June. The police iden-
tified two of the slain militants as
Yunus and Arshad.

Addressing a press conference in
Srinagar today, DGP Mr Gopal
Sharma said the arrested men were
providing logistical support to the mil-
itants who carried out the attack.

“Calls were traced from a mobile
phone found at the encounter site
which led to the arrests of Mohammed
Naseem and Asif Igbal,” he said.

During interrogation Naseem said
he was contacted by Qari, a Lashkar
commander. It was at his insistence
that he purchased a mobile set. It was
passed on to Asif who was contacted
by two militants Dawood and Umar at
Sakhi Maidan in Mendhar. They gave
him Rs 1 lakh. Asif visited Srinagar in
the third week of May, where he met
Adnan, a LeT member at whose
instance he got his Tata Sumo.

The militants have disclosed during
their questioning that they had con-
cealed the weapons very tactfully in
the Tata Sumos. Although their vehi-
cles were stopped at many places, the
security agencies could not detect the
arms, they told the interrogators.

The militants who attempted to
carry out the suicide attack near the
makeshift temple were speaking
Sindhi or Baloch dialects, police said
in Ayodhya.

“Initially we thought the arms came
from Bangladesh or Nepal. Now it is
confirmed that they came from the
Lashkar route,” the UP DGP said.

Two of the five terrorists
involved were said to have
won many hearts in the Delhi

hya 2

neighbourhoods where they lived for
months,

“Qur investigating teams have found
that Yunus and Arshad made great
friends with those in their neighbour-
hood,” Mr Singh told reporters here
today. They, however, lived in differ-
ent areas near Vasant Kunj in south
Dethi.

“Yunus did his best to portray him-
self as a good Samaritan by instantly
offering Rs 3,000 to an ailing neigh-
bour who needed immediate hospital-
isation.” Arshad, who posed as a veg-
etable seller, was known to be very
friendly with neighbours. Yunus’
roommate Mehmood posed as a keen
learner of English. “Students at the
private institution where he joined a
three-month rapid English language
learning course told our investigating
team that Mehmood was always very
friendly to his classmates,” Mr Singh
said.

“He would easily win friends with
his sweet talk and by offering to take
them out for food.™ he said.

Arshad purchased a Hutch mobile
phone SIM card from Sultanpur on 2
May, after which he spent 10-15 days
in Akbarpur. Yunus and Arshad were
said to have made a few trips to
Faizabad and Ayodhya in June. -

Police are trying to ascertain
whether the terrorists had any connec-
tions in these three towns or they just
walked in as visitors, as they had done
in New Delhi.

Grenade found

A live hand grenade was recovered
today from behind Sita Rasoi, police
said. Security personnel spotted a shin-
ing object lying on the grass behind Sita
Rasoi. On close observation, it was
found to be a grenade.

It was handed

over to the

anti-bomb

squad for

defusal.
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Probe into
LeT link

to blasts

LONDON, July 15. — Inv-
estigators are examining whether
there’s a link between the men
who carried out the London bo-
mbings and the Pakistan-based
cells of Al-Qaida terror network,
including the Lashkar-e-Taiyaba,
the city’s police chief said today
even as the Egyptian authorities
arrested a chemist in connection
with the attacks.

Metropolitan Police Commiss-
ioner Sir Ian Blair confirmed
that police were focusing on a
Pakistan connection. Sir Ian told
BBC radio that police believed
they would discover an Al-Qaida
link to the blasts.

Pakistani intelligence officials
said today that local authorities
were probing a link between one
of the three British-born Paki-
stani bombers and two Al-Qaida-
linked militant groups in that
country, including a man arrest-
ed for a 2002 attack on a church
near the US Embassy, two senior
intelligence officials at two sepa-
rate intelligence agencies said.

The investigation is focusing
on at least one trip to Pakistan in
the past year by Shahzad Tanwe-
er(22). One of the officials said
that while in Pakistan Tanweer is
believed to have visited a radical
religious school run by LeT in
Muridke, 35 km north of Lahore.
Journalists who have travelled to

the school in the past have been
threatened and prevented
from entering.

— AP
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Mlnorltles will be protected says (Gogoi

Special Correspondent

GUWAHATI: The Assam Govern-
ment on Wednesday asked all
deputy commissioners and dis-
trict superintendents of police
to ensure that no genuine Indian
citizens were harassed in their
districts in the name of detec-
tion and deportation of illegal
migrants.

This was revealed by Chief
Minister Tarun Gogoi at a press
conference after ameeting of the
Council of Ministers earlier to
review the situation following
the Supreme Court striking

down the Illegal Migrants (De~
termination by Tribunals) Act
1983. Mr. Gogoi declined to
make any comment on the judg-
ment saying that the State Gov-
ernment was yet to see a copy of
the judgment.

He, however, said that the
Government would explore the
possibility of ensuring some sort
of legal protection to minorities
under the Foreigners Act1946 in
consultation with the Congress
high command and the UPA
Government at the Centre.

Security has been beefed up
throughout the State in view of

thmr Ass bL.ndh given
by the two factions of the All
Assam Minorities Students’
Union (AAMSU) for Thursday
and Friday.

The United Minorities Front
has also come out in the support
of the bandh which has been
called to protest the failure of
the Congress Government to
sincerely fight the legal battle in
the apex court.

UMF president Hafiz Rashid
Choudhury said that his party
has convened a meeting of all
minorities organisations on July
16 to discuss the situation aris-

ing out of the striking down of
the Act and to decide the next
course of action.

Choudhury said that minor-
ities bodies would explore the
possibility of filing an appeal in
the apex court or to raise the
demand for enactment of new
legislation that would be appli-
cable throughout the country.

The All Assam Students’
Union (AASU) on the other
hand, while welcoming the Su-
preme Court verdict, had ap-
pealed to the minorities not to
panic and promised full protec-
tion to all pre-1971 migrants.

e



~IMDT repeal: Gogoi vows
%“to protect| Jnorities

SAMUDRA GUPTA KASHYAP
GUWAHATIL, JULY 13

A DAY after the Supreme
Court struck down the Hlegal
Migrants (Determination by
Tribunal) Act, Assam Chief
Minister Tarun Gogoi is wor-
ried that minorities might be
harassed and discriminated
against.

The Congress leader says
his Government is committed
to protect them.“The Govern-
ment has asked the deputy
commissioners and SPs to re-
main vigilant against any ha-
rassment of minorities,”
Gogoisaid today.

He parried a question on
the political implications of
the apex court judgment.“At
the moment we accept the
judgment of the Supreme
Court, but we can give our ex-
act views only after we get the
full copy of the judgment and
consult experts,” he added.

Gogoi criticised the All As-
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Assam CM Gogol

sam  Students’  Union
(AASU), Asom Gana
Parishad (AGP) and the BJP
for dubbing the minorities
Bangladeshi infiltrators.
“These groups have been al-
ways trying to harass the mi-
norities. That is why we had al-
ways supported retention of
the IMDT Act,” he said.

The Chief Minister admit-
ted that detecting minorities
under the Act was slow but
added that “it is a fact that mi-
norities always felt secure with
the IMDT Act in force”.

- The Chief Minister brushed
aside allegations that the Con-
gress uses minorities and
“Bangladeshis” as vote-banks,
saying minorities have not al-
ways voted for his party. “The
minorities did not vote for the
Congress in 1985. In 1991 too
only a section of them sup-
ported (us). In 1996, they
again went against us. It was
only in 2001 that they sup-
ported us more than the pre-
vious three elections,” he said.

The All Assam Minorities’
Students Union (AAMSU)
has called a 10-hour bandh to-
morrow to protest the alleged
inaction by Congress Govern-
ments at the state and Centre
in preventing the IMDT Act
from being struck down.

The BJP, which claims it
helped strike down the Act,
has asked public to foil the
bandh. “The AAMSU is an
agent of Bangladeshi infiltra-
tors,” an appeal by a state BJP
leader said. :

N,
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IMDT Act verdi

Party might lose its
minority vote bank

RAHUL Karmakar
Guwabhati, July 12

THE CALCULATORS are out in Assam following the
Supreme Court verdict on the contentious IMDT Act. With
the next Assembly election less than a year away, the obvious
question doing the rounds here is: which party will extract
the maximum mileage out of it?

The verdict appears to have hit the Congress - which has al-

ays been in favour of a status quo on the IMDT Act - hard.
The Congress has been enjoying the lion’s share of the Mus-
lim votes in Assam. Accounting for 30.9 per cent of the state’s
population, the Muslims hold the numerical upper hand in
six districts and control the fate of candidates in 35 Assembly

What the Act is about

ACCORDING TO the foreign-
ers’ Act, 1946, and almost all
acts across the world, the
onus of proving whether
one is an illegal migrant or

not is on the accused. It was -

the opposite in the case of
the lllegal Migrants (Deter-
mination by Tribunals) Act
of 1983. “Necessitated” by
the Nellie massacre in Feb-
ruary 1983, the Act was
framed as a safeguard
against harassment of mi-
nority Indian citizens, but
those opposed to it found it
unwieldy and impractical.

constituencies, besides being
a partial deciding factor in a
dozen more seats.

The second-largest chunk
of en masse voters are the tea
tribes, who hold sway in 28-30
Assembly  constituencies.
The bulk of the tea tribe vot-
ers have been pro-Congress
until the AGP started making
inroads in the mid-1990s, fol-
lowed by the BJP,

The makeover of the AGP
from a pro-Assamese party to
one reaching out to the
“greater Assamese society”
comprising all religious and
linguistic groups saw Mus-
lims being attracted towards
it in the 1990s. The Assamese
Muslims - they have often re-
sented the identity crisis ow-

ing to the increasing immigrant presence —have also been loy-
al to the AGP. Tuesday’s “victory” by a single AGP MLA,
named Sarbananda Sonowal, has understandably made the
party upbeat, but it is wary of over-reacting for obvious rea-

sons.

No party can ighore the Muslim factor duringthe elections,
particularly because of fragmentation of the state into sever-
al tribal autonomous councils, where affinity to tribes mat-
ters more than parties. Besides, the AGP has been preoccu-
pied with internal problems. It is staring at a split following
the expulsion of former chief minister Prafulla Kumar Ma.
hanta, who was viewed as more minority-friendly than party

president Brindaban Goswami.

Though seemingly ill-timed, political observers say the
Supreme Court verdict could have thrown the ruling Con-
gress a lifeline to beat the anti-incumbency factor that has
seen no party retain power for the past 25 years.

c
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Aasu supporters in Guwahati celebrate over the Supreme Court’s verdict on the IMDT Act on Tuesday.
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Cong hard

HOW DIFFERENT PARTIES REACTED

“I just heard the SC verdict. I will
comment only after I see the judg-
ment. The Act was formulated for
legal protection of the genuine mi-
nority people. We are for perma-
nent solution of foreigners’ prob-
lem of the state.”

BHUBANESWAR KALITA

President, Assam Congress

“Itis a Jandmark judgment for
people of Assam. This is the victory
] o R NBR e
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of indigenous people of the state”
SAMUJJAL BHATACHARYA

Adviser, Aasu

“We welcome the verdict. It was
because of Congress thousands of
illegal Bangladeshis crossed over
to the state. The verdict proved
Congress had tried to make As-
samese people a minority in their

own homeland.”
BRINDABAN GOSWAMI,

President, AGP

“We are happy that Supreme
Court has scrapped the Act which
was Congress’ brainchild. The par-
ty tried to capitalise it keeping an
eye on vote bank politics. Besides,
it was applied only in Assam.”
INDRAMONI BORA,
President, Assam BJP

“We are happy that SC has re-

pealed the Act. Now, the state and
Central government must imple-

ment the Assam Accord.”
PRAMODE GOGO!

President, Assam CPI

“Though SC struck down the Act,
the Centre must make arrange-
ments for protection of minority

people of the state.”
UDDHAB BARMAN,

Secretary, Assam CPM
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Andhra gives

reservation

to Mushms

No benefits should be given
on the basis of relzgzon BJP

PRESS Trust of India ﬂ/ \r,;(\
Hyderabad, July 9

ANDHRA PRADESH has become
the first state to categorise Mus-
lims among backward classes and
provide five per cent reservation to
them in government jobs and edu-
cational institutions.

Expectedly, the move has trig-
gered a political storm and hit a le-
gal hurdle with the opposition BJP
and other Sangh organisations rais-
ing objection to “religion-based
reservations” and warning that it
could lead to “communal tensions”.

“Reservations based on religion
are not justified in a secular coun-
try like India. We are not opposed
to helping the poor among minori-
ties but treating the entire commu-
nity as backward and providing
reservations is anti-constitution-
al,” state BJP president N. Indrase-
na Reddy said.

While the BJP termed the deci-
sion as “yet another reflection of
vote bank politics and appease-
ment of minorities,” the ruling
Congress said it has fulfilled one of
its key poll promises and the move
would go a long way in addressing
the socio-economic problems faced
by the minorities.

Expectedly, the reservation poli-
cy drew flak from the saffron party.

“It is clear that Muslims are lag-
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and educationally. Providing reser-
vations is the surest way to ensure
justice,” chief minister Y.S. Ra-
jasekhar Reddy said.

The Congress government come
out with quota system after over-
coming an initial legal setback.
Muslims constitute 9.2 per cent of
the state’s total population of 7.5
crore. However, the creamy layer
among Muslims, with an annual in-
come above Rs 2.5 lakh, will be ex-
cluded from the purview of reser-
vations. _

The state Cabinet had last month
approved a report of the Backward
Classes Commission, which had
recommended inclusion of Mus-
lims in the list of backward classes
by creating a separate category and
providing five per cent reserva}'p(
in jobs and education.

Muslims in Andhra Pradesh will
now be treated as BCE category for
the purpose of reservations in em-
ployment and admissions into edu-
cational institutions. With this, the
total percentage of reservations in
the state has gone up to 51, exceed-
ing the 50 per cent ceiling suggest-
ed by Supreme Court.

The Congress government, how-
ever, justified the quota exceeding
50 per cent on the ground that
scheduled castes, scheduled tribes,
backward classes and Muslims to-
gether accounted for 77 per cent of
the state’s population and deserved
affirmative action by way of 51 per
cent reservation.

“The apex court had allowed
reservations beyond 50 per cent
ceiling in case of extraordinary
circumstances which exist in the
state,” the chief minister said.

Interestingly, the main Opposi-
tion TDP, which had also promised
three per cent reservations for mi-
norities in its poll manifesto last
year, is silent on the government’s
decision.

The quota move has set off fears
of possible dilution of existing
reservations for backward classes.
The chief minister, however, said
the existing 25 per cent reservation
for backward classes, who consti-
tute 45 per cent of the state’s popu-
lation, would not be reduced.

According to the 1991 census,
there were 64 lakh Muslims in the
state. According to a survey con-
ducted by the state Minorities
Commission, about 65 per cent of
Muslims were living below poverty
line with a literacy rate of only 18
per cent as against 44 per cent
among other communities.



Special Correspondent

MANKAPUR  (UTTAR  PRADESH):
Chairman of the National Ad-
visory Council Sonia Gandhi on
Thursday asked the Opposition
parties not to politicise the at-
tack at Ayodhya and urged the
people to maintain communal
harmony.

Speaking at a function held
here to inaugurate a mobile
equipment manufacturing unit
of ITI at Mankapur in Gonda
district, Ms. Gandhi said the
country needed to stand united
against the divisive forces.
“What has happened in Ayodhya
is not a political issue but an
issue that concerns the entire
country and harmony. Acts like
this hurts the very soul of India.
The perpetrators is act are
enemies of thiscountry and the

“The perpetrators of
this act are enemies
of this country and
the society”

society,” she said.

Ms. Gandhi said that everyone
should unite and stand like a
rock against these forces so that
their evil designs were throttled
and they could not rear their ug-
ly head again.

Pat to security personnel

Ms. Gandhi also compliment-
ed the security personnel who
fought valiantly. “I wish a speedy
recovery so that they can once
again serve the nation with their
held high,” she said.

Deviating from the prepared
text, Ms. Gandhi began by reac-

“Do not politicise
Ayodhya attack’:

The country needs to stand united: Sonia Gandhi

ting to the Ayodhya attack.

In a message to the Left allies
of the ruling United Progressive
Alliance, Ms. Gandhi said the
UPA Government was commit-
ted to reviving the sick public
sector units.

Arevival of the ITI would hely
the country march ahead in the
technology.

“The thrust to technology en-
hancement is every essential for
the growth of the country. The
revival package for ITI is aimed
to help the country to move
ahead in the science and tech-
nology sector.”

Later, she handed over the
first base station (BTS) manu-
factured by ITI in association
with French major Alcatel at
Mankapur to the Bharat Sanchar
Nigam Limited and the Mahana-
gar Telephone Nigam Limited.
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Ayodhya an(mmore

Lé Shame, and more shame

Rogardless of what political gain might accrue from its
rchestrated protest over the terrorist strike at Ayodhya
— significantly, there was little response from outside the
saffron fraternity — the BJP will find its claim to being a
disciplined organisation further eroded by what it engineered
at Indore airport on 6 July. First things first, though. That a
terrorist strike took place at Ayodhya shows that some groups
remain committed to creating unrest within the country.
Next, accusations to the contrary notwithstanding, there is
nothing to suggest that the policemen at the site reacted less
than adequately. The terror attack was foiled, and the
terrorists killed. Whether the UP Government failed to react
to intelligence warnings or not must be seen in the context of
the working of intelligence agencies; they have and continue
to file routine and generalised reports. The fact though is that
if every such report were taken at face v. 7lue pokgg forces
would be running around in circles.

Political reaction to the Ayodhya attack was on predlcta)l‘n]f;
lines, but the BJP’s antics at Indore were not. While public
buses and trains have long been targets of political protesters,
airports were generally left untouched. Operations might
have been affected because the airport or airline staff respon-
ded to a bandh call, but there would be few precedents of for-
cible entry to the apron and gheraoing a plane due for depar-
ture. Whether the local authorities contributed to the mis-
chief is worth probing, Madhya Pradesh is BJP-controlled,
but even if that is not the case the affair cannot be written off
as a security lapse and some police officials penalised. Those
who selected the operational area of the airport as a venue of
protest and who led the mob there have to be taken to severe
task. It is most unlikely that the top leadership of the party
will have the moral courage to condemn what took place and
crack the whip on those responsible. The excuse trotted out
will be that some small-time “netas” led the show and things
went out of their control. That simply will not wash. The pro-
test call was issued at the highest level and those who profess
to national leadership cannot duck the issue. Messing around
with the functioning of airports can put lives to risk. Not that
the BJP has a monopoly on this kind of irresponsible miscon-
duct, other parties are equally guilty. Yet having broken new
ground, the BJP must accept that it has blackened its face. If
“face” means anything to politicians. /
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After Ram,

BJP chiefto
face trial

RADHIKA RAMASESHAN

New Delhi, July 6: A day
after the Ayodhya terror
attack, a bolt from the
court struck Lal Krishna
Advani, pushing modern
India’s most divisive dis-
pute from the wings to
centre stage.
: The Lucknow bench of Al-
lahabad High Court today set
aside a lower court order dis-
charging Advani in the Babri
mosque demolition case.
-Advani will now have to st-
and trial with seven other Sa-
ngh parivar leaders — Murli
Manohar Joshi, Uma Bharti,
Giriraj Kishore, Ashok Sing-

Case history, Page 6

hal, Vinay Katiyar, Vishnu Ha-
ri Dalmiya and Sadhvi Rita-
mbhara.

Justice Y.R. Tripathi stru-
ck down a 2003 order of a Rae
Bareli court and asked Advani
to appear before the trial court
on July 28.

_Like yesterday when news
of the militant attack came in,
the BJP’s first reaction was to
go on the offensive. But Adva-
ni, who described yesterday’s
attack as a strike on “a symbol
of our national security”, dis-
missed calls for holding
protests and demonstrations,
* sources close to him said.

He said it was a “personal
matter” which would be fou-
ght by his legal aides. At3 pm,
spokesperson Prakash Java-
dekar said: “Our legal experts
are studying the order and
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once that is done, the neces-
sary steps will be taken.”

The court order said Ad-
vani and the others would be
charged and tried under “sec-
tion 149 and sub-section (1) of
505 of IPC read with section
149”. The sections deal with
provoking and indulging in ri-
oting and making communal-
ly divisive speeches.

To breathe life back into
the BJP’s listless cadre, Javad-
ekar added: “We will fight the
Ayodhya battle on two fronts:
among the people and in the
court.”

Sources said Advani did
not wish to conflate a personal
matter into a political one for
fear that the Sangh parivar
unity after the terror attack
could get weakened, given his
bitter relations with the RSS.

There was a feeling in the
BJP that the court order could
make a “martyr” of the party
chief. Advani has never
answered the court’s sum-
mons in the past, but the
sources claimed that this time
he might go to make a “politi-
c¢al” and “moral” point. They

hoped that this would restore =

his bona fide as the “author” of
the Ram temple “movement”.

Advani used the protests
the BJP held today as a forum
to assert that his heart was wi-
th Ram. “The Ramjanmabhoo-
mi issue, which had got buri-
ed, has come alive again,” he
said. But he was not about to
launch another rath yatra.
“Our party believes in resolv-
ing the issue either in court or
through talks.”

Security officers of Syed Bashir Ahmad, Kashmir’s public
health engineering and irrigation minister, take cover
during a militant attack on him in Srinagar on Wednesday.

Bashir was unhurt but three of his escorts were injured.

The minister sat trapped in his bullet-proof car for 30

THE TELEGRA®H
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minutes as the rebels fired indiscriminately from their
automatic weapons.

The strike happened in one of the state’s highest security
Zones, just a day after the terror attack in Ayodhya following
which a nationwide alert was sounded. (Reuters) Bl See Page 6

Krishna

Toiba? Maybe,
maybe not

TAPAS CHAKRABORTY

Ayodhya, July 6: Clothes
bearing Nepalese and Korean
logos, weapons with Chinese
markings, bank notes, a diary
— these are the clues police
have to go upon as they strug-
gle to establish the five Ayod-
hya attackers’ identity.

The militants who got to
within 70 metres of the make-
shift Ram temple at the disput-
ed site were Kashmiri youths
from the Lashkar-e-Toiba, the
police believe.

But central intelligence
agencies, which despatched
investigators to Ayodhya
today, are not so sure. New
Delhi neither denied nor con-
firmed the suspicion, trigger-
ing speculation that it was not
Lashkar but some other or-
ganisation.

“Normally, our task is ma-
de easier by the claims made
by militants within 24 hours
of an operation, but this
time that has not happened,”
said Yashpal Singh, director-
general of police, Uttar

‘Pradesh.
Some of the militants’
‘shirts were Korean brands
and the sleuths are trying to
find out where they had bou-
ght them. A few of the shirts,
shorts and trousers they wore
appear to have been bought in
Nepal.

The militants, the police
believe, spent some time
in Kathmandu before travel-
ling to Uttar Pradesh via
Bahraich and Nepalgunj.

They might have stayed in Ak-
barpur for a few days and be-
friended members of a politi-
cal party, whose name the in-
vestigators wouldn’t reveal.

The police suspect the
gang came down to Ayodhya
three days before the attack,
probably on a reconnaissance,
but spent most of their time in
Lucknow and Akbarpur. On
the day of the attack, they ap-
parently came to Ayodhya
from Akbarpur, changing cars
at Faizabad.

The militants carried over
Rs 50,000 in fresh notes and the
police are trying to find out
which bank they had drawn it

Ayodhya: Pages 6 & 8

from. A diary with telephone
numbers of several contacts, a
few documents and a cache of
arms, too, were recovered
fromtheir bags.

“Once these contacts’ iden-
tities are established, we can
tie up several loose ends,” a
senior police officer said.

“We have contacted the
Jammu and Kashmir police
for verification of some points
on the possible identity of the
attackers,” the state police
chief said.

The police have turned to
two young men they had ar-
rested in Lucknow in April on
suspicion they were Lashkar
agents.

The 19-year-olds, who car-
ried a map of Ayodhya, are
being questioned about yester-
day’s attackers.
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July 6. — Politics has over-
taken the Ayodhya terror
attack, with contradictory
voices and stands emerg-
ing from political parties
and alliances depending
on their convenience and
compulsion. Political foes
find themselves on a com-
mon ground while allies
appear on a divided wicket
on the issue.

The political rivals, the
Congress and the Samaj-
wadi Party, are suddenly on
the same side since the
Ayodhya attack raised
questions about “security
lapses” and “intelligence
failures” relating to their
respective governments at
the Centre and in UP.

Although some UP
Congress leaders, including
the UP PCC president Mr
Salman Khurshid and the
Union minister of state for
home Mr  Sriprakash
Jaiswal, yesterday sought to
blame the Mulayam Singh
Yadav government for
“security lapses” leading to
the Ayodhya attack, the
Congress central leader-
ship seems to have snubbed
them by steering clear of
any such allegations.

yertakes
attac

The AICC has actually
gone into overdrive prais-
ing the efforts of the
CRPF and other security
forces for foiling the ter-
rorists’ nefarious designs.
The Congress supremo
Mrs Sonia Gandhi has
expressed her gratitude to
the security forces.

The AICC spokesper-
son Mrs Jayanti Natarajan
today said: “The Congress
does not make a distinc-
tion between the security
forces of Central and state
governments since all of
them collectively coun-
tered and checked the ter-
rorists’ Ayodhya strike.”

While the UP Congress
leaders might perceive the
SP as their major enemy,
the Congress high com-
mand has other concerns
at the moment. Wary of
the BJP’s bid to rake up
the Ayodhya temple issue
again and extract political
dividends, the Congress
does not want to get
bogged down in local UP
politics. The party is rather
trying to project the “big
picture”, highlighting the
need for a national con-
sensus to fight terrorism,
and accusing the BJP for
its alleged bid to “politi-
cise the attack.”
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NEW DELHI July 6. —
Despite suffering a major

setback in the Babri
Masjid demolition case
today, Mr LK Advani,
sought to revive and reju-
venate his party’s Ram
Janambhoomi campaign,
saying the Ayodhya issue
is back to the forefront.
Signalling a return of BIP
to the hardline Hindutva
agenda, Mr Advani, said
the Ram temple would be
constructed in Ayodhya.
“Shri Ram Mandir Wahin
Banega,” he said.

The BJP spokesman, Mr
Prakash Javadekar, said
the party is confident of “a
favourable verdict” both in
the court of ltaw and the
people’s court, which, he
added, would pave the way
for construction of the
Ram temple in Ayodhya.

He said 't %&ty s legal

experts wefe examining
today’s coyrt order and
will soon cgme out with an
appropriate response. The
BJP maintained that “the
best option would be to
settle the matter (con-
struction of Ram temple at
the disputed site) through
a dialogue between the
two communities.”

Both the Congress and
the Left parties welcomed
today’s verdict. The AICC
spokesperson, Mrs Jayanti
Natarajan, said: “We are
happy. Mr Advani and
other Sangh Parivar lead-
ers have to stand trial for
their role in the Babari
Masjid demolition. We are
confident that justice will
be done in the case.”

Mr Sitaram Yechuri of
the CPI-M sought expedi-

tious trial of all
accused in the case,

Lt



Attack threat to Indo-Pak ties: PM

BOARD SPECIAL
AIRCRAFT, Jjuly 6. —
The Prime Minister today
stopped short of blaming
Pak-based terror outfits
for the Ayodhya attack,

ON

but asserted that the
Pakistani terror infrastruc-
ture was “by and large
intact”. Dr - Manmohan

Singh also said that such -

incidents could derail the
Indo-Pak peace process.
“All those who are con-
cerned have an obliga-
tion,” he told reporters
accompanying him to
London for the G-8 sum-
mit in Scotland. “The
attack was a major incident

and there was no doubt -

that the infrastructure for
terrorism (in Pakistan) is
by and large intact.”

07 JuL s

Guide un'ﬁng six killed

A

AYODHYA, July 8. — A local guide, whose house was adjacent
to the scene of yesterday’s terror attack, was among the six
killed and his family today said it would stake its claim to the
body. Identifying the guide as Ramesh Pandey, his nephew, Mr
Venkatesh Pandey, said he had been able to recognise his
uncle from the watch, slippers and clothes on his mutilated
body. His family operated as guides and approached any visitor
who came to the temple town for paying obeisance at the
makeshift temple, Mr Venkatesh said. He said his uncle had
been at work yesterday when he saw the jeep, used by the
aftacker, and “must have been killed when militants blew it up”
to remove the barricade to gain access to the temple premises.
The family recognised Ramesh yesterday but chose to keep
quiet fearing that he might be branded a terrorist. — PT!

Dr Singh added: “Both
President Musharraf and I
have committed ourselves
in the joint statement to m-
aking the peace process irr-
eversible. 1 sincerely hope
the commitment is hon-
oured. The major elements
in this is that terrorism
should be under control.”

b 1ol L
H 3

A day after the terror
strike, the authorities app-
eared to be clueless about
the identity of the attack-
ers. In Ayodhya, UP police
chief Mr Yashpal Singh
said: “Documents and
other things seized from
the militants are not
enough to provide a clue

to their organisation.” He
added that the driver of
the jeep used in the attack,
Rehan, and another dri-
ver, Rajkumar had also
not provided any clue.
According to home minis-
ter, Mr Shivraj Patil, the
attackers might have “dis-
liked” the progress in the
Indo-Pak peace process.

Claim & counterclaim |

the attack continued to
divide the authorities. |
While the Uttar Pradesh !
Governor, Mr TV Raje- |
shwar, sald that the Centre (
had sent prior intelligence, |
the state police chief as |
well as chief minister Mr {
|
/

|
A row over a tip-off before ‘
\

Mulayam Singh pleaded
ignorance.

More reports on page 5 | :
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New Delhi: The terror at-
tack on the proposed Ram
temple complex at Ayodhya
seems to have forged a unity
of sorts in the fractious
ranks of the Sangh Parivar,
with the BJP vying with oth-
ers to reaffirm its solidarity
with the temple cause. The
Parivar, which had resem-
bled the Tower of Babel until
Monday, appeared somewhat
cohesive on Tuesday after-
noon after the BJP respond-
ed to the audacious strike at
Ayodhya by putting the tem-
ple issue back on the front-
burner, hardening its posi-
tion on the peace talks with
Pakistan, and attacking the
government for its “lax™ ap-
proach to national security.
The BJP, on the one hand,
and the VHP and RSS on the
other, have not yet agreed on
a joint programme of action,
but a new unity of purpose
seemed to be emerging as the
saffron clan spoke in one
voice to emphasise the “cen-
trality” of the mandir issue
for the majority community.
The party has called for a
countrywide protest begin-
ning with a UP bandh on
Wednesday, while the VHP 3
has charted out a parallel |

QOuter fence

Ayodhya

A jawan takes aim during the gun battle

Inner fence

Ram Janmabhoomi Gomplex,

08.44" A white jeep with a
Samajwadi Party flag screeches to
a halt near Sita Ki Rasoi behind
the sanctum sanctorum Five
people jump out of the jeep.One,
carrying a black kit bag on his
shoulder, runs towards the
generator room. Two others follow.
Halfway through the run, they
open the bag and take out AK-47s
and grenades

4" Deafening blast occurs
as the jeep is blown to bits

08.4&" As the explosion blows a hole in the
steel fence, other militants run in through the
breach towards the makeshift temple area.
CRPF and police open fire at the militants who
are aiready lobbing grenades One militant fires

; .
Inner fence ;m,; .

an RPG WhICh barely misses the main structure

Sita ki Rasoi

Makeshift
2, Structure

16).(M}: CRPF jawans climb on roofs and open
% fire. Militants are killed as they try to scale the
inner fence and reach the inner core

14145 Firing finally ends

programme of action.

L K Advani, struggling to fend off attacks for “deviation”
from theideological basics, was suddenly forced to revert to
advocacy for the temple in what many saw as a move to re-
estabish his credentials with the Sangh Parivar. The BJP
chief, with a conspicuous ‘tilak’, described the makeshift
temple at the site where the Babri masjid had stood before it
was demolished on December 6, 1992, as a sacred place for
Hindus. “The attack is alarming, and so the protests should
be strong,” he said. He is, however, unlikely to visit Ayodhya
on Wednesday.

Such was the renewed outbreak of pro-temple feehngs
that even Jaswant Singh, usually the sort who would keep a
safe distance from Hindutva issues, appeared to be taken in
by the mood. Singh called it an attack on the “Hindu faith”
itself.

Whether the bonhomie will last remains to be seen, but
one fallout seems obvious—the developments have given
Advani a reprieve, although he will have to curb his new-
found enthusiasm for taking a “moderate” tack. Indeed, the
crisis may have given him the opportunity to refurbish his
credentials vis-a-vis his party’s core constituency.

The spinoff was instant—the RSS on the concluding day
of its meeting, contrary to the apprehensions of many in
the party, refrained from any oblique criticism of Advani’s
attempted ideological improvisations.

The marked revival of sentiments in favour of the temple
project, which for all practical purposes had been consigned
to the background, was accompanied by a distinct toughen-
ing of the BJP’s stand on the peace talks with Pakistan. The
VHP went ballistic, with exhortations to the army to retali-

THE TIMFS OF npag

ate with strikes against Rawalpindi. Advani’s statements,
although nuanced, came close to accusing Pakistan of not
keeping the anti-terror pledge it had signed on January 6,
2004. The anti-terror pledge was the pre-condition for India
agreeing to engage Pakistan after Agra. By invoking it, Ad-
vani seemed to suggest that the government ought to tread
cautiously. Jaswant Singh was more harsh on the govern-
ment, attacking it for being soft on terrorism despite re-
peated warnings by the opposition about the machinations
of Pakistan. He attacked the government for being compla-
cent towards “security” in general, citing the growing Nax-
al challenge to support his contention.

The leader of the opposition in the Rajya S
ical of Prime Minister Manmohan Singh £
in person after the attack.
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Muslim laws must
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BHOPAL, July 1. —'In a state-
ment echoing the party’s stand
on the Shah Bano case, the
BJP president, Mr LK Advani,
today called for an immediate
change in Muslim personal
laws. Mr  Advani, who
addressed party workers here,
compared the Imrana case
with the Shah Bano one. “Just
like Shah Bano, Imrana had
given a strong reason for the
BJP to fight pseudo-secular-
ism. No civil society can accept
the treatment being meted out
to Imrana, the victim of a
heinous crime, by clerics. The
ulemas must reconsider their
decision to ensure that dignity

is restored to Imrana,” he said. .

Mr Advani said when many
Istamic countries, including
Pakistan, were changing their
archaic laws, there was no rea-
son India could not do the
same with its Muslim laws to
ensure justice for victims such
as Imrana. “How can a rapist
go scot-free,” asked the BJP
president.

Taking a dig at the Congress,
Mr Advani said the BJP would
continue to take on the Co-
ngress model of pseudo-secu-

Qe i oo
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Mr Advani iterated the

BJP’s commitment to

Hindutva - “Just as a
Muslim is proud of
islam, | am proud of

being a Hindu” — while
refraining from
speaking on the

Jinnah controversy

larism. In the same vein, the
BJP president iterated the
party’s commitment to the ca-
use of Hindutva. “Just as a Mu-
slim is proud of Islam, I am pro-
ud of being a Hindu,” said the
BJP president amidst thunder-
ous applause by BJP workers.
While refraining from speak-
ing on the Jinnah controversy,

hange: Advani

he selectively remembered his
recent Pakistan trip and
thanked the Pakistan govern-
ment for having invited him to
inaugurate the temple construc-
tion at Katasraj where the Pan-
davas were said to have spent
their days in exile. He added:
“Let a new genre of politics
evolve in the country that can
talk of temple construction and
Imrana in the same breath.”
Mr Advani sought to hold
out an olive branch to the RSS
by praising its role in fighting
Emergency. (The RSS chief.
Mr KS Sudershan, recently
came in for criticism from the
BIP’s aliies for praising Indira
Gandhi and for ignoring her
authoritarianism.) “Though no
government dare declare
another Emergency formally,
it is very much a mental state
with the Congress as reflected
in its handling of the govern-
ment-formation imbroglios in
Goa, Jharkhand and Bihar.”
The All-India Muslim Per-
sonal Law Board today pro-
posed to call a meeting on the
Imrana issue, adds PTI.

On page §
B Kulkarni offers to quit
8 Congress breaks silence |
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New Delhi, June 22: The Cen-
tre today said it is ready to en-
trust investigations in the
Godhra cases to the CBI if:Gu-
jarat made a request or the
court gave an order.

The UPA government has
come under a lot of flak from
Left parties for not giving
proper attention to the cases.
They have been demanding
dropping of terror charges
against the Godhra carnage
accused on the recommenda-
tions of a review committee
and handing over of all cases
to the CBIL

The Union home ministry

4 God ra

was, hOW&V T, cau us notf'tr

get embroiled in any contro-
versy. In a press statement, it
put the onus for the decision
on the court, especially the
Supreme Court, citing the
transfer of cases out of Gu-
jarat into Maharashtra.

.“... The government will
also support any plea for
transfer of cases under trial to
courts outside Gujarat. Suit-
able instructions have been
given to the government coun-
sels to inform the Supreme

“Court about the stand of the

government along these lines
as and when the cases come up
for hearing Dbefore the
Supreme Court,” the state-

robe ;'OW

efCﬁI“said iteofifdnotdo -

anything unless the $tate gov-

ernment asked it to step in.
Home ministry sources said
they had expected such a reply
as riots and law and order
were state subjects and even
the Centre could not make a
suo motu recommendation for
a CBI probe.

“Now the onus is on the
Supreme Court to take a stand.
It would also be in a position to
do so if somebody files a PIL
seeking handover of the riot
cases to the CBI on the ground
that a fair inquiry will not be
otherwise possible,” an offi-
cial said.

2 4 JUR 2008
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DELHL, June 18. — The
BJP today strongly criti-
cised the Andhra Pradesh
government’s decision to
provide five per cent res-
ervation in employment
and education sector for
the socially and economi-
cally backward Muslims.

The party said it is
against reservation on the
basis of religion.

Chief minister Mr YS
Rajasekhar Reddy today
said that the government
had sent the ordinance to
Governor for his approval.

The reservation would
come into effect from the
present academic year.

NN/

Those covered by it would
be able to access the gov-
ernment’s various welfare
programmes.

The Muslims have been
placed in the backward
classes E-category. They
form 9.2 per cent of the
state’s 7.5 crorc popula-
tion. Now the total quan-
tum of reservation in
Andhra Pradesh stands at
51 per cent which is high-
er that the 50 per cent
ceiling set by the Supreme
Court. “The Supreme
Court said the ceiling could
be raised under extraordi-
nary circumstances. The
Muslims in the state are
lagging in social, economic
and educational spheres,”
Mr Reddy said at a press

quota sparks

[OW

w\,,e/“‘w

conference. \&*

The BJP today opposed
the Andhra Pradesh gov-
ernment’s decision. “It is
politics of appeasement
practised by Congress,”
said BJP spokesman Mr
Prakash Javadekar in New
Delhi. “We can’t forget
that the country was
divided on the basis of
religion. Reservation for
the Muslims will affect
national unity.” ,

Mr Javadekar alleged
that the Andhra Pradesh
government was trying to
circumvent the High
Court decision of not
allowing reservations
based on religion. “This
trend is dangerous,” he

said. // 7
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Ayodhya case:

UP trust seeks |

status report, )¢
on CBl probe ...

LY

PRESS TRUST OF INDIA
NEW DELHI, MAY24 "

«

AN UTTAR Pradesh-
based religious trust today
approached the Delhi High
Court seeking the status re-
port on the CBI investigation
into the demolition of the
disputed structure at Ayod-
hya and questioned the dis-
charge of former deputy
prime minister LK. Advani
inthe case.

The matter, which came
up for hearing before Justice
R.C. Jain, was referred to
Chief Justice B.C. Patel to
treat it as a public interest lit-
igmtion (PIL).

The court decided to list
the matter before the bench
headed by the Chief Justice
on May 31 for treating it as a
public interest litigation, af-
ter the petitioner submitted
that the writ was maintain.
able as it involved a matter of
public importance.

The petition — filed by
Sri Thakur Raj Rajeshwari
Sita Ramji Trust of Sultan-
pur, claiming to be the reli-
gious trust constituted by the
Raja of Deara — has sought
a complete probe into the
matter and to ensure the fair-
ness of proceedings.

The trust has sought the
court’s direction for the sta-
tus report in the matter, for
detecting loose ends of the
~_investigation.

In the writ, the trust ques-
tioned the manner in which
the CBI proceeded with the
case against the eight people,
including Advani, who was
discharged by a trial court in
" Rae Bareli on September
19,2003.

The trust also pointed a
finger at the agency for not
filing the revision petiti?
against Advani, though that
would have been in keeping ]
with legal advice. T

INDIAN EXPRFSS
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CPM wants ‘improper’

AMqun

EXPRESS NEWS SERVICE -
NEW DELHI | MAY 21

THE move to reserve 50
per cent seats for Muslims at
the Aligarh Muslim Univer-
sity has come in for flak
from the CPI(M) who wants
the decision revoked. The
party's Politburo has issued a
statement saying this is “an
inadvisable” step.

And for the Congress it is
difficult to backtrack be-
cause a section of the party
believes that trying to woo
Muslims with easy gim-
micks and no long-term so-
lutions is a politically justi-
fiable ploy.

The Politburo said: “The
Aligarh Muslim University is
governed by an act of Parlia-
ment and has the status of a
Central University like other
Central Universities. It is not
proper to have reservation
on religious lines for stu-
dents in such an university.”

The CPI(M) said the
party is aware that Article
30 of the Constitution does
provide protection for mi-
nority educational institu-
tions. The Politburo says un-
der Article 30, as confirmed
by the Supreme Court, there
can be quotas for minority
students. But, the party has
specifically said: “The AMU

2 2 MAY 2005
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does not fall in this cate-

gory, as it is not a minority
institution. When the AMU
Act was amended in 1981,
the status of the university

‘Warns Cong of
playing into the
hands of BJP
advises against
being gimmicky

was clarified.”

According to  the
CPI(M), Section 8 of the Act
in a way overrules Section
5, which the ministry has
fallen back upon. Section 8,
according to the CPI(M)
still  says: “Admission
should be open to all, irre-
spective of faith, keeping in
mind the tradition of the
university”. Section 5 only
talks about empowering
the university to promote
the educational and cul-
tural advancement of the
Muslims. This the party be-
lieves can be done without
resorting to reservation.

And subtly, the CPI(M)
has advised the government
to be less gimmicky about
the problems faced by Mus-
lims. The statement says:

NDIAN Express

arevoked

“The Politburo wishes to em-

phasise that the problems of
providing modern educa-
tion to the Muslim minori-
ties must be taken up seri-
ously and the Central
government has a commit-
ment to do so.”

The party has also
warned the Congress that
this can amount to playing
in the hands of the BJP.
The statement adds: “The
Politburo does not want
this genuine issue to be
given a communal turn by
vested interests.”

BJP vice-president,
Mukhtar Abbas Naqvi today
shot off a letter to President
A.PJ. Abdul Kalam saying
that this was an ill-advised
move. Naqvi is a member of
the AMU court, an impot-
tant decision-making body,
and insisted that this was
pure votebank politics.
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New Delhi: The Centre has approved

50% reservation for Muslims in

Aligarh Muslim University (AMU).
Half of the seats pg—

- 50% reservation for
7 "Muslims at AMU;.

ernment has cited section 2(1) of AMU
(Amendment) Act, 1981 and the provi-
sion of section 5(C) of the Act that em-
powers the University ‘‘to promote es-
pecially the educational and cultural

n advancement  of

in 36 courses — in- |3
cluding important
professional  de-
gree programmes
like MBBS, MCA,
Engineering, LLB
and BEd — will be
reserved for Mus-
lim students. The
reservation policy
will be implement-
ed from the com-
ing session, AMU vice-chancellor
Nafeez Ahmad said.

AMU’s long-standing demanding for
a quota for Muslims was approved by
the UPA government on May 16. Gov-

the Muslims of In-
dia”, official
sources said.
Ahmad said ad-
missions to a ma-
jority of these 36
courses, where the
new reservation
1 policy will be ap-
plicable, will be
: through competi-
N tive exams.
Till now, AMU had the vice-chancel-
lor’s quota for reservations. This quo-
ta included categories for SC/ST, neo-
Buddhist and backward classes
among Muslims.



- ORISSA HC ACQUITS 11 IN STAINES KILLINGS

Dara spared

the noose "

CUTTACK, May 19. —
Orissa High Court today
quashed the death sen-
tence given by a lower
court to Ravindra Pal alias

Dara Singh,

murder case.

The court, however,
upheld the conviction for
life for Dara and endorsed

his conviction under Sec- -

tions 148, 435/149 and
302/149 IPC. Mahendra
Hembram, a co-accused,
was also sentenced to life
while the remaining 11
were acquitted.
Hembram, during the
trial in the lower court,
confessed that he had set
fire to the station wagon
in which Australian mis-
sionary Graham Stewart
Staines and his two chil-
dren, Philip and Timothy,
were sleeping at
Manoharpur on the night
of 22 January, 1999,
before being burnt alive.

the prime
accused in the Staines .

File photographs of G|adys Staines and Dara Singh.

Pronouncing the judg-
ment in a packed court
room, the Division Bench
of Chief Justice Mr SB
Roy and Mr Justice LK
Mohapatra said: “We are
sorry to say that the nature
of evidence is absolutely
weak... on the basis of
such speculative evidence
it is not possible to hold

.any appellant guilty under

Sec. 120-B IPC. There-
fore, the conviction and
sentence under Sec. 120-B
IPC cannot be sustained
and must be quashed.”
The Bench indicted the
CBI for being “over-zea-
lous”, “unfair and une-

thical” in adopting “unhe-
ard-of methods to procure
evidence”.

The trial court judge, on
22 September 2003, stat-
ed: “Convict Dara Singh,
as the ambassador of
death, deserves death
while the remaining con-
victs, being  gullible
adivasis, deserve justice
tempered with mercy.”

Ms Gladys Staines, wife
of Graham Staines, said
over the phone from Town-
sville, Australia: “No com-
ments for today. I said what
I wanted to say earlier.”

Dara may move Supreme

Court: page 4
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“Draft Communal Violence Bill

* b c YA ,
unsatisfactory’ "' . |
‘Adds draconian powers to state and armed forces \v
in communal situations’

Special Correspondent to ensuring accountability of the University.

NEW DELHI: Activists, lawyers, so-
cial scientists and academicians
who met here on Wednesday to
discuss the government draft of
the Communal Violence (Sup-
pression) Bill, 2005, unanimous-
ly rejected the draft, saying it
was “entirely unsatisfactory and
even dangerous.”

The meeting, held under the
aegis of the Centre for Study of
Society and Secularism in col-
laboration with the National
Foundation for Communal Har-
mony, resolved that the govern-
ment’s draft legislation only
“adds draconian powers to the
State and the armed forces in
communal situations, which ex-
perience shows tends to be used
most against minorities and
marginalised groups.”

The participants endorsed the
view of the former Chairperson
of the National Human Rights
Commission, Justice J.S. Verma,
that the Bill should be restricted

State and Central governments
and reparation and rehabilita-
tion according to accepted in-
ternational covenants.

‘Cosmetic exercise’

Justice Verma said the Bill
was a “cosmetic exercise” and
symptomatic treatment rather
than dealing with viclence. The
Bill did not deal with anti-secu-
lar activities, which led to the
communal violence, but only
sought to punish after commu-
nal disturbances had occurred
and after the appropriate gov-
ernment had declared the area
as “communal disturbed.” All
the participants felt that the Bill
should be rejected outright.

The participants included Dr.
Asghar Ali Engineer, Chairman,
Centre for Study of Society and
Secularism, Mukul Sinha, an ad-
vocate from Gujarat, Shabnam
Hashmi of ANHAD, Justice Ra-
jinder Sachar and Prof. Imtiaz
Ahmed of the Jawaharlal Nehru

Lo T gy,

They felt that the proposed
law was “irrelevant” to the chal-
lenges of communal governance
because may of the special pow-
ers such as of search and arrest
could be used against the minor-
ities in the same way as the Na-
rendra Modi government did
under POTA. “The Governments
of today do nor require greater
powers but greater moral and le-
gal accountability for acts of
commission and omission that
are nothing short of state crimes.
The proposed law does nothing
to ensure that governments are
forced to perform their most
fundamental duties to their citi-
zens, or face legal action,” Harsh
Mander, a former IAS officer
who now works in the voluntary
sector, said.

Many participants felt that
the UPA Government has given a
“policeman’s Bill,” oriented to
arm the police with more powers
with absolutely no care towards
the victim. ’

-



How a bureaucrat sa

GALPUR RIOTS

May 13. — The IAS Academy
library in Mussoorie has a copy of
the October-December, 2000 issue
of The Administrator (the quarterly
journal for civil service officials)
which, focused on communalism,
has a senior bureaucrat providing
explicit details of the Bhagalpur
riots.

He blames the civic and police
administration and politicians for
the riots in 1989-90. Government
records note that 982 people were
killed (584 bodies were not found)
and 259 sustained serious injuries .

A day after a court sentenced 10
persons to life for the riots, The
Statesman provides an account of
the mayhem as seen by Mr AK
Singh, director of industries in Bihar
in 1990. Mr Singh dates the genesis
of communal hatred seven years ear-
lier, saying it peaked when the VHP
and the RSS gained strength.

But the riots were preceded by
inept handling of a religious proces-
sion. Organisers of a Vishahari Puja

in Parbatti wanted to take out a pro-
cession on 18 August, 1989, through
Tatarpur, a communally sensitive
locality. He says a small procession
without any slogan-raising was
allowed but “when the procession
came, it consisted of nearly 4,000
persons,” said Mr Singh’s article,
Bhagalpur Riots — In Retrospect.
“When the procession reached
Sah Market, it attacked a few shops
of Muslims and threw bricks at a
mosque. Even a Hindu-owned shop
with an Urdu signboard was
attacked,” says the article. The retal-

5 Theg
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1at10 was rompt Hindus were
then attacked by Muslims, |

He found the administration
lethargic. “All these incidents took
place while the town was covered
with 46 static deputations made by
the DM and the SP. There were 12
patrolling parties ... their inaction
was shocking,” said the article.

There was a lack of coordination
and, also, wilful disobedience. On 19
October, the SDM., Sadar, issued an
order sending down police to 27 vul-
nerable points. He constituted four
patrolling parties.

“On 23 October, he found that
police were available at only seven
points. Only one of the patrolling
parties had got a police force”.

Mr Singh notes: “It was common-
ly believed that district police were
afflicted with the communal virus.
They allegedly participated in the
riots or remained mute spectators.”

Mr Singh made a prophecy: “And
the history of Bhagalpur riots may
repeat itself at some other place on
some other date.” His ominous
warning came true when the geno-
cide took place in Gujarat in 2002.
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 Life term
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for 10 in -
Bhagalpiir
riot case ..

e NaARSN
S
Pross Trusk of India

BHAGALPUR, May 12.
— A local court today sen-
tenced ten people to life
imprisonment after a gap
of 16 years in a case related
to the Bhagalpur riots in
1989 in which over 1000
people had been killed.

The Additional District
and Sessions Judge, Mr
Navneet Kumar Pandey,
who had convicted these
people  on 9  May,
announced the punish-
ment today. The case
related to the killing of
five persons by a mob on
14 October 1989,

Those killed in the mob
attack in Kamarganj village
in the Sultanganj police sta-
tion area of the district
included Md Jafar, Md
Kalam, Md Sauf, Md Meh-
boob Alam and Md Bashir.
Thirteen other accused
persons in the case were
acquitted by the court.

Those given life terms
are Dhruv Bhagat, Jaijai
Yadav, Tarkeshwar Yadav,
Ramvilas Yadav, Hariki-
shore Yadav, Nero Yadav,
Siyaram Yadav, Rajkishore
Yadav, Arun Mandal and
Saryu Mandal.

/?A,



“Another
BJP leader
raps Modi
overyriotsw

-

HT Correspondent } ' . ¢
New Delhi, May 12 AR

IN A severe indictment of the BJP
leadership’s handling of the Gu-
jarat riots, a veteran party leader
who was the Governor of the state
during that period has criticised
Chief Minister Narendra Modi for
“taking the violence (that broke
out after Godhra) lightly”.

S.S. Bhandari, a RSS leader and a
known critic of Atal Bihari Vajpay-
ee and L.K. Advani, said the riots
were comparable to the assassina-
tion of Mahatma Gandhi. He told a
Hindi magazine, Outlook Saptahik,
that the situation could have been
controlled had the central BJP lead-
ership reacted immediately.

- Bhandari's outburst comes bare-
ly a week after BJP general secre-
tary Pramod Mahajan said in an
article in the party’s official organ
that the Gujarat riots were the par-
ty’s “second regret” after the Ayod-
hya issue and a “black spot” for
any civilised society.

The BJP had declared that Ma-
hajan’s statement was the party’s
official position, but it continues to
back Modi. On Thursday, party
leader VK. Malhotra said the fact
that many Hindus were killed in
police firing in Gujarat showed
that the Modi government acted
against the violence.

But Bhandari felt the riots con-
tinued due to government inaction.
“If action had been taken on the
first day, it would have been bet-
ter...Modi’'s removal was one of the
ways which could have prevented
the situation from deteriorating... [
had only one complaint and that
was the government failed to take
action on time,” he said.

Bhandari said Modi had told him
on the second day of the riots that
action had begun. He felt this
should have happened the previous
night. “The riots were taken lightly.
People will continue to remember
Godhra in the same ways they re-
call the assassination of Mahatma
Gandhi 50 years ago,” he said.
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Talag woes

CHENNAI, May 6. —

worry Prince

L 3 by
e Y Py ~W e
rince of Ardoti” ﬁ]e nikahanama %lmgéohragés 1triple

Nawab Mohammed Ali, well-known for .falaq in one sitting, instead of pronouncing

his reformist ideas, today came down

it illegal under the Islamic law. It is sur-

heavily on the All India Muslim Law prising that the Board is dragging its feet

Board for failing to make the “triple
talag” illegal in the model nikahnama

The Chennai-based prince, whose fa
ly runs wakfs in Mecca and Medina, is thg
only royalty allowed to use his official titl¢
by the Indian government. Expressing his
unhappiness at the nikahanama merely
discouraging “triple talaq” in one sitting
instead of completely doing away with it,
the prince, who is considered the “first
nobleman” of Muslims in south India, said
in a statement: “I am not very happy that

on an issue, which has no sanction in the

r(rgr ~noble Koran or the verified sayings of the

P4

Prophet.” When dowry has been con-
demned as a crime, “why-cannot the triple
talaq be denounced as an evil practice and
its abolition recommended,” he asked.

The Natiopal Commission for Women
today described the model nikahnama as
“inadequate” for protecting women’s
rights. The NCW said it would frame
fresh guidelines for the AIMPLB’s con-
sideration. — SNS & PTI

NCW

J
1




Model marriages

Nikahnama reform needs legislative action

Jt has been much-talked about and anxiously awaited by

both the community and those outside it, and finally it is
here — a model nikahnama for Muslims, setting a code of
¢onduct for marriages by the All India Muslim Personal
Law Board, an authoritative body on Muslim personal law
or Shariat. The 12 page document deals with rights and res-
ponsibilities of the bride and the groom taking into account
Shariat (Islamic law). While it is called a major reform in
Shariat, it really goes back to rules set by the Prophet
Mohammed some 1400 years ago, which were distorted or
forgotten somewhere along the way. A welcome part of the
nikahnama is rejection of ‘triple talaq in one sitting’. It finds
its place in Shariat as an exception to be used only in ex-
treme circumstances when an instant divorce becomes nece-
ssary. Generally, divorce proceedings take three months
during which reconciliation is advised. Unfortunately in In-
dia among the uneducated sections of the community, the
alternative has gained currency, particularly among the
Hanifi sect of Sunnism largely because of lack of awareness.
In many Islamic countries including Turkey, Algeria, Iraq,
Iran, Indonesia and Pakistan, the triple talaq is banned, and
it should be repeated here too. The AIMPLB’s rejection of
triple talaq should hopefully improve the situation.

The nikahnama also deals with mehr, dowry, equal pro-
perty rights for women and conduct towards wives, all stipu-
lated by the Quran and Hadith, more pro-women than con-
temporary society. The nikahnama is an attempt to eradi-
cate practices which are blatantly un-Islamic. But if the
recommendations of the AIMPLB are to have any teeth, the
move needs to be backed by legisiative action. Guidelines of
the nikahnama are voluntary. The impact of anti-dowry
legislation shows that laws alone are not enough to
overcome social evils, and there is need for a change of
mind-set. They two must go hand-in-hand. Now, that the
community has shown its desire for reforms, it should be
followed up and not be lulled into apathy. We await
appropriate legislative action.
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Three words still - £
“mean dlvorce

{\
et again, the All India Muslim Personal\Law Board
' (AIMPLB) has failed to muster the courage to call
for the abolition of triple talag — the reactionary
custom that gives Muslim men the licence to di-
vorce their wives instantaneously and without their con-
sent, by uttering the word ‘talag’ three times. Those who
wanted the AIMPLB, a body that has no legal status but
wields considerable influence on questions of Muslim per-
sonal law, to come out unequivocally against the practice
have reasons to be thoroughly disappointed by the model
nikahnama (marriage contract) the Board unveiled last
Sunday. The document is a set of voluntary guidelines for
Muslim couples wishing to enter into a marriage contract;
the ‘reform’ element in it is the suggestion that men must
not resort to triple talaq (talag-e-bidah) in one sitting unless
it became inevitable. In other words, the AIMPLB is not
willing to resile from the appallingly unjust position that
triple talaq is a male entitlement. Over the last few years,
reform-minded members of the AIMPLB and progressive
women'’s organisations (Muslim and non-Muslim) have lob-
bied for the modernisation of some aspects of Muslim per-
sonal law. On the face of it, triple talaq is an easy candidate
for such reform. It is not recognised by the Koran, is not
practised by Shias, and is banned either expressly or by
implication in a large number of Islamic countries, notably
Pakistan, Bangladesh, Indonesia, Iran, Irag, and Tunisia. It
is deplorable that the AIMPLB, which has declared itself in
favour of less discriminatory forms of divorce prescribed
under Muslim personal law, will not recommend the rooting
out of triple talaq.

The model nikahnama, a kind of uniform marriage code
prescribed for the Muslim community, is deafeningly silent
on issues such as polygamy and the minimum marriage age
for Muslim women. It does have some progressive features.
1t calls for the preparation of written records of all marriages
and for copies of the contract to be handed over to both bride
and groom (a measure that will inhibit disputes over matters
of fact). It makes it mandatory for parents or guardians of
couples to be present during the marriage (a check on the
phenomenon of forced marriages). It gives Muslim couples
the option of signing a document that agrees to submit
divorce proceedings to arbitration in the event of a decision
to separate (although arbitration by a cleric tends to put
women at a built-in disadvantage). In the overall context,
the changes recommended are distressingly inadequate.
Discriminatory and backward-looking marriage laws ad-
versely affect the socio-economic well being of the women
concerned but the harmful effects are not confined to wom-
en. Forward-looking organisations of Muslim women such
as Awaz-e-Niswan are absolutely right in denouncing the
AIMPLB document as “ridiculous...[as well as] dangerous”
and as pushing “our personal issues into the ghetto.” The
Board, a self-appointed authority, stands irretrievably dis-
credited.



ild

‘ARepung uo [edoyg ut eweuyeL
|epow ayy Jad se papiseus og
0} IS B} a1am SW00.4F omy a3y}

SIOM ] "

‘Pres oy, patioolom
9Q PIMOYS ) (UOLT[OL) JDLIDYS Y M
auny ui st pue ‘poynfi jo ssydiourad
93 91B[OTA JOU S0P VUUDLUYDYIU S}
JL, "(Qu3noyy pue sena viseq Sun
-Jo937e oyim uonelaadiejur ur
-Sueyo) poyai 0y uado sem wieysy
Pies Joaamoy JIayoeard pue urety
ue ‘unuy umEEEoE TATNOW
‘pres oy ‘, wity dojs Jouues am

. ‘bere} a1d1n 107 808 pue siy) ey

-9p SU0BWOS JT g "Po03 ST pamo]
-[0I JT Uyo1ym ‘uorisa38ns agsw e
2Q UeD }] "paploae aq prhoys bepe;
ordin ey cmgmmwm:m aaey (gr1d
‘WIV) 4813 ‘pagey eaey i sy,

‘Pres 9y U1 ur sasuryo ayew
01 pasiioyne sem Suleq ueurny
U pue poH Jo UOISI[ad & ST We]
-8[ w\nw SESQ a1 Yoled 0} saaq
5

-uRBlr paeoq oY) Aq Morwuirs, ax
-OW € S DUDUYDYI1U MBU 3] paql
~10$9p JTWIyses} Jo istanf orurersy
pueJIs 8y} ‘WIppnIyseq ynp
'9}0UIa1 patead
-de 11 Sundope suopnoes e jo
Aqqiqrssod syy Krosmdwon 10U st
Dunuy Dy 3} 80UTS g $1098 [[8
Aq pa1dope aq pIoYs Uewiom pue
uewr uaamilsq oded juoweaile
93} Pies pemep aqrest BUBNEA] o1
-19[0 By S JusuToad s mouyon|
‘parusIRldwW 3¢ PINOM DUIDUYD
YU aul aeyjaym reorydess paaead
-de s1epes] AJTUNUIUOD AUeW ‘08
Jod da3s a1y} FUTU0O[aM S[TYM UsAT
YBnoys d1ISLISNYIUS o4e 18 10N
‘oM 8y} J0] Tetoyeuag aq
Pnom pueqgsny Jaao drid jo Suiue
43N pres ereq nqy urppnyees

BURINBIA ‘SWROUI] B UM
s 8Y) 0} yusurAed SIT JOJ UOTSIA
-01d 8PN SBY DUDUYDYIU [SPO
3y} mou jng ‘polied pajendns
Y} unyiim (a71m 0] pred aq 03 agera
-Teul JO BUIl} 81f} 18 POX(] junowe)
4ayaus 3uiked paproae pey ajdosd
pres 9y ‘usuiom JOo sjysii ay) 3093
-0xd dpay pmom 31 pedoy [RyRI 13
-UBIL JO PIYSeY PIeyY BURINERIN
YBEP] wiewy qieN ‘mouonsT ug
‘POppE ays
. 91qrssod ST UONRIION0DAI OS UM
-Op S[000 U3YO Jo3UE 81, '90.10AIp
8&8 HUTy3 03 o} 393 sarited
-0q ‘UoniexIIqIe/SUI[[esunoo J07 08
NOA puE SULILIM SBATOAUT JBY] JUSLL
-NO0P B ST8I8Y} USYM,, "08e Su0] ua
e} usaq saey pmoys de3s oy 1707
PosWIW() ZRIWINIA JSTUOTEINpH]

‘Ples Jeyae , ‘uawx
Jo Anreuewt ayy YSII Jos os[e
ITim STy} pue SJYSII T8} JO odeme
9q (M WI00I3 3} pue 3pLIq.oL)
og,, ‘peppe ays | ‘parerodiodur
U99q aAeY suonsa3dns ano ng,,

"1 pasoddo petf am os ‘po
-PUTUI-MOLTRU SUTaq A819[0 93 1N
-O(e SAISUsYaIdde aJam ap,, "ol
-OM BUTULIBOUOD SONSSI UG [ROOA ST
oym Jey.req ebagfrys Joxg Jojrim
npan peseq-redoyg pres ‘, mou vul
-DUYDYIYU 91} Jo310ddNS UL W I,

"Preog MET] Teuostad WISNIA eip
-Ul TV oY} Aq perdope nwnuynyiu
[9powr 8y} Jo poroadde ‘e8rer pue
4q ‘sey Arunwwod WITSAW HHL

X, € Aeyy “sebeuus/mouxoni/edoyg
i sjuopuodsasie) 1H

)
Yy

Mg AUY, PUIBUTEYI [PPOI




VMY Y

TA, 3 ( (AW A )— PAI
Az ¢ Reaw 9iEs wiwe = ¢
FgFE FAR Sme TSI
T e wiEn R
A e 2wl sl TR |
AT OIG-Ge-wiem SRR
foafwmg AW oy ™ ae
@R oz o @ s
g — Al (el agA
2RI ST e eriRee A 6 Fw
e, Wi ¢ Wit wae Wyl
wi¥efte 14 T TR | (] AKX
REF e T Srre EcE!
RIS 2RI A GFUR WHRT! |
97 W Ty oEeaed
AER | fo7 o WA 9IAR
g o SR Ruew Fdsa
T A IR QAT | GE 9T
Sl R Awes degRe
T IR | FA-FF B oA o

(A @A il qwnE @ o
AEET CRACS] ALA-TX OAIS
meTT SiETIEe MBI Aw
T AT | AN AR FAETL O
it Sl ql1 (A oRE [
e fars 21 Raafs pam
A AW ABT WA B AN
e R AR A qmy
T8 viATe AR FE TALHS |
G U WA @R FET ATH
TACHIAT A WH AT S
e Bfos 71 | Rmer aary wifem—rf
Tofe FAE AW 9IIR W@
TERE THIRY FAEA— [SHRIER
T (E | S AR (ST A7
KADIERINICE et U T f
RorieR ores, wfeeRE@Ed 9
My N8 Ry e
o= 2oTEEd YU (TS ANE= |
*faafs wida Rume S+4@s &9

W IS g e e
AP 8 ool wAfe
F(E AT TR AR
T e wizaheE | @2 Ffam
oe w6 wiRerew wfEan @
1A 33 o s camen s

iR frcates ofan | i s 3,

Tifere sl witeR A [y
Pife s @R I
GifetaEs, SR g o il
W w8 iR SEEe Whire
3| g 3 Rz ‘omeRg
AP MeN-FeT sroe AHT
Wiee gam o Ras sw
FCR e (g Wiy s
AT LB JACE | GWW(E IAATD
(SIS NSNS TSI A AN
M geoned Rem e
6T 83 7 LA e o7 weEr
RT= © (et (3T AR |




| Better deal
for Muslim
women:

fren
SHAMS Ur Rehman Alavi ' '\, R
Bhopal, May 2 i = \,\s»“

R e mh e N

THE ALL-India Muslim Personal Law
Board (AIMPLB) on Sunday released the
long-awaited model nikahnama, granting
Muslim women in the country a whole new
array of rights. Its guidelines would go a
long way in minimising marital disputes,
the board said.

Bereft still now of any binding force, the

nikahnama is aimed at ensuring a proce-
dural unifor-

mity across

= Muslim mar-
leahnama riages.

== The 14-page

pr ovisions document de-

scribes talag
as detestable,
dowry dema-
nds in any
form as sinful
and advises
couples to go
for arbitrati-

W marital con-
= Records: Written records flict, Board

on in case of

for all marriages. Bride,

are ‘owners of
household’, men to
earn for family

% Meher: The security
given by groom to
bride’s family will
preferably be in form of
gold, silver or property

% Divorce: Is last resort.
Disputes must first be
settled through
arbitration

groom to get copies of sAp%kesperson'
.R. Qureshi

agreement aid
# Role of partners: Women Condoning

divorce only
as the last re-
sort, the nika-
hnama lays
down the pro:
cedures for ii
and asks
Muslims  t¢
refrain fron
pronouncing
triple talaq. T
talag is pro
nounced just
once, divorce

still remains “revocable” within a period
of three months, Qureshi s4id.

Seeking to avert disputes, the document

asks for written records of all marriages to

be prepared, with the bride and groom get-

ting a copy each of the agreement.
Continued on Page 4
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Continued from Page 1

THE GUIDELINES also make it
mandatory for the parents or
guardians of the couple to be
present during the marriage
These provisions are to discour.
age forced marriages.

The nikahnama brescribes for
the mehaqr {money extended by
the 8room to bride’s family as se-
curity) to be preferably in the
form of golg, silver or immovable
agolﬁrty — details of which
meﬁt. be specified in the agree-

Apart from incorporati -
dayat (advice) for all%]arrligg ézol
uples to follow in case of dis-
butes, the guidelines fix roles of
each of the partners, AIMPLB
convener Shamshuddin Afrigi
said. The women have been def.
Ined as “owner of the household”

Tesponsible for looking after itg
affairs, while the men have been
made responsible to earnand run
the family, he saiq,
Whll_e efforts have been made
‘t‘o mmnn;se Scope for disputes
our aim is to ensure settlemenf
I(;lfeaglsput?s through different
S, including j i
el e saciiér.lg Intervention of
The nikahnama also T
to generate coordination%(;)tﬁ?::r?
Spouses as proper communica-
tion between the two would elim-
nate chances of disputes, he
said. Regarding memoramfums
submitted by women’s groups
the convenor said most of theili
suggestions had already been in-
corporated in the mode] nikahna-
ma.
r's
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Best Bakery officer grilled

on riots vid

NNy

Agencies

Mumbai, April;i)&\

THE INVESTIGATING Of-
ficer (I0) in the Best Bakery
case was questioned on
Monday about the video
footage that the police had
recorded during the burn-
ing of the bakery in the
post-Godhra riots.

Police Inspector H.G.
Baria told the special court
that though no rioters were
seen in the video clip, it was
taken to help in the investi-
gations and also from the
point of view of evidence.

“The video was taken
since it would show what
the police did during the
riot”, he said, adding that
no restrictions were im-
posed on the cameraman.

The video is considered
an important piece of evi-
dence since it shows Zahee-
ra’s sister-in-law, Yasmeen,
and grandmother in the
bakery, although Zaheera’s
family had denied in the
court the duo’s presence at
the place on the day of the

incident. The special court
here is conducting the retri-
al in the case following a
Supreme Court directive to
hold it in Maharashtra.

Meanwhile, prime wit-
ness in the Best Bakery
case Zaheera Sheikh on
Monday did not appear be-
fore the special court con-
ducting a re-trial as the
summons which were is-
sued to her were not served
on her, prosecution said.

The prosecution said the
summons which were is-
sued to her on April 20,
were not served on Zaheera
as she happened to be in
New Delhi and it were is-
sued at her address in Gu-
jarat. The special judge Ab-
hay Thipsay had issued
summons to Zaheera, her
mother Sehrunissa and
brother Nasibullah, after a
prosecution plea of re-ex-
amining the three in light
of the fresh evidence,
which had come up.

Public prosecutor said
she wanted to examine Za-
heera based on the material

ootage

seen in the video CD shown
to the court on April 4. The
contents of the CD are in
contradiction to what Za-
heera, her mother and
brother had said before the
court on oath.

Even the 10, who had
recorded Zaheera’s state-
ment after the Best Bakery
incident in 2002, had made
several statements in the
court that were in contra-
diction to what Zaheera had
said. The prosecution wan-
ts to confront Zaheera and
the two others with the
fresh evidence on CD and
the IO’s statement.

Meanwhile, social ac-
tivist Teesta Setalvad was
on Monday questioned by a
top Delhi Police officials
with regard to the allega-
tions levelled against her by
Zaheera, key witness in the

‘Best Bakery case.

Later Setalvad told re-
porters that she was “satis-
fied” with the questioning
and would not like to com-
ment more as the matter is

under 'mvestigatior/
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‘Buddha

admits

Musliﬁh
eglect’

(“‘ - ?’ ww "
OUR CO SPONDENT

Behrampore, April 23: Chief
minister Buddhadeb Bhattac-
harjee admitted here today th-
at Muslims in both Malda and
Murshidabad are still a “neg-
lected lot” and need the special
attention of the government.

The government would
seek assistance from the Na-
tional Bank for Agriculture
and Rural Development to im-
prove the lot of Muslims in
these two districts, said Bhat-
tacharjee who was on a day’s
visit here to lay the foundation
stone of an industrial estate
on all-acre plot.

“While in Murshidabad 64
per cent of the total popula-
tion is Muslim, in Malda their
population is 53 per cent. In
the two districts, the Muslim
community is a majority and
we have to improve its lot,”
said the chief minister who
also inaugurated an office of
the West Bengal Small Scale
Industries Corporation and a
shopping complex in the town.

The chief minister said he
had asked Webcon to conduct
a survey on the feasibility of
setting up industries in the
two districts. “Webcon has
submitted its survey report to
me. On that basis, the govern-
ment has asked the WBSSIC
and the West Bengal Minori-
ties Financial Development
Corporation to work to impr-
ove the situation in the two
districts.”

Bhattacharjee’s statem-
ents come four months after
he had promised to take steps
for the development of Malda
and Murshidabad, during the
district conference of the CPM
in January.

Observers said the assur-
ances by the chief minister
are aimed at wooing minori-
ties for the elections to the mu-
nicipalities to be held next mo-
nth. The CPM had fared poorly
in Malda and Murshidabad in
the 2004 Lok Sabha elections
and subsequent volis.

THE TRt Ska™Y




Lalu links attack to Banerjee report

Sabotage,
cries BJP

Rathin Das & Agencies
Ahmedabad/Varanasi,
April 22

LALU PRASAD Yadav re-
newed his attack on Naren-
dra Modi and the Sangh
Parivar on Friday while the
BJP responded by demand-
ing the railway minister’s
resignation.

Lalu described Thurs-
day’s alleged attack on him
a “well-planned conspira-
cy” because he had made
public an inquiry commit-
tee report that did not ac-
cept the Parivar’s view on
the Godhra train fire. “The
attack was orchestrated
with an intention to elimi-
nate me because I had made
public the report indicting
Modi. It was the handiwork
of RSS and Bajrang Dal
workers at the behest of
Modi,” Lalu said.

He flayed the police for
remaining mute spectators
when his car was pelted
with stones. “The Modi gov-
ernment will have to go
sooner than later,” he said.

In response, the BJP said
it was Lalu who would have
to go. A BJP fact-finding
committee said the mishap
could have been “sabotage”
and not an accident.

Regarding the attack,
BJP leader Sushil Kumar
Modi said, “Many facts are
coming to light. If people
wanted to attack him with
stones as he has claimed,
they could have done so
when he was at the accident
site as there were more
stones around (as compared
to the SSG hospital in Vado-
dara).”

He demanded a CBI in-
quiry. “If he proves his

Railway minister Lalu Prasad Yadav at the train accident site, Samalaya, on Thursday.

charge I will quit politics,”
he said and described. Lalu
as a “big liar,” He said, “La-
Iu Yadav must have broken
the glass of the rear win-
dow of the car”

He also alleged that Lalu
had himself cooked up the
“murderous attack” story
to divert attention of Par-
liament.

He wanted to know why
Lalu did not inform the Gu-
jarat government and chief
secretary about his visit to
the state. He demanded to
know why Lalu travelled in
a private car rather than

one given by the Gujarat

government.
The VHP, too, has deman-

ded Lalu’s resignation. “La-
lu cannot blame the Parivar
and wash his hands of the
incident,” VHP leader Ach-
arya Giriraj Kishore said.

He described the attack
as a “natural response” of
relatives of accident vic-
tims. But he did not deny
the presence of VHP and
Bajrang Dal workers at the
SSG hospital.

“VHP and Bajrang Dal
workers had rushed to the
site and engaged in relief
operations.

“This did not appeal to
Lalu who is a critic of the
Sangh Parivar. His com-
ments are just an extension
of his dislike,” he said.

Human failures biggest threat to rail travel

Deepak Razdan
New Delhi, April 22

THE SABARMATI Express
disaster near Vadodara on
Thursday morning con-
firmed once again that hu-
man failures are the biggest
threat to safe rail travel in
the country.

The express had several
of its bogies smashed when
it rammed into a stationary
goods train from the rear,
just because a pointsman
deputed to operate some di-
version levers made a mis-
take. Seventeen passengers
were Kkilled, and 125 others
injured.

In spite of official figures
‘hat 200 to 300 cases of “hu-
man failurg’

were behind

the Railways have paid lit-
tle attention to developing
skilled manpower among
its plans to modernise its
operations.

The huge Rs 17,000-crore
safety fund to modernise
the Railways network thr
ough replacement of tracks
and signalling over six
years from 2001 provided
less than Rs 75 crore for
“upgradation” of 52 major
staff training centres.

The Railways’ 10-year
Corporate Safety Plan
(2003-'13) allocates for im-
proving training only Rs
220 crore, including the
Safety Fund’s Rs 75 crore.

The Rs 20,000-crore Inte-
grated Railways Moderni-
sation Plan (2005-'10) is an-
other document that talks

mainly of high-cost equip-
ment proposed to be in-
stalled in the system.

Only last December, the
Jammu-Tawi-Ahmedabad
Express collided head-on
with the Jalandhar-Patha-
nkot local near Pathankot
when two station masters
bungled in giving the right
signal.

Nearly 30 passengers
died in the daytime acci-
dent — which the railway
minister described as “bru-
tal murder”.

The Railways’ White Pa-
per on Safety two years ago
disclosed that two-thirds of
railway accidents were be-

cause of human failure,
and wanted skill, knowl-
edge and technical upgra-
dation for the staff,

The official document
said it was impossible to
eliminate human failures
“till complete mechanisa-
tion and qutomation”, and
took consolation that the
problem was diminishing
because the total number
of yearly accidents was go-
ing down.

Confirming the human
resource challenge, the cor-
porate safety plan visualis-
es limited success on cur-
tailing human failures, and
aims to reduce accidents
“attributable to human fail-
ures by 40 per cent by 2013”.

With human failures
continuing, the document

says higher officials should
also be identified for the
mishaps.

Every year, 200 employ-
ees are awarded “major
penalties” for their failures.
The Corporate Plan says
general managers and divi-
sional railway managers
will be “responsible and ac-
countable for achieving
safety objectives”.

The railway minister on
Friday issued an order that
GMs and DRMs would be
held “accountable” for acci-
dents in their areas.

The Corporate Plan
reaches even higher up,
and goes on to say Railway
Board members “will be
individually — and jointly
— responsible for laying
down the safety norms”.

PTI

Basu not
for Modi
dismissal

HTC & Agencies
Kolkata/N. Delhi, April 22

JYOTI BASU has opposed
railway minister Lalu
Prasad Yadav’s demand for
dismissal of the Narendra
Modi government in Gu-

© jarat even as his party, the

CPI(M), supports Lalu’s
claim that Modi staged the
alleged assault on Lalu.

Asked by reporters whe-
ther the Centre should dis-
miss the Modi government,
Basu said, “No, it should
never be done”. He also
said he was not aware if the
CPI(M) politburo has taken
any stand on the issue.

The CPI(M) politburo
condemned the attack and
said the Centre must ensu-
re that state governments
function “in conformity
with the Constitution”. “It
is reprehensible that in-
stead of concentrating its
energies in rescue opera-
tions and providing relief
to the injured, the Modi ad-

- ministration was preoccu-

pied with organising this
assault on Lalu”, the party
said. “The obvious provoca-
tion has been Lalu’s initia-
tive at making public the
Banerjee Committee report
on the nature of fire at
Godhra in 2002.

...neither 1S
Mulayam

VOICING HIS support for
veteran CPI(M) leader Jyoti
Basu’s opposition to rail-
way minister Lalu Prasad
Yadav's demand for dis-
missal of the Narendra
Modi government in Guja-
rat, Samajwadi Party presi-
dent Mulayam Singh Yadav
on Friday said it would “en-
danger the country’s feder-
al structure if a govern-
ment is sacked on such pet-
ty issue”. “I fully support
Basu, who has opposed
Lalu’s demand for the dis-
missal of the Gujarat gov-
ernment”, Yadav said on
the sidelines of his party’s
three-day national conven-
tion, which will end here
on Saturday.

“Dismissal of a govern-
ment on such a petty mat-
ter will endanger the feder-
al structure of the country,
We oppose it”, he said.

Lalu had accused Modi
of orchestrating an attack
on him en Thursday.

Agencies, Patna



Supreme Court panel

snubs Zaheeras plea -

N

HT Correspondent RRRt
New Delhi, April20 , °

<
THE SUPREME Court on
Wednesday turned down a
plea by Best Bakery key
witness Zaheera Sheikh for
transfer of an inquiry into
allegations — whether she
had been coerced or in-
duced to turn hostile —
from a high-level apex
court committee to a for-
mal court.

Justice Arijit Pasayat,
who was part of a Bench
that sent the Best Bakery
case out of Gujarat to Ma-
harashtra for a retrial on
the basis of an affidavit
which she has disowned
since, rejected an applica-
tion to this effect men-
tioned by Zaheera’s coun-
sel D.K. Garg before him.

“Let the proceedings be-
fore the committee go on. If
you eventually do not ac-
cept the final report of the
committee, we will see
what can be done,” Justice
Pasayat observed rejecting
the demand.

Zaheera’s counsel point-

N

BEST RAKERVOASE

ed out to the court that the
committee, headed by Reg-
istrar General B.M. Gupta,
had constantly been “cross-
examining” Zahirra and
sought the court’s interven-
tion to clarify the modali-
ties to be followed.

Garg also drew the
court’s attention to the fact
that Zaheera had been
cross-examined on Tues-
day for three hours. But the
court rejected his demand.
“If the truth is to be estab-
lished, something has to be
done,” the court noted.

Zaheera had on Tuesday
accused the probe commit-
tee, which includes Delhi
cop, Kanwaljit Deol, of be-
ing “biased” and sought an
adjournment in its pro-
ceedings to move an appli-
cation against it before the
apex court.

She had taken objection
to the committee asking
mentor-turned-foe Teesta
Setalvad to only reply to a

questionnaire wh}{/ sub-
jecting her to a cross-exam-
ination.

The committee had de-
cided to approach the two
differently as “Teesta was
more mature, educated and
literate”. This was stated
in the RG’s order of April
18, 2005.

Meanwhile, a special
Mumbai court conducting
retrial in the Bakery case
on Wednesday issued sum-
mons to Zaheera asking
her to appear before it on
April 25 for re-examina-
tion. On a prosecution plea,
the summons were issued
on Wednesday asking Za-
heera to appear before spe-
cial judge Abhay Thipsay
on April 25, prosecution
lawyers said.

The prosecution wanted
to examine Zaheera based
on the material seen in the
video CD shown to the court
earlier this month on April
4. The contents of the CD
are in contradiction to what
Zaheera, her mother and
brother had said on oath be-
fore the court.

!




“SC throws out Zahira
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VR

Times NEws NETWORK

New Delhi: The supreme
court on Wednesday rejected a
plea by the Best Bakery car-
nage case’s crucial but contro-
versial witness, Zahira Sheikh.
for the transfer of the proceed-
ings for determining the verac-
ity of the divergent statements
made by her and social activist
Teesta Setalvad to a formal court.

A committee comprising SC regis-
trar-general B M Gupta and Delhi po-
lice joint commissioner Kanwaljeet
Deol has been inquiring as to how and
why Zahira Sheikh repeatedly
changed her statements after the Bak-
ery case trial was transferred on her
plea to a Mumbai court from Gujarat.

The committee appointed by the
apex court has decided to orally exam-
ine Zahira Sheikh but seek written

» Sheikh’s plea »»\

replies from Setalvad on the
ground that the witness was
not as “mature, educated and
literate” as the social activist.

The committee had also re-
jected the plea by Zahira’s
counsel P N Lekhi and D K
Garg that equality of ap-
proach towards their client
and Setelvad be maintained.

The committee adjourned
the proceedings on Tuesday to allow
Zahira to move the apex court for
whatever clarifications she wanted.

A Bench headed by Justice Arijit
Pasayat, who ordered transfer of the
Bakery case trial and also set up the
committee, said on Wednesday: “Un-
der no circumstances, we will allow
the proceedings of the committee tobe
adjourned. Whatever grievance you
have could be heard after the commit-
tee submits its report to the court.” /

THE TIMES OF INDIA
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IT IS NOW becoming cl\e;gr that the one act of
the Bush administration that secular, demo-
cratic, and progressive India can agree with,
and indeed applaud with some necessary qual-
ifications, is the revocation of Narendra Modi’s
existing tourist/business visa — in conjunction
with finding him ineligible for a diplomatic visa
given the nature of his planned visit to the Unit-
ed States. It is important to realise that this
determination was the outcome of a spirited
and sustained campaign by democrats and hu-
man rights activists. It was significant also be-
cause it set in motion a chain of unexpected
political developments presaging Mr. Modi’s
downfall.

He had struck a warm, celebratory note over
the re-election of George Bush through discov-
ering “a lot of similarity” between his presi-
dential campaign speeches and his own
communally virulent gaurav yatra campaign
ahead of the 2002 Gujarat Assembly elections.
Both triumphs, Mr. Modi had reflected in self-
congratulatory vein, could be explained in
terms of taking up “the issue of terrorism,” Mr.
Bush “warnling] off America’s enemies...{and]
I...Gujarat’s enemies.” He had challenged “po-
litical pundits” to analyse the shared experi-
ence. But after the visa denial and revocation,
Mr. Modi, ever the demagogue, screamed: “an
insult to the Constitution of India and its peo-
ple...a threat to [the] sovereignty and demo-
cratic traditions of the country.” And, quite out
of character, his party leaders found themselves
obliged to indulge in some dubious U.S.-bash-
ing. The stage seemed set for yet another essay
in Moditva — this time a swabhiman mass
campaign.

Meanwhile, the United Kingdom chose a
somewhat different but equally impactful
course: it would not revoke Mr. Modi’s visa but,
in keeping with its post-2002 policy of ‘no [high
level] contact’ with him, it would deny him offi-
cial status, including special security. Instant
political punditry saw the situation as favour-
able to the Gujarat Chief Minister but that is not
how events have played out. After his decision
not to travel to London given the prospect of
militant demonstrations by human rights activ-
ists and possible arrest, the dissidents in the
Gujarat unit of the Bharatiya Janata Party have
refused emphatically to withdraw their demand
for his removal. The publicity surrounding the
controversy is seen by dissident leaders as yet
another instance of the Gujarat Chief Minister’s
penchant for individual glory, a “megaloma-
niac” attempt to place himself above the party.
In fact, dissident leaders view his decision not
to travel to London, ostensibly under advice
from the Central Government, as a clear case of
cold feet. It was perfectly clear that influential
groups of Indians opposed to him would be at
liberty to protest against his presence in the
U.K. What was more, the Indian High Commis-
sion in London apparently communicated
through New Delhi that, in view of the fact that
cases had been filed against Mr. Modi on behalf
of the families of two British natienals killed in
the Gujarat pogrom of 2002, the arrest of the
Gujarat Chief Minister on British soil could not
be ruled out; and legal opinion confirmed this
assessment. Interestingly, attempts by Mr. Mo-
di to paint the recent developments as a slight
to the self-esteem of the people of Gujarat have
evoked little response from BJP cadres, not to
mention the public.

The Gujarat Chief Minister is a highly polaris-
ing figure. There is a large segment of political
India, including much of the citizen sector, that
believes that Mr. Modi brought indelible shame
on State and country by the way his adminis-
tration presided over the massacre of some
2,000 citizens, most of them Muslim, in the days
and weeks following the Godhra tragedy of Feb-
ruary 27, 2002. If he has not been arraigned in a

L’AFFAIRE MODI

court of law for being a party to a conspiracy to
‘avenge’ Godhra or, at the very least, for gross
and wilful dereliction of duty, there is a twin
explanation. The criminal investigation ma-
chinery of the State has been under his control;
and the Central Government of the day, in fla-
grant disregard of its constitutional duty, chose
to shield him. Despite these factors, enough ac-
tionable evidence has accumulated to indict Mr.
Modi morally, politically — and legally. The case
against him does not consist of mere “allega-
tions,” as Prime Minister Manmohan Singh ill-
advisedly stated on the floor of the Rajya Sabha.
The cumulative findings of the National Human
Rights Commission, the Central Bureau of In-
vestigation (in the one case it has been allowed
to investigate so far), and the Supreme Court in
the Best Bakery case are not “subjective” by any
stretch of the imagination. It may be a weakness
of the Indian system that an individual of such
notoriety can manage to pass off as a “constitu-
tional authority” and enjoy effective immunity
from the operation of both the rule of law and
effective moral judgment. However, other coun-
tries are not obliged to withhold meaningful
censure and sanctions of a sort against Mr. Mo-
di’s appalling record.

Whether we like it or not, we live in an era of
growing international accountability. The peo-
ple of the world have as much right to be out-
raged by Gujarat as they are by Abu Ghraib.
India may not be a party to the International
Criminal Court — which has jurisdiction over
crimes against humanity, war crimes, and geno-
cide — but this does not mean its citizens can-
not be called to account there. Sudan is not a
state party to the ICC but France is trying to
invoke Article 13b of the ICC Statute (which en-
ables the U.N. Security Council to refer a case to
the court under Chapter VII of the U.N. Charter)
so that individuals accused of crimes against
humanity in Darfur can be prosecuted at the
Hague. So long as Mr. Modi remains Chief Min-
ister, he will continue to be a profound embar-
rassment to India’s constitutional system. If
Indians do not like the prospect of foreign
courts getting involved, they must ensure that
he is called to account under the rule of law,
which is internationally acknowledged to be
one of the country’s major strengths.

The BJP in Gujarat, of course, has little ide-
ological sympathy with the way the ‘outside
world’ and ‘pseudo-secularists’ view the post-
Godhra bloodbath. Many local leaders want Mr.
Modi replaced because of the way he has squan-
dered the party’s political stock; his authoritar-
ian style of functioning; and his neglect of their
interests. With elections to local bodies just a
few months away, they fear a further erosion of
the party’s stock, a process that was evident in
the mediocre performance of the BJP in the
State during the May 2004 general election. Mr.
Modi’s calculation that the snubs by the U.S.
and the U.K. could be turned to his advantage
by whipping up pseudo-nationalist hysteria has
gone awry. There are enough indications that
the countdown to his exit has begun.

If the dissidents succeed, Mr. Modi’s ouster f

should not be interpreted, simplistically, as po-
litical and moral accounting for his role in the
Gujarat pogrom. The BJP as a party and other
constituents of the sangh parivar have persist-
ently refused to show any contrition for the
events of 2002. Mr. Modi’s downfall, if it hap-
pens, will reflect the play of mixed factors — the
values of constitutionalism, secularism, democ-
racy, human rights, and common decency
working in tandem with realpolitik. For a restive
flock of BJP MLAs and MPs from Gujarat, Mr.
Modi has become a political and electoral liabil-
ity, leading them on a road to nowhere. For
those committed to democratic values, Mr. Mo-
di is persona non grata, and Moditva a blot on
India’s civilisational heritage.




~ Zaheera queries

P I r

NHRC, Teesta roles

NEW DELHI, March 29.
— Questioning the veracity
of a petition by National
Human Rights Commiss-
ion on Gujarat riots, Best
Bakery case star witness
Zaheera Sheikh has sought
before the Supreme Court
appointed probe commit-
tee an opportunity to cross-
examine the NHRC chair-
person as well as a probe
into the wealth of social
activist Teesta Setalvad.
This was stated by Zahe-
era in an affidavit filed befo-
re the committee headed by
registrar-general Mr BM
Gupta who, along with Mr
Kanwaljeet Deol, has been
assigned the task of finding
the truth behind the alleged
conflicting statements made

~—

by Zaheera and Setalvad in
the Best Bakery case.

It was on the petitions of
NHRC and Setalvad that
the Supreme Court had star-
ted monitoring the post-Go-
dhra riots cases and it was
alleged by Zaheera that her
statements made before the
NHRC were doctored and
placed before the Supreme
Court, which had set aside
the acquittal of all 21 acc-
used before ordering fresh
trial of the case at Mumbai.

Accusing Setalvad of “tut-
oring her” in the matter pri-
or to her deposition before
the NHRC, Zaheera said in
a sworn affidavit that “I was
taken to the NHRC office
and made to say orally what
Teesta had told me to say.”

Zahegrd said her so-called
statemfent produced by the
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NHRC before the Supreme
Court during the hearing on
Gujarat riots cases was not
what she said orally before
the commission and request-
ed the committee to summ-
on the records of the human
rights body on this aspect.
Stating that the chairper-
son of the two-member co-
mmission took part in the
recording of her statement,
Zaheera said: “I would like
my lawyer to examine the
chairman of the NHRC in
respect of her statement,
which formed part of the
affidavit filed on behalf of
the human rights body.”
She also took a dig at the
US State Department Re-
ports for 2003-04 present-
ing Best Bakery as a “noto-
rious case” depicting a
communalised Gujarat.
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PM alert
keep

Modi off
London

3 BASANT RAWAT

Ahmedabad, March 24: Less
than a week after the US
slammed its doors on Naren-
dra Modi’s face, the Gujarat
chief minister has had to can-
cel his visit to the UK.

Modi, who was to leave for
London on a private visit to-
morrow morning, called off
the trip after Prime Minister
Manmohan Singh spoke to
him.

Around 10.30 pm, Singh
telephoned the chief minister
to ask him not to travel to
Britain in view of a percep-
tion of threat to his life. The
Prime Minister told Modi that
if he still wanted to go ahead
with the visit, the state police
chief should set up a control
room and coordinate with the
British High Commission and
the Indian security establish-
ment, sources said.

Union home minister Shiv-
raj Patil also spoke to the chief
minister, whose US visa
was revoked on Friday be-
cause of the Gujarat riots.

Modi then called up BJP
president L.K. Advani and,
after a discussion with him,
decided not to travel. He will
address the media tomorrow,

The chief minister was to
have gone to London to ad-
dress Vibrant Gujarat, a cul-
tural programme of the Gu-
jarati community there.

The proposed visit had
sparked an outcry in Britain,
with several civil rights
groups planning to hold
protests outside the Royal Al-
bert Hall, the venue of his
meeting.

The Council of Indian
Muslims also sent an open let-
ter to British foreign secretary
Jack Straw, urging him to en-
sure that Modi is barred entry
and some individuals threat-
ened to take legal action
against the chief minister.

Tony Blair’s government,
one of the most vocal critics of
the Gujarat riots, had not is-
sued Modi a diplomatic visa,
making it clear it would have
nothing to do with him offi-
cially But, unlike the US, it did
not bar him from entering the
country on an ordinary visa.

Bush brother invited

Modi today invited the Florida
governor — President George
W.Bush’s brother Jeb is the in-
cumbent — to Gujarat to show
him “what love and hospitali-
ty means”.

The chief minister extend-
ed the invitation twice while
he was addressing a meeting
at Fort Lauderdale in Fiorida
via satellite from his residence
in Gandhinagar.

)
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~\;,>\‘x\” UK cleverer in dealing with Modi % -

hile the USA created a diplomatic stin, by denying the

Chief Minister of Gujarat a diplomatic visa and
revoking an earlier. business and tourist visa, because of
Narendra Modi’s role in the 2002 anti-Muslim pogrom,
when he was very much in charge, the British, in their usual
understated style, have dealt a more severe blow to the
politician’s pride, by holding him ‘officially untouchable’ for
the past two years. The Amerjcan decision enabled Modi to
play to the gallery projecting himself as a ‘martyr’ — the
British were cleverer and harsher, they stopped all high-
level contacts with the Gujarat government. Britain has
allowed Modi to enter their country — he has a business
visa for the UK — but has let him face the humiliation of
protests. They have exposed him as a pariah and they were
far more intelligent in dealing with Modi. Like the USA,
Britain has a large and strong diaspora of Gujarati origin,
both Hindu and Muslim, and they were dealt with in an
equitable manner. Two British Muslims were killed during
the 2002 violence in Gujarat while on holiday; their families
have lobbied the British government as well as gone to the
International Court of Justice in The Hague against Modi’s
actions. In the British government’s internal report of the
2002 violence, the state government is held responsible for
not protecting citizens and for complicity in the riots.
Britain’s decision to deal with Modi as an outcast bears a lot
of weight.

This will not be Modi’s first visit to the UK since the
Gujarat pogrom. On his earlier trip he was met with
headlines in English papers screaming ‘What is this man
doing in Wembley’, and all his attempts to meet the British
establishments were stonewalled. He was treated as a
complete outcast. Apart from his host, at the Gujarat
Samachar in London and members of the UK wing of the
VHP, no one was willing to meet him or be seen on the same
platform. Such treatment is more telling for someone like
Modi, than a refusal to allow him into the country. Modi has
tried to use US actions to his advantage by projecting
himself as a martyr fighting for ‘injured national pride’. He
even compared himself to Mahatma Gandhi! The
comparison is laughable. The point is that Modi is quite
unable to see himself to advantage by the UK’s decision, this
is more effective. :
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Actmg against the Gujaratlg
Ina country where the word ‘Muslim’ is routinely seen as ‘terronst’
the actmn on Modi has exposed US double standards

R K SINGH

™HE Chief Minister of
' Cuijarat state of Re-
public of  India,

( Narendra Modi, has not

beenissued the requiredvisa.
to attend scheduled meet-
ings in the United States of
Amerni¢a, T'also understand
that his record as a guatdian
of civil society has been bleak
as the NHRC report states,
Indeed, in my personal view,
he “should “have  resigned

~from the post of chief minis-

Lrman;

&
¥

i

ter; taking the full moral re~.
sponsibility, and'should have
faced the law as an Qrdinary

Yet, the step taken by the
State  Departmient of the
United States of America in
denying avisa to the consti-
tutional head of the state of
Gujarat—as a democrati-
cally elected minister—
causes much greater grief.

- 'Thisraises several issues that
have to be locked into with
utmost sincerity,

First, it appears that the

government of United States

has no regard or respect for.

. the will of the people of Gu-
| jarat. Certainly, a tiny frac-

| tion ofthe population of Gu-
jarat was involved in 2002

riots, yet the US has chosen

Walking out on

young India

todisregard the will of all the
people whovoted for Him,
Second, nocourtof lawis.

_known to have indicted Mr
Modi'scomplicity in the said

tiots, Therefore, the act of
the US government stems to:
implement 'an ' ill-founded
rule of law. I the action
based on the said report is
taken to implement the rule

_oflaw, then such a justice sys-

tem cannot pass the basic
level of sanity.

Tt does not require much
intellectual wisdom (but it
does require an open mind)
to see clearly in the media re-
portings, and in the inter-

wviews and political discus-

sions, * that: the terms

* Mushim’ - and  ‘Istam’ are

taken to be equivalent of
‘terrorist’ and “terrorism’.
Even though it is denied re-
peatedly withwords.

The outrageous acts in
Abu Ghraib and a few other

such incidences are not the
works of isolated men, such
things happen when there s
asystematic hatred towards a
particular community.

. Irecall the media report-
ing that within days of the
9/11 attacks, more than
60,000 assaults were carried
out against Muslims in par-
ticular. Bven Sikhs were

The Left’s opposition to the Pension Fund
Regulatory Development Authority Bill is
a vote against future employees

RAJEEV AHUJA

HEN Finance Min-
ister P. Chidambar-
am introduced the
Pension Fund Regulatory
Development Authority (PF-
RDA) Bill, the Left partics
staged a walkout and even
threatened to vote against it.
Bang the desks, lambast the
government, howl to disrupt
the proceedings or stage awalk-
out—all such gestures to mark
angry protest to achieve narrow
political ends, are not without
costs. These are detrimental to
having a fruitful, productive de-
bate that is necessary for im-
proving the quality of public de-
cision making. Somebody,
somewhere is paying for those
angry gestures that only delay
reforms, if not jeopardise them
altogether. This somebody is
the common man, especially in
areas crying out for urgent gov-
emment attention and reforms.
The new pension system is
mandatory for all new central
government employees, and is
also open for state government
employees, is contributory in na-
ture, where both employer and
employee contribute to it. This is
unlike the defined benefit system
practised till now, where the em-
ployee did not make any explicit
contribution and the government
guaranteed benefits. Under the

oldsystem, the employees do not
have any choice, the govern-
ment’s own liabilities are uncer-
tain, and inefficiency in its man-
agement is hidden. Under the
new defined contribution system,
the employees will have a say in
the type of securities they would
want to store their pension sav-
ings in. Besides the benefit of
higher returns, the new pension
system s envisaged to provide the
benefit of better administration
and portability. The new system
is consistent with the market-
friendly reforms happening in
other economic spheres in the
country.

On the whole, the move to-
wards a new pension system s a
step inthe right direction. How-
ever, some of the nuts-and-
bolts issues can be discussed.
For example, if and how the in-
surance benefits can be inte-
grated into the new system.
This is possible only when a
meaningful discussion takes
place on the subject.

Let’s look at the crrors of
omission by Left parties. It is
fighting for the section of em-
ployees whose interests are al-
ready well protected. The Left
parties supposedly espouse the
cause of all workers. If that is so,
should they not focus their en-
ergy on the unorganised sector
workers, particularly the low-
income workers whose share in

discriminating, tolerant soci-

taken to be part of Muslim
“society and were attacked.
‘One must not forget such

evems :

Though 'Indian society
has been evolving for thou-
sands of years, it has its own

‘share of problems. From an-

cient times; it hasbeen a pla-
ralistic society and has made
tolerance a policy. of the
state, so much so, that it is
neverconsidered advertising
that it is-a democratic, non-

ety. The traces of culturalval-
ues “such “as. Masudhaiva
Kutumbakam  (the  whole
world isone’s family) can still
be seen in the sdcial psyche.
Such social values do take
centuries to evolve, The US
Government officialsinclud-
ing the President himself

~ were appalled by the particu-

lar fact that Saddam killed
*his own people’, implying it
was a lesser crime if he had
Certainly a
tiny fraction of
the population
of Gujarat
was involved
in the 2002
riots, yet the
| United States
of America
has chosen
to disregard
the will of all
the people
of Gujarat
who had then
voted for him
Killed others; this is against
the value system as stated in
Vasudhaiva Kuumbakam.
India too has problems
with démocratic methods,
but none as serious as ‘not
counting the votes polied’, or
-‘the judges deciding who the
winner of - a democratic

 processis’, or even downplay-
ing functioning democracies

elsewhere, -with respect t

rion-democratic instititions ‘

and nations for political
gains. First, the citizens of th
world notice that the US has
increased the use of terms
such-as “horizon of democ-
racy is expanding”; or

has expressed: th
virtues  of demog
racy so repeatedly. |
Second, the world
is also aware that }
the US needs to

create an impres-
sion—right ~ or
wrong-—

that the US
is not anti-
Muslim.
Now, - if
the -act ~of
not issuing a
visa toModi
is meant to
propagate
the viewpoint stated above—
that T am sure you will know
best—then it is yet another

effort tojuggle worldviewsat |

the cost of others. Not many
would netice though, that in
the process, the US hits hard
~at the credentials of democ-
ratically elected institutions
and individuals. At the same

| time, it ‘causes & division

among the citizens of India,
as some would welcome it

and others would not, along

sectarian lines; with the US
establishing - itself as’ the
supreme arbitrator of what is
virtuous for both parties. I, as

2 citizen of the world, protest

such partisan methods that

create further fissures be-

tween communitics,
~Apart from projecting a
brighter face of the US, I do
not see how such actions will
help. bridge the divide be-
tween communities. The US
should demonstrate its good
ntentions through' examples
such as by changing the anti-
Muslim feefings within itsown
society or by developingkinder
-elations based onequality
vith Muslims of the world,

The writeris a formerscientist
with TIFR and is an abiimnus
of IT he lives i the US

A Visa
for
'MR MODI

| US—goingbythe it revokmg
| Maodi’s visa—pointed to the
 factthat NarendraModi

* had violated religious.
 freedom in hisstate?
Iwaselated and

' felt that ﬂnally, hu-

. man voices were

speaking out and not
remaining - ilent
against the perpe-
teators . of
crime. - We
Five Star ac-
Narendra
Modi  calls
ug—have fi-
nally - been
heard. Now
we pray fthat
the new Government takes
the necessary action in accor-
dance with the rightsof the In-

dianpeople, so that we are not

shamedinternationally.
How can we forget what
happened in Gujarat, yet find
thany in the administration in
support of a Modi who has
‘been denied avisa by the 1/S?

- What happened in the 1984

- Sikhriots-—being marriedto a

Sikh—has haunted me since,
and what happenedin Gujarat

sent me on a direct collision
course with Modi and his gov-
emnment. Advani, the then
Home Minister, and Modi,
both protectors and abettors
of crime, are now mymg'out
that ‘Indian Pride’ has been
hurt. What about the painand
teign of terror that Modi un-
leashed on his own state of
Gujarat. the heartof economic
progressin India, and the state
that gave birthto Gandhi.

Let us reflect what Modi's
action plan was, It was simply -
to polarise and divide a state
along religious lines andiignite
the fascist passions of the Hin-
dutva cult that the BIP. RSS
and VHP represent. These

pseudo-Hindutvas have hurt

our magnanimous Indian cul-
ture, ‘rich in diversity. They
niow rally again for an unjust

_ mmonty in Gu;arat, that was
{eftto fend for itself ever since
‘Modi was sent to replace the
then CM Keshubhai Patel.
There have been so many na-
tiorial ‘and intérnational re-
ports on the systematic attack
on the minority population for
political  gain. ‘Some -even
pointing qut that it was along
the lines of genocide. Why has
our legal system not acted?
Why are the inquiries and
commissions not giving us the
true picture? Democracy is 4
great system of povernance
- but when theé state and the
centre are working together, it
is not necessarily morally gov-
erned, as Gujarat has shown
us. Jtisabloton the face of In-
dian democracy!
1t is not that the new UPA
Govermment, under its consti-
tutionial obligations, is com-
placent about the accountabil-
ity of . the @ Modi

administration; ratherdueto.

respect for the position. The

. defensivé attitude of the UPA

Government in strongly criti-
‘cising USA is understandable

. and appreciated as the MEA
‘was not consulted on this is-

sue, Thisis purely a matter of
protocol but by going against

_this US decision, 1 strongly
feel that the UPA Govern-
ment Is not at all shielding

Modi's patronage of the Gu-
jaratriots. Therefore, the Na-

tional Human Right Commis-

sion Report should not be
ignored and appropriate ac-
tion, if the report is found to
be true; should be taken in-
stantaneously.
Modi is agpressively ques-
tioning the US Government
and proudly stating that no

- court of law in India has in-

dicted him. Even when taped
conversations of what tran:
spired leading up to the riots;
three vears ago, have won
‘Abmedabad-based Indian Ex-
ress journalist Stavan Desai
‘an award, the proof that exists

Advani and Modi
are crying out that
‘Indian Pride’ has
been hurt. What
about the pain and

| terror that Modi
unleashed on his
state of Gujarat,
the heart of
India’s economic
progress and the
state that gave

| birth to Gandhi

on the tapes and also with the
Nanavati Commission, ‘still
lies there - unable - to: nail
Modi’s Plan.

Politicians in India now |
need 1o recognise that the
¢electronic media, with i#s
global reach, makes them an-
swerable notonly to their own
electoral constituents but to
Indians globally and interna-
tional pressure groups also. T
must give full marks to the
NRI pressure groups that

- were instrumental inrevokinig

Cleaning up Gal

OLKATA Mayor Subrata Mukherjee who re-
ceived laurels from West Bengal Chief Minister
Buddhadev Bhattacharjee for his work, was praised
by Rajhastan Chief Minister Vasundhara Raje

Modi’s visa. This is a positive
development and pethaps,
will lead to an urgent shift of
prioritisation indomestic poli-
cies, and result in our Chief
Ministers genuinely fulfilling
‘the needs of their states rather
thancreahng rehg;ous dmsoord

leap forward and itis time our
political system marches in
step with human rights and
the preat democracy that we

 represent. For some of uswho

have been traumatised by the
earlier tragic happenings in
Guijarat and the pathetic op-
portunismshown by the polin-
cal leaders of the state, the re-
jection of avisa for Modiis just
one appropriate consequence
of an unjust action.
Letusalso agree thatthere

is a substantial Indiant main-
stream that is delighted at
Modi’s embarrassment. f am
one of them and hope that
more follows. Even as my
rind says that the visa should
be granted, my intellect and
my heart rejoice.

The writer isa member of the
Congressparty

Under the old system,

the employees did not have any choice,
the government’s liabilities are uncertain,
and inefficiency in its management is
hidden. Under the new defined contribution
system the employees will have a say in
the type of securities that they would

want to store their pension savings

the total labour force is well
above S0per cent?

Why not initiate discussion
in areas that are crying out for
reforms. One piece of legisla-
tion that has been in place for a
long time, guarantees a range of
social security benefits to many
blue-collar workers, is the Em-
ployees’ State Insurance Act of
1948. This Act provides for cer-
tain benefits in the event of sick-
ness, maternity, employment in-
juryand other contingencies. At
present, the legislation covers
only those employees having
monthly income of Rs 7,500 or
less, and is applicable in certain
well-defined establishmentsie.,
to non-seasonal factories using
power and employing 10 or

more persons and non-power
using factories employing 20 or
more persons. Shops, hotels,
restaurants, cinemas, etc, em-
ploying 20 or more persons, are
also covered. The scheme is fi-
nanced by employers as well as
employees who contribute 4.75
per cent and 1.75 per centof the
wages respectively, while the
state government contributes a
minimum of 12.5 per cent of the
total expenditure on medical

and their dependants).

There is considerable scope
for extending its coverage by (i)
raising the ceiling on the
monthly salary of employees
covered under the scheme, and
(ii) extending it to establish-
ments employing lower than
the prescribed minimum num-
ber of workers. Besides, there
are SOme serious governance is-
sues involved in the functioning
of the scheme. A recent review
committee, also known as the
Verma Committee Report, has
highlighted these issues. This
single reform has the potential
of benefiting millions of low-in-
come workers, and who can
take up this cause better than
the Left parties!

The Left parties need to
look at their own errors of
omission, rather than find fault
with the new pension system,; if
they see any errors of commis-
sion in the Bill, it should thenin-

care in their respective states. vite and also participate in a
As on March 2004, the healthydebate. ‘

scheme touched 2.64 lakh em-

ployersjestablishments, cover-  The writeris a senior fellow at In-
ing 7.9 million insured per- dian Councilfor Research on
sons/families and providing International Economic Rela-
entitlement to around 30.7 mil- tions (ICRIER), New Delhi.
lion beneficiaries (i.e., workers These views are personal

Scindia last week, for his KMC work, while talking

to Kolkata Deputy Mayor and BJP leader Meena

Devi Purchit. The deputy mayor met Raje when she

was in the city for a seminar. Raje, who said she

was quite impressed with the work of Kolkata Mu-

nicipal Corporation (KMC)—particularly in areas of

retrieving huge amounts of pending tax, cleaning

and repairing of roads—said she herself would visit

the headquarters of KMC on April 26, on her next visit to Kolkata, and meet
Mukherjee and other officials. Also, ahead of her visit, Raje is sending the mayor of
Jaipur along with a team of his officials, to visit the KMC office. It has to be seen
whether all these from the saffron will do any good for Mukherjee, a Trinamool Con-
gress leader, in the next KMC elections slated for June 19 this year.

Tamel judiciary

Manamcmummyrag%
onthe limits of udicial intervention
| and the rightsof the legislature, West Bengal
Minister for Landand Land Re-

 formis, Abdur Rezzak Moliah,

chosethe floor of the Assembly to

' take potshots atjudges. He did this

while replying to a questionon the
huge number of cases pending
withland tribunals:

“Some judges are hand-in-

| glove withlawyers and that is

mainly the reason forso many cases

pending in these land tribunals. Theyijust do
not wantthe cases to be finished in time. 1
know thisis goingonforalongtime,” the
CPI(M) Minister said. The Minister, known
for his candid talk earlier, ruffled the feathers
ofemployees of his department when he said
 that many of themwere corrupt.

Pakistani fishto m

Ewasthe only supporter from Pakistan
A who keptcheering on the Pakistan
teamduring the recently-concluded India-

| Pakistan Test match at Bden Gardens, But

Mohammad Jalil, the Pakistanibarracker

| seenat most of Pakistan's matches, did his

{j0b eamestly. Whatwasmore, he evenwon

the heartsof all the Indian fans by freely min-
glingwith them-—waiving Indian flags and
shouting sloganslike “Indiajectegn”. Indian
fans pathered around him seeking hisauto-
graphBamlyhadJalﬂChacha%she:spop— :
ularly called—expressed hisdesire |
totaste maach-bhat (rice and fish
curty), invitations pouredin from
atleast50people.

Stars ahove

burgeoning trade of as-

tiologers inthe state received
ajolt recently,when the police ar-
rested apopular astrologer, Acharya
Satyananda, on charges of provoking his dis-
ciples tokill Prabir Ghosh, a prominent
leaderof the state, through a private TV
channel. Satyanandaissued the threat, ask-
ing hisdisciples to lynch Ghosh during one
ofthe regular shows onastrology on the TV
channel: A scared Ghosh lodged an FIR
with the police, which later arrested
Satyananda. Chief Minister Buddhadev
Bhattacharjee, reactmg tothe incident, said
he waskeenon bringinga legislation to stop

thistrade. Healsocondemned the TV chan- |

nelfor having allowed the telecast.
Compiledby
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No visa for Modi,

confirms

HT Correspondent
New Delhi, March 21

AMERICA, AFTER a brief review, today
reaffirmed its decision to withhold diplo-
matic visa from Narendra Modi and to re-
voke his business/tourist visa.

Attempting to soften the blow, and perhaps
mollify the feelings of hurt national pride,
US ambassador David Mulford specified that
the decision “applies to Mr Narendra Modi
only” and was not directed “at the BJP insti-
tutionally or Gujaratis as a community”.

The Indian government regretted the
widely expected decision, saying it was
“based on selective judgment”. The denial of
visa disregards “the fact of the constitution-
al position of the chief minister of Gujarat as
ademocratically elected leader”, the external
affairs ministry spokesman said.

But Mulford told a television channel
that “in case of US law, it applies to foreign
government officials whether elected or ap-
pointed; and we have the same standard in
the-US for our officials and they are not pro-
tected just because they hold an elected or
political office”.

Though Mulford sought to play down the
diplomatic rebuff, and the US statement car-
ried copious references to “the role that the
BJP, and the Vajpayee government in par-
ticular, played in opening the way for the
positive transformation of US-India rela-
tions,” it was clear the incident had soured
bilateral relations.

In private, many officials in the Indian gov-
ernment are livid with Modi for tarnishing
the country’s carefully built-up image by
overseeing the Gujarat riots of 2002, and re-
sent the compulsion to defend the Gujarat
government against criticism at internation-
al forums. Publicly, however, the government

has united against the “affront to India”.
. E
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Modi addresses the New York meeting via
satellite from his Gandhinagar residence.

CM targets ‘anti-India’ groups

Narendra Modi scaled down his attack on
the US in a satellite address to a New York
gathering of Indian Americans on Sunday
evening (Monday morning in India), but
projected himself as a victim of malicious
propaganda by some ‘anti-India groups’

See Page 2

The Congress underlined just this point
today, clarifying that no political meaning
should be attached to the Prime Minister's
assertions on the subject. “The Prime Min-
ister has not defended or given a clean chit
to Modi,” party spokesman Anand Sharma
told reporters. “There is no dilution of the
party’s stand on Modi. The government had
taken a position on a sensitive matter and
we, too, are of the view that it should not be
linked to our earlier position.”

The BJP termed the US decision as “un-
fortunate”, asserting that its “rigidity” on
the subject did not augur well for friendly
relations between the two countries.

u Related reports on Page 2
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" Narayanan’s allegations

vague, says Vajpayee

By Our Special Correspondent

NEW DELHI, MARCH 2. The former Prime
Minister, Atal Bihari Vajpayee, has re-
fused to react to allegations in an in-
terview given by the former President,
K.R. Narayanan, that the communal
violence in Gujarat in 2002 was the re-
. sult of a “conspiracy” between the Vaj-
! payee Government and the Gujarat
|Government headed by Narendra
IModi.
. A close aide of Mr. Vajpayee said
iwhen contacted by The Hindu : “The
atter has been discussed with Vaj-
ayeeji. He has said that the allega-
ions were vague and he would not
other to react to them.” When con-
acted other senior party leaders said:
“The matter is sensitive and we cannot
react unless we talk to Vajpayeeji ...
maybe we will react tomorrow as to-
{day we have been busy with Jharkhand
‘developments.”
In an interview given by Mr. Naraya-
nan carried recently by the Malayalam

magazine, Manava Sanskriti, the for-
mer President virtually charged that
despite several discussions that he had
with Mr. Vajpayee and in spite of sev-
eral letters he wrote to him “he [Vaj-
payee] did not do anything effective.”
Criticising him for his handling of the
situation after the burning of the
coaches of the Sabarmati Express, Mr.
Narayanan implied that the State, in
collusion with the Centre, had failed to
deal with the situation with a firm
hand.

‘Carnage could have been
avoided’

He said that if the Army had been
deployed immediately and given the
power to shoot at those committing
acts of violence and arson, much of the
tragedy could have been avoided.
“Had military been given powers to
shoot, the carnage in Gujarat could
have been avoided to a great extent,”
he said.

“I had asked military to be sent to

suppress the riots. The Centre had the
constitutional responsibility and pow-
ers to send military if the State Gov-
ernments asked. The military was sent.
But if the military was given powers (o
shoot at the perpetrators of violence,
the tragedy in Gujarat could have been
avoided. But the State Governmeiil
did not do it and the Centre also did
the same. 1t was a conspiracy between
the State and the Central Govern-
ments,” Mr. Narayanan said. His com-
ment was that neither the State nor the
Central Government ook the steps
necessary to control the situation.

Hespecifically said that “Vajpayee
did not do anything positive in Gujarat
...I had asked that the Army be de-
ployed to suppress the violence. It was
sent but there was no shooting of
those engaged in and those who engi-
neered the violence.”

He also said that the Vajpayee Gov-
ernment had many “hidden agendas”
and education was one of those arcas
where it pursued its agenda.
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«"  Narayanan criticises * ..
Vajpayee for Gujarat rlots

THIRUVANANTHAPURAM, MARCH 2.
Breaking his silence over two
years after stepping down from
office, the former President,
K.R. Narayanan, has criticised
the former Prime Minister, Atal
Bihari Vajpayee, for his hand-
ling of the post-Godhra situa-
tion. He also accused the
Bharatiya Janata Party of pre-
venting him from a second
term in office.

“He [Mr. Vajapyee] did not
do anything effective. 1 had
sent him letters. I had talked to
him directly,” Mr. Narayanan
said in a freewheeling interview
to the Congress MLA, P.T. Tho-
mas, carried in a recent issue of
the Malayalam magazine, Ma-
nava Samskriti.

Claiming that there was a
conspiracy involving the State
and Central Governments be-
hind the 2002 Gujarat riots, he
said: “Had military been given
powers to shoot, the carnage in
Gujarat could have been avoid-
ed to a great extent.”

“I had asked the military to
be sent to suppress the riots.
The Centre had the constitu-
tional responsibility and pow-

ers to send the military if the

State Governments asked. The
military was sent. But if the
military was given powers (o
shoot at the perpetrators of vio-
lence, recurrence of tragedies
in Gujarat could have been
avoided. However, both the
state and central government
did not do so,” Mr. Narayanan
said.

‘Hidden agenda’

He said the BJP had come in
the way of his becoming Presi-
dent for the second time, fear-
ing that he would intervene in
the implementation of their
“hidden agenda.”

“The BJP Government had
(a] hidden agenda in many ar-
eas, including education. Secu-
ring the reins of education to
spread their ideology was their
aim. [ had intervened in the
appointinent of certain vice-
chancellors. Those, including
Murli Manohar Joshi [the then
HRD Minister] resented that,”
he said. “My interventions were
democratic and constitutional,
Above all, the interests of secu-
larism was involved,” he said.

“They had received legal ad-
vice on the possibility of my

& 1y

intervention if 1 continued in
President’s office. At a certain
stage, they told me that they
had decided not to supporl
anybody for more than one
term in the posts of President
and Vice-President. Their aim
was to get rid of me and they
carried out that mission quite
efficiently,” he said.
Left’s strategy

Terming himself a “Nehru-
vian Socialist” though neither a
“devotee of Communism nor a
blind anti-Communist,” M
Nayarayan said the Left had
supported him to become Vice-
President and President after
opposing him when he contest
ed for the Lok Sabha from Ot-
tappalam in Kerala in 1984 on a
Congress ticket. “They [Lefti
knew that I had ideological dif-
ferences with them. When they
decided to support a dangerous
non-Communist, special cir-
cumstances of the national pol-
itics were also involved. That
was part of their political strai-
egy. | had bencfited from theit
support and their political posi-
tions received acceptability by
supporting me,” he said. — PTI
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he Godhra 1n01dent took
Tplace on 27 February 2002.

The Nanavati-Shah Com-
mission was set up in March
2002. Evidently, within such a
short time, the commissioner of
safety could not have finalised
the inquiry. Criminal investi-
gation and law and order is a
state subject and has to be fina-
lised within 90 days. The police
investigation under Chapter XII
of the CrPC on the Godhra
episode was not confined to
" unearthing the cause of the fire
or violence in a railway com-
partment. Its scope and canvas
were much wider, including ex-
posing criminal conspiracy, riot,
communal fracas etc, spreading
much beyond railway areas.
Hence, the argument that the
GRP’s investigation and sub-
mission of the chargesheet ag-
ainst 135 accused persons is
malafide and kept in abeyance
till the commission submitted its
finding is not tenable. Signi-
ficantly, the investigation was
challenged in different courts,
including the Supreme Court,
but has been rejected as prima
facie evidence is adequate ag-
ainst the accused persons.

Observations

Mr Justice Banerjee’s interim
report reveals that fire was acci-
dental. The possibility of an
inflammable liquid having been
used from outside is also com-
pletely ruled out. Thirdly, the
fire was probably started by a
kar sevak cooking inside the
coach. It needs no reiteration
that Justice Banerjee’s report is
one-sided. It has not probed the
matter exhaustively from a
judicial angle.

First, he relied on the state-
ment of witnesses who have not
been cross-examined. Secondly,
those indicted had no opportu-
nity to defend themselves. Nei-
ther have they examined defen-
ce witnesses nor could they sub-
mit any documentary or counter
evidence or engage counsel to
prove their innocence. Again,
Mr Justice Banerjee has not
judiciously considered the pros
and cons of the investigation re-
port submitted to the court by
the railway police’s special team
highlighting that a conspiracy
was hatched on 26 February
2002 at Aman Guest House,
Godhra, and that 140 litres of
petrol were purchased from a
nearby petrol pump the same
night.

How could a riotous mob ga-
ther at the spot immediately,

v §

pelt stones at coach 56 and S7
The mob obstructed fire brigade
personnel from reaching the site
and extinguishing the fire. Ob-
servations like inflammable
liquid not thrown from outside
and impending retaliatory act-
ion by armed kar sevaks have
been made without bringing any
convincing or corroborative evi-
dence. They were made on the

ciently old, no further danger is
apprehended and the commis-
sion’s finding is still awaited. It
is also curious why an interim
report was essential on the eve
of assembly election in Bihar
since the committee’s life was
extended right up to March
2005.

The railway minister was seen
carrying the report and display-

basis of inference, assumption
or presumption.

The inquiry committee under
Mr Justice Banerjee was ap-
pointed on 4 September 2004
for three months. It was exten-
ded for another three months.
Hence, submission of an interim
report on the eve of the election
in Bihar and Jharkhand was not

desirable. Mr Justice Banerjee,.

without advancing any cogent
reason, has argued that the com-
mittee felt it necessary to inform
the government about the pro-
gress of the probe. Broadly, the
interim report is submitted to
prevent imminent danger, des-
truction or likelihood of loss of
human life. Indeed, it serves
either as immediate relief or
protection to neutralise the im-
pending catastrophe.

Political rivals

Simultaneously, an interim re-
port sanctioning a substantial
amount from the exchequer as
immediate relief can be appre-
ciated. In this case, there was no
exigency for which Mr Justice
UC Banerjee was compelled to
submit the interim report. Ad-
mittedly, the incident is suffi-

ing a copy to voters and accusing

political rivals for the unrest.
Appearance of wall posters in
public places focussing on the
Godhra riots and denigrating
the BJP and the Gujarat govern-
ment are the handiwork of the
RID.

The overzealousness of the
railway minister to initiate an in-
quiry which occurred two and a
half year ago and when a com-
mission of inquiry is already
probing the episode, his loud
insinuation against his predeces-
sor and attempt to expose the
railway administration indicate
that he is keen to draw political
mileage from the Godhra car-
nage and persuade the mino-
rities to rally around his banner.
Lalu promptly utilised the
report to muster the support of
the minority community.

Lalu’s honesty is question-
able. He is already an accused in
several scams, has spent several
days in jail custody and is now
on bail awaiting trial. His at-
tempt to unearth the truth about
Godhra is not at all genuine.
Lalu’s political allies welcomed
the Banerjee Committee report
and criticised the BJP. Obvi-
ously, it indicates deep-rooted

PROBING GODHRA-II

Politicians Must Not Be AIIowe To Pollute Jud|C|ary

political overtones.

The maxim that king can do
wrong is broadly extended to the
judges of high courts and the
apex court in India. Indeed, in
spite of judicial activism, higher
courts often have been protec-
ting public interest. However,
the retired chief justice of the
apex court, Mr Justice SP Baru-
cha, has cautioned against cor-
ruption in the judiciary, especi-
ally in the lower judiciary.

Senior bureaucrats often as-
pire to get extension or re-em-
ployment after superannuation.
In that pursuit they cultivate
their political masters and ob-
lige them ungrudgingly. The
decision by the Prime Minister
not to offer any post-retirement
appointment to a public servant
is laudable; it will demolish
the nexus between politicians
and bureaucrats. On the same
analogy, it is prudent to consider
if any administrative inquiry
under the Commissions of In-
quiry Act, 1952 or any other
important inquiry should at all
be entrusted to retired judges.

Degeneration

True, the expectation:of the
people from the judiciary. is
high. People place judges in
high esteem and take their
judgment as the last word. Yet
we see a move for impeachment
proceedings against Mr Justice
V Ramaswami, criminal cases
and arrest of judges serving
Kolkata, Delhi, Punjab and
Haryana High Courts and dis-
ciplinary action against a senior
judge of Bombay High Court.
The apex court’s adverse com-
ments against a retired judge,
Mr Justice BP Banerjee of
Calcutta High Court for receiv-
ing a residential plot in Salt
Lake from the chief minister’s
quota, have come as a shock.

In sum, the society is in the-
grip of degeneration. Judicial
officers are also drawn from the
common stock. Hence, it is time
steps are taken to prevent
selfish politicians from influ-
encing and polluting the judi-
ciary.

Honest and upright judicial
officers, including judges,
should see the danger. The
clean image and independence
of the judiciary has to be
maintained at all costs. If Lalu
and like-minded politicians
develop a nexus with the
judiciary, democracy and the
rule of law will disappear.

(Concluded)
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n 27 February 2002, 59 kar
Osevaks travelling in coach

No 6 of the Sabarmati Ex-
press from Ram Janmabhoomi,
Ayodhya, met with a painful
death./It was alleged that a mob
representing the minority Mus-
lim community hatched a cons-
“piracy to set fire to the coach and
kili the kar sevaks.

They pelted stones from out-
side preventing the passengers

from coming out. As a sequel to

savage killing, communal viol-
ence broke out in the state. The
situation went out of control of
the state government and about
2,000 people lost their lives. The
state government came under
scathing criticism.

Criminal case

For the violence in the train,
the state GRP registered a crimi-
nal case, investigated and char-
gesheeted 135 people. In ad-
dition, the Gujarat government
appointed a commission of in-
quiry. under Section 3 of the
Commissions of Inquiry Act 1952
on 6 March 2002, known as the
Nanavati-Shah Commission. The
inquiry is still continuing and
neither any interim nor any final
report has been submitted. In
May 2004 after the parliamentary
election, a coalition government

Railway Board Should Publish White Paper

By BP SAHA

Act 1952. Slgmﬁcantly, the rail-
way minister is not empowered to
order an inquiry under the Com-
missions of Inquiry Act or U/S
202 CrPC. Hence the inquiry by
Mr Justice UC Banerjee, a re-
tired judge, is purely an adminis-
trative inquiry having no legal
sanction. In fact, this kind of in-
quiry may be ordered and en-

trusted to any personallty by a

department authority.

Secondly, the government or
the competent authority has no
obligation to accept such areport

free from doubt and suspicion,
the inquiry officer, even if he tries
to be fair and impartial, is help-
less in arriving at a pragmatic and
impartial conclusion. Hence, its
finding is likely to be far from fair
and objective. Simultaneously, it
will provide a good handle to
those interested to utilise the
report to pursue their ambitions.

Lastly, an administrative inquiry
with its inherent deficiency
cannot take the place of a judicial
inquiry or an inquiry under the
Commission of Inquiry Act.

st

Commission of Inquiry on UC
Banerjee’s inquiry is motivated
and a blatant violation of the law,
ethics and public interest. Such a
venture will not only strain the
public exchequer, but also
misguide the people.

Secondly, if the finding of the
two commissions of inquiry is
contradictory or diametrically
opposite, it will be difficult to
identity the relevant and reliable
report and take appropriate ac-
tion. Thirdly, how is i possible to
avoid a clash of the wo reports,
rectify the flaws aad honour
recommendations of  bot’
commissions? True, itwill lead t.
chaos, challenges aid counter-
challenges and endles litigations.

Station master

Section 113(e) maes it man-
datory for the staton master
nearest to the accient site to
inform the district nagistrate,
superintendent of pdce and of-
fice-in-charge of he police
station within whoe jurisdiction
the accident occvs. Over and
above this, the rdway adminis-
tration without delay should
inform the state gvernment and
the railway safet commissioner
(Section 113). Te safety com-
missioner is dutbound to con-
duct an inquirt The commis-

was formed at the Centre.

The new railway minister, Lalu
Prasad, declared on 14 July that
the Railway Safety Commis-
sioner has not inquired into the
Godhra incident which is a must
under the Railway Act. There-
fore, it was essential to pinpoint
the reasons for the fire. On 4 Sep-
tember, the railway minister ap-
pointed Mr Justice Umesh Chan-
dra Banerjee, a retired judge of
the Supreme Court, to inquire
into the Godhra incident. He
submitted an interim report on
17 January 2005 asserting that
fire was accidental and not a con-
spiracy. No inflammable material
was thrown on coach S6 from
outside to cause a fire. This rais-
ed a furore in political circles.

There is a distinction between
an inquiry, an investigation, an
inquiry U/S 202 CrPC, a magis-
terial inquiry and an inquiry
under the Commisions of Inquiry

The author worked as the Superin-
tendent of Police in Keonjhar, Orissa

mitiata o

_.and initiote S70I0W-tip acuon.
Even if the Banerjee Committee
is approved by the cabinet, it does
not gain legal status, and its
recommendation is not manda-
tory on the government. Thirdly,
in such inquiries the witnesses
depose without oath. They are
not cross-examined nor do those
under a cloud get an opportunity
to defend themselves, use mate-
rial clues or counter evidence in
their favour. In short, the prin-
ciple of natural justice is denied
or not adhered to.

Evidence

In fact, the inquiry and its find-
ing is unilateral, often based on
presumptions, inference or un-
corroborated evidence. Admit-
tedly, under such conditions, evi-
dence collected is not acceptable
as it has short-circuited the
touchstone of admissibility and
relevance required under the
Evidence Act and the settled law.

In the absence of unflinching
testimony and adequate material

THE STATESMAN

teresungly,  Laiu’ Yadav na¥’

perhaps realised that such an
inquiry report is futile even it has
been conducted by a retired
judge of the apex court. It may
serve a political purpose, but it is
going to end in a fiasco in the
absence of legal authenticity and
recognition. Hence, a move is
afoot to bring the present inquiry
within the protective ambit of the
Commissions of Inquiry Act for
securing a legal stamp.

Media reports reveal that the
Union cabinet has already made
a desperate move in that direc-
tion. In fact, the government
cannot appoint more than one
commission to inquire into the
same charge or allegation. Sec-
ondly, Section 3(a) and (b) of CI
Act 1952 reveals that if a commi-
ssion of inquiry is appointed by a
state government, the Union
government shall not appoint
another commission to inquire
into the same matter. Frankly
speakmg, the Union govern-
ment’s move to put a stamp of the

“slonier is dusv' cufpvwered to hold

an inquiry into an accident
pertaining to loss of human life,
grievous hurt, damage to the rail-
way properties suo motu Section
114, 114(1). If the commissioner
fails to fulfil his obligations, the
railway administration must
order an inquiry (Section 115).
Assuming that the safety com-
mission or railway administration
has intentionally circumvented
the legal obligations succumbing
to pressure from the then top
brass of the railway board, the
district magistrate, SP and OC of
the police station, who are not
under the railway minister, were
expected to unfold the truth. it.
The minister has been accusing
railway officials that they failed to
conduct an inquiry required
under the Railway Act. They are
unable to disclose the truth for
obvious reasons. Hence for the
sake of transparency, the railway

“board should publish a White

Paper pinpointing the truth.
(10 be concluded)
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" Zahiya fails to turn u\p/
\A(y\ ’ By Manas Dasgupta ,\/%\X’

AHMEDABAD, FEB. 23. The prime witness in the Bes{ Bak-
ery case, Zahira Sheikh, today failed to turn up before
the G.T. Nanavati and K.G. Shah judicial inquiry com-
mission here and was given time to appear on March 21.

As per the commission’s earlier directive, Ms. Sheikh
sent a letter through her lawyer seeking more time in
view of the Supreme Court’s order to furnish details of
the sources of her income and that of her family mem-
bers within four weeks.

Because of her current stay in Delhi to prepare for the
affidavit and her pre-occupation with it, it would not be
possible for her to be in a proper frame of mind to be
cross-examined by the commission, she said.

Ms. Sheikh, whose cross-examination was requested
by the Jan Sangharsha Manch advocate, Mukul Sinha,
appearing before the commission on behalf of the riot
victims, was due to be present before the commission
on February 4 but had sought leave of absence through a
fax message on health grounds.

The commission while adjourning the hearing to to-
day directed her to present her case either personally or
through her lawyer even if she wanted further
postponement.

Akey witness in the Godhra train burning case, ‘sadh-
vi’ Minaxi Devi, who voluntarily appeared before the
commission yesterday and was to be cross-examined
today, also failed to turn up. The commission directed
her to appear before it on March 19 for
cross-exarnination.
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By Our Special Correspondent

JAIPUR, FEB. 12. The Rashtriya
Swayamsevak Sangh-sponsored
“Nationalist Muslim Conclave”
began today with a call to the
minority community to ‘adopt
patriotism’ as a way of life and
‘join the national mainstream’
by rejecting terrorism and sep-
aratist tendencies. The conclave
was held at the Muslim Musa-
firkhana here under tight secu-
rity amid protests by Muslim
organisations.

Police arrested a large num-
ber of protesters on Friday night
for staging a dharna at the gate
of the Musafirkhana demanding
a change of venue.

Even though prohibitory or-
ders under Section 144 of the
.| Criminal Procedure Code were

in force, Muslim activists today
staged a demonstration at Moti
Dungari Road when the con-
clave was in progress.

Muslim organisations have
termed the meeting a part of the
Sangh Parivar’s continuing
‘hate campaign’ and an effort to
divide the community by pro-
jecting the impression that “on-
ly those Muslims who associate
with RSS are nationalist.”

The two-day convention has
been organised by the ‘My
Hindustan’ cell of the RSS in as-
sociation with the Madrassa
Board of the Rajasthan Govern-
ment.

This is the fourth conclave to
be held by the cell since its es-
tablishment a couple of years
ago. Previous conventions were
organised in Delhi and Indore.

Earlier, the RSS Sah Sampark
Pramukh, Indresh Kumar, ad-
dressed the inaugural session
and called upon Muslims to
raise their voice against terror-
ism “sponsored by Pakistan” in
Jammu and Kashmir.

“The burning issues in the
community relate to illiteracy,
unemployment and disease
which should be addressed to
ensure its development on a par
with other communities in the
country,” he said.

Delegates from various parts
of Rajasthan and Maharashtra,
Gujarat, Madhya Pradesh and
Jammu and Kashmir are attend-
ing the conclave.

The protests against the con-
vention were spearheaded by
the Rajasthan Muslim Forum,
an umbrella body of Muslim or-

= - <
Alss-sponsored Muslim congclave amid protests
- Mo B oo

ganisationg.
“Project distinct identity”

PTI, UNI add:

In his speech, the RSS chief,
K.S. Sudarshan, who is in the
city to review the Sangh’s activ-
ities,called upon the assembled
Muslims “to project a tolerant
variant of Islam as against the
jehadi variant.”

“Educated Muslims want to
keep themselves away from the
jehadi variant of Islam which is
rearing its head in other parts of
the world,” he said. “Indian
Muslims can project a very
bright picture of Islam before
the world.” On India-Pakistan
relations, Mr. Sudarshan said
the people of both countries
wanted to live in peace, main-
taining brotherly relationship.

13 FES 2005
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NEW DELHI, Feb. 11. — With pres-
sures mounting on the Congress-led
UPA government to make the
Nanavati Commission’s report on the
1984 anti-Sikh riots public, the All
India Congress Commiittee today said,
quoting the Union home minister Mr
Shivraj Patil, that “we have been
assured that the report will be out.”

AICC spokesman Mr Abhishek
Singhvi said: “There is no question of
suppressing the report, but the
process leading to this will take time.”

Mr Singhvi was asked to comment
on reports that the Nanavati
Commission’s findings “goes beyond
indicting individual Congress leaders
and that they slam the then Delhi
police and administration for not pre-
venting the riots”. He was also asked
how the Delhi massacre was different
from the 2002 Gujarat carnage. To
these posers, he said: “There is no
basis for making such allegations now
when the contents of the report are
not known, we should refrain from
making speculations.”

Asked why the Congress had raised
a hue and cry when the Srikrishna
Commission’s report on 1993
Mumbai riots was not made public
and why it is sitting mum in the case of
Nanavati’s report, Mr Singhvi said,
“the question will arise only when
there is any bid to suppress it, under
the Commission of Inquiry Act, there
are set procedures, the government
has to first process the report before
moving for tabling it and the action-
taken-report in Parliament.”

Khurana takes Cong to task

Former Delhi chief minister Mr
Madal Lal Khurana today said the
BJP will disrupt the Budget session if
the UPA government does not make
the Justice GT Nanavati Commission
report public soon.

He alleged that the Centre was
deliberately delaying the publication
of the report as it has indicted many
prominent Congressmen with murder
of innocent Sikhs in the Capital. /
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t cannot be said, after all of twenty yeats of the outrageous

killing of some 3,000 innocent Sikhs as a reaction to the
murder of Indira Gandhi, that there was any need to be
secretive about what His Lordship, Mr Justice Nanavati has
had to say in his two-part report on the horrendous event. It
will be recalled that Rajiv Gandhi had tried to justify the
assault on the Sikhs, by his stupid comment that when an
oak falls there will be tremors! Or words to that effect. It is
not sought to be argued here that such a report, after this
lapse of time, was imperative. Suffice it to say that after the
commission was appointed by the previous government, it
was too late to consider whether a different issue, its
printing and publication, should now be reviewed. To argue
to the contrary, makes the judiciary and its learned
members who have retired, mere pawns in a game that only
politicians understand.

There can be no doubt that the issue should have been
reported in depth at the material time and it is also possible
that a misplaced concern for the mental health of the
population may have delayed it. But that is not the issue
here. The issue is simple. A Commission of Inquiry has been
properly appointed and has reported in two parts. Copies
have been given to the minister. By what process of
reasoning can it be argued that the report should be
confined to the minister and his underlings only, and not
made available to the general public? To suggest that they
are the only ones properly schooled to receive it and study it
and the rest of us are somehow disabled for a study of it, is
of a piece with the argument that there is a difference
between them and.us. The short point is that there is no
such difference and the attempt to argue that there is, can
only be strongly resented.

These old habits die hard. Bureaucrats should
understand that they hold no monopoly in these matters and
politicians should also accept the same advice, if anything
more readily. Anything less is to do disservice to the learned
judge and suggest that he does not know how to camouflage
things from the vulnerable population of India. For the
benefit of anyone interested, the people do not need any
such doubtful protection and certainly not from the
bureaucrats and politicians. The people of India are mature,
sober and very wise and can well do without the excessive
protection, sought to be imposed upon them.

Let us put an end to such nonsense. All reports of
Commissions of Inquiry should be routinely placed before
the public of India and published without delay, by law if
necessary. It is anathema for them to be the subject of delay
in first handing over copies to the politician and to the
bureaucrat and in the fullness of time, with the kind
permission of these lofty unmentionables, copies can be
made available after time has ensured that no-one
remembers. Try having more confidence in the people of
India. It will strike you forcefully! , |

T™E STATESMAN | @ FEB om0



~Nanavati report on

NEW DELHI, Feb. 9. —
More than 20 years after an

estimated 3,000 people
were killed in anti-Sikh
riots in the Capital, a
Commission of Inquiry
today submitted a compre-
hensive 185-page report to
the government on the
riots. While the report’s
details have not been made
public, a commission
source said that Mr Justice
GT Nanavati (70) has “go-
ne beyond just indicting
individual Congressmen”.

Mr Justice Nanavati sub-
mitted the report to Union
home minister Mr Shivraj
Patil today after three-and-
a-half years’ work.

The Commission, consti-

tuted by the previous NDA
government following a co-
mplaint by Sikhs that the
Ranganath Commission re-
port did not unravel the
truth, has also recomm-
ended steps to prevent
recurrence of such riots.
Justice Nanavati said: “It
is up to the government
whether to make the report

mss“mm” 1 0 FEB 2008

ilsh riots

~

‘pubhc and a? onht\ge find-

ings and recommendations
given by the Commission.”
However, a body of pro-
minent citizens represent-
ing the 1984 riot victims to-
day demanded that the
Commission report be
made public at the earliest.
The report consists of
two parts — Volume 1 det-
ailing discussions of the
November 1984 events and
Volume II comprising pri-
me evidence. It gave its fin-
dings on the causes and
course of the criminal vio-
lence and riots, on how it
could have been averted,
examined the question of |
lapses of duty on the part of
officers and political figures
responsible for mainte-
nance of law and order.
Congress silent
The Congress today refrai-
ned from reacting to the
panel’s report. “We will
have to ascertain the conte-
nts before formulating our
response,” AICC spokesm-
an Mr Anand Sharma said,
adding that all allegations
against Congress are “false
and politically-motivated”.

|




Zahira: Taking a break
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Ahmedabad, Feb. 4: Hours before she was to
depose before the Godhra inquiry commission,
Zahira Sheikh, the Best Bakery witness who
has turned hostile, sent a fax message that she
would not be able to come because of “ill
health”.

In the message from Vadodara today, she
said: “T am ill and totally exhausted after the
marathon cross-examination at Mazgaon
Court in Mumbai. So I need some time to rest
before I get ready to record my testimony.”

The commission has now asked her to per-
sonally appear on February 23, implying that
even if she does not want to depose, she should
come to tell the commission that or send her
lawyer to explain why she is unable to make it.
Sending fax messages will not do.

The G.T. Nanavati Commission, probing the
Godhra train deaths and the post-Godhra com-
munal riots, had summoned Zahira to depose
after advocate Mukul Sinha, representing civil

THE TELEGRAPH

f[\}%’ed Zahira gkips date

rights group Jan Sangharsh Manch, filed an ap-
plication requesting that he be allowed to cross-
examine her as she has been frequently chang-
ing her statements.

Zahira had filed an affidavit before the
commission in June 2002 in which she gave a
graphic account of the attack on Best Bakery
that left 14 people dead and also named the
accused. Then she turned hostile, leading to
the acquittal of all 21 accused in the Best
Bakery case.

Later, Zahira said she had been under pres-
sure not to tell the truth and sought retrial
of the case outside Gujarat. But when the retri-
al was granted, she did another somersault and
alleged that social activist Teesta Setalvad
had “coerced” and “tutored” her to name inno-
cent people.

“So it will be interesting to know whether
she had filed a false affidavit or she is telling a
lie now — that she cannot identify any of the ac-
cused she had named in the Bakery massacre
case,” said advocate Sinha.

85 FEB 2009
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/f he Banerjee report eroded the trust of people open to evidence

he timing and manner in

which the judge, U.C.

Banerjee, disclosed the in-

terim findings of his in-

quiry into the burning of
the train at Godhra have done grave
harm to the cause of truth. Playing
politics with truth can be as insidious
as the subversion by lies. Unwittingly
perhaps, Banerjee has ensured that
truth will remain hostage to politics.
The tragedy that was Godhra was in-
calculably compounded by what can
only be described as a state-supported
pogrom against minorities. Now it ap-
pears that we are determined to en-
sure that the aftermath of the tragedy
isafarce.

What is the “truth” at stake here? I
am not in a position to dispute Baner-
jee’s substantive finding that the
Godhra fire was an accident, and that
there was ho conspiracy. This account
is quite plausible, though we have to
wait and see how ail the evidence
coming in from different reports
stacks up. The question of the “truth”
at stake is a rather different one. This
is the idea that in matters such as
Godhra, there is no truth of the mat-
ter at all. All we can hope for is differ-
ent narratives. This position has be-
come the default commonsense posi-
tion of many citizens. But its ramifi-
cations are frightening. It gives the lie
to any serious attempts to pin respon-
sibility for what actually happened in
Godhra and its aftermath. If there is
no “truth”, by what authority do we
hold anyone responsible? The vacu-
um created by the absence of truth is
not filled by a constructive scepti-
cism. Rather it licenses all kinds of
prejudices to fill the public space on
equal footing. If we are convinced
that the truth is always grey, or isrela-
tive to a narrative, or whatever other
evasive phrase we want to employ,
then we end up in the position that
one story is as good as another. Truth
is the casualty in Godhra and Gu-
jarat, not because the facts, difficult
as they might be, cannot be ascer-
tained. Truth is a casualty because
the very idea of truth has become
suspicious.

e have come to this pass be-

\ N / cause the institutions that
are authorized to produce

the truth face a grave crisis of credi-
bility. We were pretty confident that
any inquiries or commissions ap-
pointed by the National Democratic
Alliance government, or the Gujarat

<
o)

PRATAP BHANU MEHTA

government, would always carry the
taint of suspicion. We have also be-
come so adept at uncovering motives
that it has become impossible for any
civil society organization to stamp its
authority. The twists and turns of the
justice system have left all of us won-
dering exactly what is going on. The
simple truth is that credibility is at a
great premium in this society. And
without credibility, there is no truth.

criticism.

No one expected the Bharatiya
Janata Party to accept the findings of
the report. They have an extraordi-
nary ideological investment in ob-
scuring the truth. So the fact that the
report generates opposition from
those quarters is neither surprising
nor relevant. What Banerjee’s actions
did, however, was to give aid and suc-
cour to the thought that there are no

|

The vanishing point

What U.C. Banerjee did was under-
mine whatever credibility he might
have possessed. It was an extraordi-
nary act of political naiveté to sup-
pose that releasing an interim report
on the eve of elections in Bihar would
not taint the report. After all, the man
who commissioned the report, Laloo
Prasad Yadav, is one of the main ac-
tors in these elections, and the chief
target of the report, Nitish Kumar, is
his main rival. The report was due
out in March in any case, so why the
unseemly haste? Why preface what is
after all a departmental inquiry with
long disquisitions on secularism?
Why use a press conference to publi-
cize its findings? What is the meaning
of “interim” anyway? If interim car-
ries a connotation of uncertainty,
why be so cavalier about releasing it
prematurely? If truth is about how
and when something is said, as much
as it is about what is said, then Baner-
jee was setting himself up for fair

impartial institutions left in society. It
goes without saying that many of our
citizens have such entrenched posi-
tions on Godhra that it is unlikely
that any evidence will sway them. But
it is also the case that a significant
number of citizens were genuinely
agnostic about what happened at
Godhra. They were open to any of the
possibilities: accident, miscreants
who got out of hand, local conspiracy,
premeditated international conspira-
cy or even at its most diabolical, a con-
spiracy from within the train. What
Banerjee did was undermine the
trust of those who were genuinely
open to persuasion by evidence.

It could be argued that we should
ignore the politics and timing of the
report and concentrate on its sub-
stance. Let us not allow the politics to
obscure the facts. In some ways, this
is the only way forward. But the task
is not going to be easy for the reasons
mentioned above. We are living in a

+ Theend of truth

climate of opinion where we are per-
ilously close to giving up on the idea
of truth itself. The politics associated
with the Banerjee report will only ex-
acerbate that sentiment. Second, any
truth about Godhra will be injurious
to the psyches of many Hindu society
still needs to come to terms with the
appalling character of what hap-
pened in Gujarat. But if Godhraturns
out to have been a mere accident,
the last straw many were clutching
onto in order to evasively contextual-
ize the violence in Gujarat will have
disappeared. And we will be left with
still more uncomfortable questions
toface. If it turns out to be a conspira-
cy, many Muslims will be faced with
an analogous dilemma. And the polit-
ical fallout could still be vicious. So
there is considerable investment
in resisting the truth. And if our
institutions are not credible, this re-
sistance will be more difficult to
breach. In such a climate, any com-
mission ought to bend over back-
wards to ensure that it can carry
some weight with the wavering and
the undecided.

any regime of truth can come to

establish itself in a society as
deeply divided as ours. One measure
of this division, and our political
shortsightedness, is the fact that we
still cannot create bipartisan com-
missions on matters of grave national
importance, as Godhra undoubtedly
is. Our political parties are unlikely
to come together and put their weight
behind a commission whose authori-
ty they would all accept. Thus on mat-
ters such as Godhra, there is little po-
litical space left between sectarian
prejudices on the one hand, and a cor-
rosive scepticism on the other. Credi-
ble commissions are one opportunity
to open up that space. They are an op-
portunity to say that something like
the truth can be objectively ascer-
tained and impartially administered.
Banerjee’s actions, perhaps unwit-
tingly, have helped undermine what-
ever slender trust in institutions we
possessed. His misjudgment will turn
out to be grievous especially if his
findings contain the truth of what ac-
tually happened. Unlike the sangh
parivar, which is prone to expose us
to inflated claims, Banerjee may have
compromised the truth. Lies are easy
to expose, but a tainted truth harder
to repair. Qur tragedy is not that we
might not ever ascertain the facts. It is
that we have given up on the idea of
truth itself. This is because we no
longer believe that any institution
can actually produce the truth.

I t would be utopian to expect that



_ Shia revolt
1% Muslim law board needs to change %\

Wth Shias breaking away from the All India Muslim Perso-

nal Law Board, the Barelvi Sunnis have split earlier, the
idea of personal law may be deconstructing itself. Indian
secularism, based on different personal laws for different
communities, is an idiosyncratic version — Pakistan too has
different personal laws, but then Pakistan is not a secular
country. The moment one has laws of marriage, divorce and
inheritance based not on Indian citizenship but on mem-
bership of a particular community one has to face the ques-
tion: what makes a community, and with which community do
you identify. The VHP, for instance, would like to have Dalits
and other backward castes share the point of view of upper
castes and make a monolithic Hindu community, but Dalit
leaders don’t see it that way. Likewise the AIMPLB, domina-
ted by the point of view of Sunni Deobandi clerics, claims to
speak for all Indian Muslims. Of India’s 150 million Muslims
about 60 million are Shias, but there are just two of them on
the 200-strong board.

Shia community leaders tend to have more liberal views on
marriage, divorce and family planning than their Sunni coun-
terparts, and Maulana Kalbe Sadiq, vice-chairman of the
board who happens to be a Shia, forcefully objected to the
conservative view articulated by the board that Islam was ag

. ainst family planning. The Shia-Sunni rift on the issue may be
international. Iran, dominated by Shia clerics, has drama-
tically brought down its birth rate to near-Western levels,
while Saudi Arabia, dominated by the Sunni Wahhabi inter-
pretation of Islam, has had unchecked population growth
causing per capita income to drop precipitously. The encour-
aging thing about the Shia board is that it will seek repre-
sentation from all walks of life: not just clerics; but also jud-
ges, professors, doctors and engineers are on the board. This
will make it more broadly representative of the community.
There is no reason why the different boards, cannot put up a
joint front on issues of interest to all Muslims, such as the
Babri Masjid demolition, while going their separate ways in
other spheres. The splitting of the AIMPLB is a natural
consequence of the conservative stance on social issues of
pressing interest to Muslims, A reformist constituency should
come about, and modernising péforms which stress educa-
tion, family planning, women’sfights and social justice should
benefit Muslims also.
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/Report Card: Lalu’s Plan To Polarise Voters Suffers Seiba

Banerjee report on Godhra
not conclusive, says Nanavati

Qur Political Bureau

" NEW DELHI 24 JANUARY

ALU Prasad Yadav's at-
L tempts to polarise the Bihar
electoral scene with the UC
Banerjee report on Monday suf-
fered a setback when Justice
Nanavati said the railway min-
istry-appointed panel’s report at-
tributing the Godhra train fire to
an accident was not the final
word. Justice Nanavati, who
heads the commission probing
the Gujarat riots, also said the in-
cident could have been a terrorist
act. Inaninterview toa TV chan-
nel, Justice Nanavati said though
the interim report of the Banerjee
Committee would be factored in
when he comes with the report
on the riots, “it cannot be conclu-
sive.” “We will continue the
process of inquiry and investiga-
tion.., Justice(retd) Banerjee’s re-
port will not affect our inquiry in
any manner.”

Insisting that nothing could be
ruled out at this stage, Justice
Nanavati pointed out that over
250 persons were in the ill-fated
S-6 coach when the fire broke
out. “It is not so easy for anyone

Bic Figt: RID chief Lalu Prasad Yadav (left) and JD(U) leader
Nitish Kumar in Patna on Sunday. — PTI

to have a clear idea of the se-
quence of events... it would be
premature to say that it was an
accident at this stage or a conspir-
acy,” he said.

The judge also noted that mob
atthe Godhra station could not be
ignored. “I think everyone has
confirmed that there was a mob
at the station that was peling
stones from the platform,” he re-
counted and asserted that the role
of the mob had to be thoroughly

investigated before ruling out any
foul play or conspiracy.

Justice Nanavati further clari-
fied the findings of the UC Baner-
jee Committee would not affect
the course of his commission’s in-
quiry. “We have to take into ac-
count the evidence provided by
several witnesses before we can
given our report on what hap-
penedin Godhra,” he said.

Comparing the status and
powers enjoyed by the Nanavati

Commission, appointed by the
Narendra Modi government, and
the UC Banerjee Committee, Jus-
tice Nanavati said his commission
had statutory powers to summon
witnesses and order re-investiga-
tion, unlike the Banerjee panel
which was just a departmental
comumnittee of the Railways.

He ruled out any interference
in the inquiry or investigation of
Godhra violence by the findings
of the Banerjee panel. The latter
had not only found the Godhra
train fire accidental but also
pointed out the lax attitude of the
state authorities in dealing with
the same.

Expressing the hope that the
Nanavati Commission’s report
would be out by the end of 2005,
Justice Nanavati insisted that
Banerjee’s interim report would
in no way alter the course of its
inquiry into the Gujarat mayhem

He also allayed apprehensions
that the Nanavati panel, having
been appointed by the Narendra
Modi government, would give a
finding to suit the latter. “We may
have beenappointed by the Modi
government, but we remain in-,
dependent,” he pointed out. /
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burning of one coach in a train should persist

in eluding investigators. With forensic tools,
post-mortem findings and eyewitness accounts, a
burnt coach should be the simplest mystery to
penetrate. But the truth about the burning of
coach S6 of the Sabarmati Express on February
27, 2002 remains elusive, Although the interim re-
port of the latest inquiry, commissioned by the
Union railways minister, Mr Laloo Prasad Yadav,
last September, says how the fire could not have
started, it does not say how it did. It discards the
hypothesis of inflammable liquid, either thrown
from outside or within, and, with it, the presence
of “miscreants”. This new U.C. Banerjee report
confirms the stone-throwing episode, and cites it
as reason for the closed doors and windows, What
is new? One, the report says the fire in S6 could
only have been accidental. Two, it contradicts ear-
lier police and forensic reports, by suggesting that
the doors were closed. The forensic report, which
had first refuted the initial police theory of petrol
being thrown from outside and had said it was
thrown within the compartment, had also said
that three of the four doors were open. Another
forensic report, as recent as the Banerjee report,
has withdrawn the hypothesis about inflammable
liquid, having found “no traces” of it. Add to this
the eyewitness accounts, clear in themselves, but
making up no comprehensive picture, the chang-
ing chargesheets of the police, lost records and
documents and the fact of hasty post-mortems by
the railway track without sufficient equipment —
and the truth promises to recede forever.

The Banerjee inquiry is supposed to focus on
the issue of railway safety. Very fitting for
Mr Yadav, who is being accused by the opposition
of deliberately timing a motivated study to draw
in minority votes in the Bihar assembly elections.
Whatever be the case, the truth about Godhra, the
terrible preamble to the Gujarat carnage, will
constantly be obscured by a fierce fight for credi-
bility by politicians for two distinct vote banks,
the born-again Hindus on one side and minorities
and believers in secularism on the other. Religion
in the guise of politics is a determined obscurer of
the truth — perhaps that is why the judge, Mr U.C.
Banerjee, has spent six pages of the report on the
subject of secularism.

s
f/
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7 Banerjee report
shows Muslims had

no role: Surjeet

LUDHIANA, JAN. 23. The general sec-
retary of the Communist Party of
India (Marxist), Harkishan Singh
Surjeet, today said the Justice U.C.
Banerjee report clarified that Mus-
lims had no role in the Godhra
train tragedy.

He was responding to newsper-
sons’ questions on the findings of
the report.

Mr. Surjeet, here to preside over
a three-day convention of the Pun-
jab CPI (M) unit at Jodha village,
said the Left was yet to form an
opinion about the performance of
the UPA Government at the Cen-
tre. “It is too early to form an opin-
ion about the UPA in eight
months,” he said. — UNI

oV Godhra

" Commission to
submit report
by December . )

VADODARA, JAN. 23. The two-mem-
ber Commission, comprising Jus-
tice (Retd) G. T. Nanavati and
Justice (Retd) K. G. Shah, probing
the Godhra train fire and the sub-
sequent communal riots in Guj-
arat, will submit its report by
December this year.

“The term of the Commission
expires in December 2005 and we
will submit our report by that pe-
riod,” Justice Nanavati told re-
porters here today.

Asked whether the Commis-
sion would submit the report if it
was completed before Decem-
ber, he answered in the affirma-
tive.

Justice Nanavati also said sum-
mons had been sent to Zahira
Sheikh, prime witness in the Best
Bakery case, to appear before the
Commission on February 4.

However, he refused to com-
ment on the interim report on
the Godhra tragedy sybmitted by
Justice U. C. Banerjee. — PTI

2 4 JAN 2005



‘Shias

form

. OWN law
v board

Statesman News Service

LUCKNOW, Jan. 23. — The
Shias, upset with the All India
Muslim Personal Law Board
for not taking up their cause
and failing to look after their
interests, have formed a sepa-
rate All India Shia Personal
Law Board.

Prominent Shia leader
Maulana Mirza Mohammad
Athar will be the chairman of
the newly-formed body. A for-
mal announcement with details
of the body’s constitution
would be made on 29 January.

The ulemas present at a con-
gregation here nominated
Maulana Athar who was the
chairperson of the ad hoc body
as a full-fledged chief today.

For the AIMPLB it was yet
another split after the recent
move of the Berallavi (Sunnis)
to constitute their own board.

Maulana Athar said the
AIMPLB formed in 1972,
which claims to represent the
country’s Muslims, hadn’t
been able to solve any of the
community’s problems. The
AIMPLB never cared about
the Shias and so they have lost
faith in it, the Maulana said.

The new body would work
for the community’s uplift in
the fields of education and
politics and take up socially
relevant issues. Separate com-
mittees of lawyers and ulemas
would be formed to chalk out

THE STATESMAN

‘Move to grab

media atiention’

LUCKNOW, Jan. 23. — Rejecting
the allegation that the AIMPLB
had ignored the Shia community”s
interests, its spokesman Mr SQR
liyasi termed the formation of the
new board as an attempt to “grab
media attention”. “The new Shia
personal law board has been
formed at the instigation of some
vested interests,” he said.
Rejecting an assertion that it
would divide the rank and file of
the Muslim community in the
country, Mr lliyasi said the Shia
ulemas, who had announced the
formation of the new board, did
not enjoy support of their own
community as a whole. Senior
board member Maulana Sajjad
Nomani also termed the formation
of the new Shia board as “unfor-
tunate” and a “hasty step”. — PTI

the details, he said.

One reason for breaking
away from the AIMPLB was
the fact that there were just
two Shias in the 200-strong
AIMPLB, it was disclosed at
the meeting today.

Mr Ibne Hasan present at
today’s meeting said the AIM-
PLB’s tone was aggressive to-
wards the Shias as it enjoys
“protection” of the state gov-
ernment. “The board’s nega-
tive action towards the Shias
has inspired us to constitute a
separate body,” he said.

2 4 JAN 2005
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Three years after 59 train passengers, most of them

members and sympathisers or their family members,
perished in a fire on board coach S-6 of the Sabarmati
Express at Godhra, a coherent picture is finally emerging

of what actually happened that fateful morning.
Siddharth Varadarajan pieces together the puzzle.

HAVE before us
now four bodies of
evidence regarding
the cause of the

February 27, 2002, fire — the
police charge sheet (based on
the police investigation), the
Justice U.C. Banerjee
Committee’s interim report, the
deposition of passengers and
police and rail officials before
the Nanavati Commission and
the technical report prepared
by an independent panel of
engineering experts on behalf
of the Hazards Centre.
Unfortunately, none other
than the Hazards Centre report
can be considered a complete
body of evidence. The police
charge sheet is riddled with
contradictions and relies too
heavily on retracted confessions
and statements by witnesses of
dubious credibility. The
Banerjee interim report bears
all the hallmarks of a rush job,
while the Nanavati panel’s
work shows no signs of
concluding despite the passage
of nearly three years.
Nevertheless, the burden of
evidence gathered so far
definitely does not seem to
support the pre-planned
conspiracy theory of the police.
Mr. Justice Banerjee and the
Hazards Centre experts aver
that the fire was most likely
caused by an accident, though
there is no doubting the fact
that coach §-6 was stoned by
an angry mob. .
That there was an accidental
fire at the same time an angry
mob was throwing stones from
outside might seem like
. something of a coincidence.
Perhaps it was the panic
induced by the stoning which
made an accident more likely
— a half-smoked cigarette
thrown down carelessly, a stoye

used for making tea not turned
off properly.

On the other hand, if the
Hazards Centre theory — of a
smouldering object under a
berth eventually burning the
latex seat, thereby generating
thick black smoke and then
bursting into flames — is
correct, then the process of
combustion might actually have
started 15-20 minutes prior to
the first time smoke was
detected. This would be well
before the stoning started.

The platform

By now all narratives agree
that a fracas broke out on the
platform between aggressive
karsevaks and Muslim vendors.
A Muslim girl was molested by
them. Stones were thrown on
the coach and the karsevaks

/.

rectified but it is possible there

was a fifth coach too which

Station Master (ASM) shows
that there was another coach
requiring rectification.

Once the four coaches were
set right, the train started
moving again. The time now
was 7.55 a.m. according to the
ASM and 8 a.m. according to

was not rectified. The record in
the chargebook of the Assistant

INSIGHT
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the guard. Passengers have
testified that even as the train
was standing and then began
to move, the stone-pelting
which began on the platform
continued.

The second stop

Soon after the engine crossed

Cabin ‘A’ about a kilometre to
the west of the station, the
train came to a halt again.

There is no written record of a
chain pull or rectification or of
an altered clappet valve or
dangling hosepipe as per the
police claim that one Anvar
Kalandar stopped the train
because the conspirators told
him a Muslim girl had been
kidnapped by the karsevaks. It
is possible that the unrectified
fifth coach dragged the train to
a halt. Either way, there is no

record of physical evidence to
suggest someone from outside

the train got it to stop. The

only evidence with the police is

Kalander’s statement as a
witness that he was
responsible.

Time the key

Given the speed of the train
after the first stop (10-12 kmn/h)

and the distance of Cabin ‘A’,

~The truth about Godhra

o T\

the train would have come to a
stop the second time around
7.55-8.05 a.m.

Assuming the police case is
correct, the conspirators were
already in position and began
cutting the vestibule
connecting S-6 and S-7.
Presumably, the process of
cutting the vestibule,
clambering aboard the train
with jerry cans, opening the
door to allow three more

—

also gathered stones to throw

back. Worried that the situation

might deteriorate, the station
master sent the train off
suddenly at 7.48 a.m.

The first stop

No sooner had the engine
crossed the platform than

chain-pulling stopped the train.

Satyanarayan Varma, the train
guard, told the Nanavati

Commission that the chain had

been pulled because some
passengers had been left
behind.

The first charge sheet says
the karsevaks pulled the chain
but subsequent charge sheets
claim one of the conspirators
forcedl a Muslim vendor to
bogrd the train and pull the
cHain.

In fact, rail records
submitted to the Banerjee

had been pulled in four
coaches (83101, 5343, 91238
and 88238). These were

Committee show that the chain

The_ top two p_hotogl:aphs are of coach , the bt;ttom 6f‘ a
yard in Jagadhri, Dethi. The photos on the left show the similarity in heat marks on the outsi
melting greater on the end where the fire initiated. The ph

Coincidence or pattern?

ey ey Bt b e $ 5%y 2
coach (16526) which accidentally caught fire at a railway

de of the coaches with paint

he f otos on the right show inside details of the side where the
fire initiated. (Source: The Hazards Centre, New Delhi)

~" Arun Jaitley’s questions ..

n response to the Justice Ba-
Inerjee Committee’s conclu-

sion that the Godhra fire
was most probably an accident,
BJP spokesperson Arun Jaitley
posed a number of technical
questions that he said contra-
dicted the “accident theory.”

Mr. Jaitley’s questions — and
those raised by the Gujarat po-
lice — all stem from the police
charge sheet in the case and
have been answered, in whole
or in part, by Justice Banerjee’s
report, the testimony of pas-
sengers of coach S-6 and rail-
way officials before the
Banerjee and Nanavati panels,
and even more comprehensive-
ly by the report of the inde-
pendent panel of engineers
assembled by the Hazards Cen-
tre, New Delhi.

Did you consider the evi-
dence that the conspirators en-
tered S-7 and cut open the

vestibule between S-6 and S-7?
e Mr. Justice Banerjee’s report

makes it clear that since the
Railways allowed S-7 to pro-
ceed onwards to Ahmedabad
and subsequently disposed the
burnt connecting vestibule as
scrap, there is no forensic evi-

dence of the vestibule having
been cut. In any event, the Rail-
ways’ formal note on the condi-
tion of coaches after the
incident says only that the ves-
tibule was burnt. In other
words, the sole written apprais-
al of the vestibule based on a
physical inspection by a qual-
ified rail official does not men-
tion anything about it being
cut.
e M.N. Joshi, a forensic expert
with the Gujarat State Forensic
Science Laboratory (FSL) told
the Nanavati Commission on
January 18, 2005, that the door
connecting the vestibule be-
tween S-6 and S-7 was of the
sliding type and could not be
kicked open, a claim the police
chargesheet makes.
e Dunu Roy and Prof. Dinesh
Mohan of the Hazards Centre
told The Hindu: “On both sides
of §-6 the vestibule was com-
posed of steel walls ending in
neoprene rubber buffers. Those
neoprene buffers are very
tough and impossible to cut or
force one’s way through”.

Did you consider the evi-

dence that the entire quantity’

of 140 litres of petrol was

Police charge sheet

The police charge sheet has
been revised many times to
add new faces and elements to
the crime. Apart from one ma-
jor revision — when the police
abandoned the charge that the
train was burned by throwing
petrol from the outside — the
basic story of the core conspir-
ators boarding S-6 and setting
it on fire from within has re-
mained constant.

The police say the conspir-
acy was hatched by a core
group at the Aman Guest
House, Godhra on the night of
February 26, 2002. The con-
spirators learnt that night that
karsevaks would be passing
through Godhra on board the
Sabarmati Express on February
27 and purchased 140 litres of
petrol from a nearby pump.
The decision to burn S-6 alone
among all the coaches was al-
legedly taken by Mauala Umer-
ji and communicated to the
conspirators. The plan was to
engineer a confrontation with
karsevaks on the platform it-
self, and then, once the train
started, to pull the chain so
that the train would stop near
Cabin ‘A’, where a 1,000-strong
mob would lie in wait to en-
sure none of the passengers
escaped S-6 after it had been
set on fire.

Apart from contradicting
what we know about the tim-
ing and spread of the fire and

the testimony of passengers,
the conspiracy theory raises a
number of questions.

How did the conspirators
know the train was coming
with karsevaks on board when
neither the railway authorities
nor the Godhra SP had any
prior knowledge?

Why was S-6 selected for at-
tack when the entire train was
full of karsevaks?

How did the conspirators
know that the karsevaks would
pick up a fight with Muslim
vendors on the platform?

The charge sheet, which de-
scribes this fight, also says the
karsevaks molested a Muslim
girl on the platform, and that
this incident seems to have in-
flamed passions. How did the
conspirators know in advance
that the karsevaks would mo-
lest a girl?

Assuming they took advan-
tage of the incident to spread
the rumour that she had been
taken on board the train, how
could the conspirators ensure,
in advance, the presence of a
man named Anvar Kalander on
the platform with both knowl-
edge and inclination to adjust
the clappet valve outside the
train and stop S-6 exactly at
Cabin ‘A’? Despite effecting
such a key role, the police say
Kalandar was just a chivalrous
bystander and not part of the
conspiracy.

poured inside $-62 The FSL re-
port has confirmed that the
coach was burnt by inflamma-
ble liquid being thrown on the
floor of S-6.

Justice Banerjee considered
the FSL claim and rejected it
because of its improbability.

e The police chargesheet says
that no less than six miscreants
entered S-6. First, Mehmood
Hasan and Jabir Binyamin Beh-
ra cut the vestibule and en-
tered, followed by Shaukat
Ahmed Charkha, who then
opened the door facing the Sig-
nal Falia side to let in Rafiq Hu-
sain Bhatuk, Irfan Kalandar and
Imran Bhatuk. The six men,
each holding 20-litre carboys
filled with petrol, poured the
contents on the floor of the
coach. A few minutes earlier,
Abdul Razzak Kurkur had
poured in 20 litres of petrol
through the toilet window. The
six men then detrained and set
the coach on fire by throwing
burning rags in.

e With six men allegedly enter-
ing and pouring petrol into S-6,
notes Mr Justice Banerjee, “it is
not only improbable but ab-
surd... that inflammable mate-

rial would be thrown out in an
overcrowded coach from the
entry point of the coach to deep
inside and not one whisper
would be raised by anyone of
the persons within the bogie.”
e One passenger, R.R. Rajpoot,
who travelled on seat 62 near
the entrance the six miscreants
allegedly came through, was
asked by Mr Justice Banerjee,
“Did you see anybody setting
the coach on fire or throwing
any substance?”. He replied:
“No, I did not”".

e There were, by all accounts,
as many as 140 passengers on
board, at least 80 of who sur-
vived. But none has testified
seeing the miscreants entering

and throwing petrol.
o Asked by The Hindu for their

opinion on the theory of petrol
being poured on the floor, the
Hazards Centre engineers said:
“The floor is an impregnated
plywood base with a vinyl cover
— both of which are ‘fire-resist-
ant’, meaning thereby that if
the source of flame is removed
they will  self-extinguish.
Hence, something else has to
keep it burning. The FSL may
think that what did that was 60

litres of petrol, but the very na-
ture of petrol is that it is so
flammable that it will rapidly
burn away without extensively
damaging the floor. And in this
case, the floor has been burnt
away over three cubicles, as is
evident in the photographic
evidence. The only plausible
explanation for that is that
burning foam (from the seats)
and plywood fell on the floor
and induced it to burn”.

e Both Justice Banerjee and the
Hazards Centre note that if the
miscreants had thrown petrol
outside the bathrooms, as the
police claims, there would have
been a large spread out of
flames first, and not smoke. But
none of the passengers noticed
large flames. Only smoke was
noticed. In some cases, passen-
gers have testified that it was
only after they escaped from
the smoke and came off the
train that they saw flames leap-
ing. Raju Bhargava, police su-
perintendent of Godhra, who
told the Nanavati commission
he arrived at the scene “at
about 8:30 am.” testified: “I
had not seen any raising of
flames in the area of that coach

Girish Rawal, an 82-year-
old man who lost his wife,
Sudhabehn, in $-6, died
before he could learn the
truth about the train
tragedy. But he knew even
then that his family had
been made “sacrificial goats
by the VHP in its political
game.”

His son, Ashwin, a local
Bajrang Dal leader, was
killed in a stabbing incident
in the post-Godhra riots.
This is an extract and
summary of an affidavit
filed by the late Girish Bhai
before the Supreme Court
in October 2003.

Sudhabehn was a senior
social worker with the Agha
Khan Foundation’s Khoja
Council. Like others from
Janatanagar, Ahmedabad,
she “participated in the
yatra spontaneously,
thinking it was a religious
event.

In her life and mine we
did not share the
communal sentiments that
are part and parcel of the
VHP/BJP’s politics.”
However, “as his [Ashwin’s]
father, I say with regret
that just like any terrorist”
he had been “turned in
heart and mind by the
vicious VHP propaganda.”

Girish Bhai’s affidavit

\_The voice of a victim

squarely blames the VHP,
the BJP, the Gujarat
Government and the
Railways for both the
Godhra tragedy and the
‘barbaric violence’ that
followed.

“Since this tragedy our
family members have been
used by the VHP and the
BJP to amass crores of
rupees, here and abroad,
and also win the last
elections. Worse still, they
were used for justifying the
[subsequent] murders ... On
many occasions the VHP
and BJP have held
functions with big hames
from the NRI world and
collected large sums of
money while they made us
sit on the dais as
scapegoats. Where has this
money gone and what has
it been used for?”

The victims themselves
“have been denied fair and
proper compensation.”
“Even out of the Rs. 1 lakh
promised by the Gujarat
Government, Pravin
Togadia told us to forget
Rs. 50,000, promising that
the VHP would make up
the amount. All sorts of
other promises were also
made but none have been
kept.”

As for justice: “The

investigation into the
causes and fallout of the
Godhra tragedy too are
being suppressed by the
current BJP
establishment... I was
scheduled to depose before
the Shah-Nanavati
commission on September
18, 2003. A few days before,
some VHP people came led
by Jaykanth Dave of the
BJP to tutor us how to
speak. Our society of 35
tenements is situated in a
remote place and they tried
to use this pressure. I was
so upset at the fact that we
were being told what to say
that I did not go. Some
others out of fear went ...
On October 2, 2003,at 10
pm, 6 persons belonging to
the VHP led by Bachubhai
Patel came to my house
with a singular aim of
making us change our
minds from pursuing this
case ... I said I was not
interested in money but in
justice ... Jaideep bhai
[VHP leader] also tried to
influence me but I am very
clear that we wish to both
fight for justice and dignity
for ourselves and use the
tragedy that has befallen us
to warn innocent victims
not to fall prey to yatra
politics.”

conspirators to get on board,
emptying all the petrol and
then setting the coach on fire
would take more than a couple
of minutes.

Even allowing for the implied
claim that the karsevaks on
board S-6 did not attempt to
stop the conspirators from
performing these tasks as
rapidly as possible, it is difficult
to square this scenario with the
fact that in the railway records
the fire/smoke is reported at
7.55 a.m.

The fire

In fact, the railway records
state that the second stoppage
and sighting of smoke were
simultaneous. The Wardhi Book
entry of the GRP, for example,
records a complaint of fire at
7.55 a.m. received from the
ASM, who had in turn been
intimated by the guard. The
duty of the officer recording
the complaint ended at 8 a.m.,
when he handed over charge.
The GRP inspector, M.]. Zala,
noted that the information
about the fire was received by
him at 8.05 a.m.

Finally, the Special Duty
Diary of the Vadodara control
room shows notification of the
fire by 8.05 a.m. The Godhra
fire station, for some reason,
records receiving the
information only at 8.20 a.m.

Even assuming a five-minute
gap between the second
stoppage and the fire, the
police case is quite improbable.

The charge sheet says the
main conspirators ran from the

platform after the stoning
began all the way to a lane
near the Aman Guest House
where the petrol was stored,

which T could see from the
door. I had seen only smoke in
that area... T had not noticed
any flames on the floor of the
area between the two doors.”
Mr Bhargava, incidentally, was
at the scene within 10 minutes
of the time the police claims the
coach was set on fire. Of course,
the Godhra station railway re-
cords note that the first intim-
ation of fire was between 7.55
am. and 8 am.
e Finally, both the Banerjee re-
port and the Hazards Centre
experts point out that none of
the passengers who were med-
ically examined had bumn
marks on the lower body,which
would have been inevitable if
petrol was burning from below.
Had there been a large fire
emanating from the floor near
the bathroom, passengers in
the 9th compartment (seats 64-
72) would have been burned on
their legs, and many people’s
trousers, pajamas, sarees would
have caught fire. But there is no
such evidence even from those
who escaped from this
compartment.

3. The police say an acciden-
tal fire is impossible since the

. and some answers

materials used in the bogie
were fire retardant and self-ex-
tinguishing.

When asked this question by
The Hindu, the Hazards Centre
experts said there was no

contradiction.
o The fire-retardant materials

are the vinyl-coated fabric (rex-
ine) of the seats, the ready
mixed paints, the impregnated
plywood floor base, the vinyl
cover on the floor, the asbestos
ceiling, the synthetic wool in-
sulation, and the laminated
plastic panels. But the latex
foam and the plywood base of
the berths is another matter al-
together. They are both inflam-
mable, the latter highly so, and
neither have specifications for
fire-resistance.

e In any event, the presence of
a smouldering object can make
even fire-retardant materials
catch fire. Says the Hazards
Centre: “The floors, formica
walls and rexine seat covers are
the materials treated with fire

_retardants. All these materials

are sheets. The fire retardant
chemicals are added to the par-
ent material. So if you try to set
the sheet on fire from one edge,

loaded it on to an
autorickshaw, drove to a drain
some 50 steps from the track,
unloaded the cans, ran up to
the track and then cut the
vestibule. Even assuming they
began this process at 7.43 a.m.,
as soon as the Sabarmati
Express arrived at the Godhra
station, and set the train on fire
by 8 a.m., was 17 minutes
enough time?

According to a ‘panchnama
of rehearsal’ dated 18.9.2002, it
took the police four minutes to
move by auto from the Guest
House to the drain. In the
remaining 13 minutes, the
conspirators would have to
have run from the platform to
the Guest House, loaded and
unloaded the petrol, covered
the 50 steps by foot, cut the
vestibule and gone on board
S-6.

Even this improbable
scenario becomes possible only
because of the 8-10 minutes
additional delay caused by the
first stoppage. If the guard’s
testimony is correct, the first
stoppage was because
karsevaks on board pulled the
chain. How could the
conspirators, assuming they ran
from the platform at exactly
7.43 a.m., have known the
karsevaks would pull the chain?
No waiting mob

Finally, the testimony before
the Nanavati commission of
Rajendraprasad Meena, ASM
on duty at Cabin ‘A’ at the
time, makes it clear there was
no mob standing between the
cabin and the train when it
came to a halt the second time.
There was, however, a crowd
running alongside ¢he train
after it moved from the

platform. When he got down
from the cabin, “some people
from the crowd had come near
the cabin... the mob did not
arrive together but 10-15
persons were coming and
gathering... There were women
and children also.” Mr. Meena
was not witness to anybody
trying to cut the vestibule. “I
did not see personally as to
who set the fire and how.”

the fire won’t proceed along its
length easily. Similarly, if you
pour some inflammable fluid
on top of this material, the ma-
terial itself won't flare up until
high temperatures are generat-
ed. However, if some other ma-
terial smoulders and then
burns, produces hot gases, and
temperatures are raised
enough, there will be a flashov-
er and the whole surface of the
fire retardant material gets
heated at the same time, and
not just a thin edge. In such a
situation the whole top surface
(not just a thin edge) of the li-
noleum, rexine or formica
would melt and crumble and
even burn at the same time”.
o The fact that this happens,
says the Hazard Centre, is
clearly demonstrated by the ac-
cidental fire damage sustained
by coaches parked at the rail-
way workshop at Jagadhri in
Delhi. “That a carriage can be
burnt to cinders within 20 min-
utes or so without large
amounts of fluid being thrown
is proved by the 5 carriages
parked at Jagadhri and the rail-
ways themselves have this evi-
dence”. (See photographs)

‘Heavy smoke, no fire on
floor, no intruder’

None of the passengers saw
miscreants entering or pouring
petrol themselves. Moreover,
none recalled other passengers
— who might have seen such a
thing — mentioning this as the
cause of the fire.

Hari Prasad Joshi: When the
train came to a halt the second
time (near Cabin ‘A’), there
was heavy stone pelting from
the platform side... The train
was overcrowded and people
said the train was on fire. At
that point, people started get-
ting off but the smoke was very
thick and Joshi and his wife
had difficulty breathing.

Writes Mr. Justice Banerjee:
“Joshi fell down on the floor
and located some place obvi-
ously on the floor where he
could breathe. He then craw-
led towards the door, which
was open, and then came out
after crawling the entire dis-
tance in the coach itself.” His
wife, however, choked to death
and fell down. “I was standing
near the window for the safety
of my wife and I could hear the
cries for help, but within two to
three minutes, all became
quiet and it is thereafter only
that flames were seen and not
at any earlier point of time.”

Mr. Justice Banerjee records

that Joshi got down from the
rear of the coach on the yard
side, near seat 72, because
most passengers had fled to-
wards the front of the coach
away from the source of the
smoke. If the fire was caused
by petrol thrown on the floor
near seat 72, Joshi would not
have been able to exit through
there, let alone crawl on the
floor. Moreover, the flames
should have been visible from
outside almost immediately
since seat 72 was a window
seat on the yard side.

D.N. Dwivedi: He was sitting
on the floor and noticed very
heavy and thick smoke coming
from the top left inside of the
coach.

Jamuna Prasad: He testified
that there was a 10-minute gap
between the detection of
smoke and detection of flames.
“We were not able to imagine
that any fire could break out
even in a steel or in an iron
coach. For this reason, it took
quite some time to make up
our mind to escape.”

Dwarkabhai: His deposition
before the Nanavati Commis-
sion states, “I came out
through the window of the
third cubicle... Till I came out

of the coach, I had not seen
any flames. As long as [ was in-
side the coach, I had not no-
ticed any fluid having been
poured inside the coach. I had
not seen any person sprinkling
any fluid or putting fire on the
coach.”

Jayantibhai: “Due to smoke,
I had moved towards engine
side... I do not know how the
smoke had taken place... The
people on back side of the
coach were talking .that the
coach was burning from inside
and therefore all should run...
The smell of the smoke was like
that of burning rubber. It was
like burning of luggage.” (Tes-
timony  before  Nanavati
Commission).

Ramfersinh: He told the
Nanvati Commission he saw
burning rags coming in from
the platform side through bro-
ken windows but “nothing on
the floor had burnt due to
throwing of burning rags.”

Bhupatbhai: He told the Na-
navati Commission, “I had not
seen anybody from the mob
entering the coach. I had seen
one or two burning rags being
thrown on the coach but I had
not seen whether those rags
entered the coach or not.”
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The crawl’ to
Godhra truth

Eyewitness pomted the Way

-
Avirook Sen Q . ,\)JJP
New Delhi, January 21 \\p‘
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B “We were in the middle of the coach ...
the smoke was so thick we were having
tremendous breathing problems; I was
absolutely choked and I fell down on the
floor ... Then I crawled towards the
door that was open.”

THAT IS an excerpt from Hari Prasad
Joshi’s deposition to the U.C. Baner-
jee Commission, which investigated
the fire on the Sabarmati Express in
Godhra on February 27, 2002. It is
also, according to Banerjee, the single
most significant passage in the 164-
page report. It is the best supporting
evidence to Banerjee’s two primary
arguments: that the fire started in-
side; and that it was an accident: no
inflammable material was used.

In his report — a copy of which HT
has access to — the retired judge
makes his case through details that
have not yet been revealed.

Joshi, a tax inspector in his mid-for-
ties, was travelling with his wife in S-6,
where 59 people died. Of the 14 passen-
gers who deposed before the commis-
sion, Joshi did two things differently:
he crawled (rather than try to run) to
safety; and he exited through the door
closest to where the fire started.

The fact that Joshi was able to
crawl, according to Banerjee, is proof
that there was no inflammable mate-
rial thrown on the floor of the coach.

While Gujarat’s Forensic Science
Laboratory had discredited the theo-
ry that inflammables were thrown
into the coach from outside, it had
said there was evidence of 60 litres of
petrol inside the coach, presumably
thrown by “miscreants”.

THE HIDUSTAN TIMES

Banerjee says this is absurd for two
reasons: first, how was it that no one
saw these miscreants or protested?
And second, that the train was being
pelted with stones from the side adja-
cent to the platform and witness after
witness confirmed that passengers
downed the windows, locked the doors
of the coach and climbed to the safety
of the upper berths. If the doors were
locked because of the stoning, how
could anyone have entered the com-
partment? argues Banerjee.

But the stoning left the passengers
trapped inside only one option: to try
and escape through the two doors on
the other side, which faced 10 more
tracks and a yard. But one of these
doors was too close to the fire, so most
people tried getting out of the other.

The result was a mini-stampede —
over 200 people were in the coach,
many of them were falling off the up-
per berths, dead or unconscious.
(Banerjee notes that it takes just four to
five minutes for a man to die of as-
phyxiation.) Joshi went for the other
door. And, as he neared, he caught a
breath of fresh air near ground level
— every other part of the train was
now filled with black smoke.

But what is it that caused the fire in
the first place? The report eliminates
the petrol, the “miscreant” and elec-
trical cause theories, but doesn’t offer
any clear answers. It notes that there
was some evidence of cooking. It also
speculates that, in the panic caused
by the stone-pelting, there could even
have been a carelessly thrown, unex-
tinguished cigarette that could have
started it. There were enough materi-
als in the coach — the coir, the foam
and the latex on the berths — that
would have burnt readily.
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“Ensure against parties getting «

[ ]
mileage
By Our Special Correspondent

NEW DELHI, JAN. 19. The Bharatiya
Janata Party and the Janata Dal
(United) today sought the Elec-
tion Commission’s intervention
in ensuring that political parties
did not use the U. C. Banerjee
Committee Interim Report on
the Godhra train fire for politi-
cal purposes in the coming As-
sembly elections.

Delegations from both par-
ties submitted separate repre-
sentations to the Commission,
with the BJP demanding action
against the Railway Minister,
Lalu Prasad, for using the report
to issue provocative statements
to “communalise and create
tension between communities.”

The model code of conduct
bars all parties and candidates
from indulging in any activity
that may create tensions be-

from
¥t

tween communities and the BJP
said that Mr. Prasad violated it
the day the Commission gave
him a last opportunity, in its or-
der holding him guilty of vio-
lating the code by distributing
money tovoters. His provoca-
tive statements, according to
the BJP vice-president, Mukhtar
Abbas Naqvi, “now necessitates
further action against him and
the party under the Symbols Al-
location Order.”

The BJP equated its demand
for restraining political parties
from using the Banerjee report
in the elections to the Commis-
sion forbidding all parties from
using visuals of the “burnt train
of Godhra” in the run-up to the
Gujarat Assembly elections in
2002.

The BJP also said that Mr.
Prasad “circulated Hindi copies
of the summary of the report

/-

Banerjee report”

from his resid:%;:g‘at Patna” at
the same time as Mr. Justice Ba-
nerjee released it in the capital.

‘Issue specific order’

The JD (U) president, George
Fernandes, urged the Commis-
sion to issue a “specific order
that no political party in these
elections will in any form use
the Interim Report produced by
the Banerjee Committee so that
the sanctity of the ballot is up-
held and the conspiracy to
make a mockery of the elections
is defeated.”

A party delegation echoed
this when it submitted a mem-
orandum demanding an enqui-
ry into the alleged doctoring of
Electronic Voting Machines in
Bihar during the Lok Sabha
elections to the advantage of
the Rashtriya Janata Dal and its
allies.

——
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INTERIM REPORT of the Justice U.C. Baner-

/ jge committee represents the first time that some
ight has been shed on the “riddle wrapped in a

/ mystery inside an enigma” that is the Godhra
train tragedy. A total of 59 passengers, mostly
Vishwa Hindu Parishad supporters and including
women and children, died in the poisonous
ismoke and horrific fire that engulfed coach 5-6 of
‘the Sabarmati Express on February 27, 2002.
Chief Minister Narendra Modi and other senior
Bharatiya Janata Party leaders blamed the inci-
dent on a pre-planned “jihadi” conspiracy. In the
days and weeks that followed, as many as 2,000
innocent people, most of them Muslims, were
killed in “retaliatory” riots across Gujarat that
had the clear sanction of the State authorities. In
the Hindu Right’s highly divisive, morally corrod-
ed world view, the killings were an understan-
dable and even justified response to what
happened at Godhra. Even Prime Minister Atal
Bihari Vajpayee could not resist the pull of this
twisted logic. “If a conspiracy had not been
hatched to burn alive the innocent passengers of
the Sabarmati Express,” he told a party conclave
in Goa on April 12, 2002, “the subsequent tragedy
in Gujarat could have been averted. But this did
not happen.” The developments that followed
were condemnable, he said, “But who lit the
fire?”

So certain was the BJP and its leadership of a
well-planned conspiracy that it never occurred to
them to consider the possibility that the fire
could have been caused accidentally. The idea of
a conspiracy was politically convenient, because
it could serve as a cover for the genocidal vio-
lence that was unleashed almost immediately.
Thus, from day one, neither the police nor the
Railways paid any attention to investigating the
case in ?eomprehensive a manner as the gravity
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of the tragedy warranted. Depositions of passen-
gers and witnesses were not collected in a system-
atic way, the post-mortem of the victims was
conducted hastily and the site of the tragedy was
not quarantined. Finally, forensic samples were
not lifted in a timely or schematically rational
fashion. While the Gujarat police cannot be fault-
ed for initially pursuing the conspiracy angle, it is
shocking that virtually no attention was paid by
the Railways to probing the cause of the fire and
the dynamics of its spread. More than a million
Indians travel by train across the country every
day. Even if the fire were not accidental, a timely
technical probe would have yielded valuable sug-
gestions for improving the safety of railway
coaches. The Central Government of the day
etred in not conducting such an investigation. By
objecting to the work of the Banerjee committee
and politicising its interim findings, the BJP and
its National Democratic Alliance partners are to-
day only compounding their original sin. !
Although the substantive logic of the Banerjee

report can be commented upon only when it is
made public, its suggestion that the fire was not
the result of flammable liquid thrown on the floor
by miscreants who entered the coach forcibly
squares with the technical findings of an inde-
pendent panel of engineers released on Monday.
The similarity between the burn patterns on S-6
and other coaches that have accidentally caught
fire is interesting, as is the fact that none of the
survivors had burn injuries below the waist. It is
also well established that the toxic smoke ap-
peared first, well before flames engulfed the
coach — a sequence that is inconsistent with the
police’s petrol theory. While a murder
spiracy cannot still be ruled out, it dges seem, on
the basis of what we know so far, that the Gujarat
Government is barking up the wrong tree.




.Godhra report: what the
Yo' official records say \

By Our Special Correspondent

NEW DELHI, JAN.18. Notwith-
standing the charge of the Bha-
ratiya Janata Party that the
interim report of the Banerjee
Committee on the Godhra train
fire was timed to influence the
Assembly elections in Bihar, of-
ficial records of the Railway
Board show that Mr. Justice Ba-
nerjee had been requested to
submit an interim report by Ja-
nuary 15, 2005.

While granting extension for
three more months on Novem-
ber 22, 2004, the Railway Board

THE MINDU

had requested him to submit
an interim report by January
15.

The committee commenced
functioning from September 5,
2004. Till November last, it had
visited the site twice, inspected
various other railway installa-
tions and began recording evi-
dence of witnesses.

“However, this Ministry is of
the view that the current tenure
of three months which expires
on December 4, 2004, would be
inadequate to cover all aspects
of [the] terms of reference and
[the] issues related to the in-

4.9 n 2005
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cident. In view of the nature of
the investigation and the very
large number of witnesses that

Y

are required to be called from
distant places to depose before
the committee, the Ministry of
Railways is of the considered
view that the tenure of the
committee should be extended
by a further period of three
months beyond its present ten-
ure,” the Railway Board’s No-
vember 22, 2004 note had said.
The committee will have two
more months to submit its final
report to the Railway Ministry.
Editorial on Page 10
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ﬂoumen\/fon of evidence__ Cong raises

NEW DELH], Jan. 17. — With-
out elaborating on what the docu-
mentary evidence was and who
were the key witnesses who depo-
sed before the Banerjee commis-

sion, the report said: “The possi-

bility of an inflammable liquid

having been used is-completely

ruled out as there was first a smell
of burning followed by dense
smoke and flames thereafter.”

The Statesman had carried a
report in its 6 September 2004 edi-
tion under the headline: ‘Godhra
inquiry to run through Lalu land’
which had raised some questions
on the manner in which the
inquiry was ordered vis-a-vis its
terms of reference.

The Banerjee commission was
to take station masters and other
railway staff as witnesses right
from the station from where the
train originated before reaching
Godhra on that fateful day — 27
February 2002.

The Banerjee commission
report says since there was a smell
of burning followed by dense
smoke and flames... this sequence
is not possible in case the fire is
caused by inflammable liquid

thrown on the floor of the coach
from outside”.

“The inflammable liquid theory
also gets negated by the state-
ments of some of the passengers,”
the report added.

“Those who suffered injuries on
the upper portions of the body

and’ not“in- the lower parts and-

those who crawled - outwards,

. toward the door, on their elbows,

could get out of the train without
much injury,” the report added.
The Banerjee committee report
further said: “On the basis of
available evidence, the committee
has found it unbelievable that the
kar sevaks, armed with trishuls,
would allow themselves to get
burnt without a murmur, allowing
miscreants to enter the S6 coach
and set it on fire.”

The report claims that it has
evidence from forensic experts
who rule out that the coach could
have been set on fire from out-
side. Besides, there is evidence,
according to Mr Justice Banerjee,
that some cooking was also going
on in the said coach.

The Banerjee panel report has
finally inferred that “there was
thus no scope for any miscreant
activity from any external agency
during this period”.

THE 5T ATESM AN

. OF witnesses 5.~ rhetoric pitch

.NEW DELHI, Jan. 17. — The Congress

today made a scathmg attack on the BJP in
the wake of the findings of the Justice
Banerjee Commission, which is probing the
train killings at Godhra in February 2002.
“The commission’s interim report establish-
es conclusively that the fire in the train was
an accident and not caused by any external

factor or conspiracy — but the BJP govern-

ment in Gujarat used it as its basis . to
orchestrate statewide, organised and pre-
meditated violence and carnage,” AICC
spokesman Mr Anand Sharma charged.

The Congress’ attack signalled its inten-
tions in the coming days, even as the com-
mission’s explosive interim report came in
the run-up to the Assembly elections in
politically-charged Bihar, Jharkhand, and
Haryana next month. Describing the
Gujarat riots as “a blot and a scar on the
country’s soul,” Mr Sharma said: “This
could have been averted if the Narendra
Modi government and administration had
not hidden these facts then.”

Quoting the report, Mr Sharma said:
“Rail and police officials were informed wh-
en fire broke out in the coach, but the Modi
government chose to remain silent and ra-
ther used it cynically for sponsoring comm-
unal violence and bloodbath”, Mr Sharma
also stammed the BJP for entrusting the co-
ming Assembly poll campaign to Mr Na-
rendra Modi and Miss Uma Bharati. “This
indicats the divisive and emotive campaign
the BJP wants to run,” he said. — SNS

—
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‘Godhra fire accidental;
says Banerjee panel

By Vinay Kumar

NEW DELHI, JAN. 17. Debunking
the previous National Demo-
cratic Alliance regime’s “con-
spiracy theory” behind the fire
incident in the Ahmedabad-
bound Sabarmati Express at
Godhra on February 27, 2002, in
which 59 people died, the Jus-
tice U.C. Banerjee Committee
today said the fire in the S-6
coach was purely “accidental.”

“With the elimination of the
“petrol theory”, the “miscreant
activity theory” and the ruling
out of any possibility of “electri-
cal fire”, the fire in the S-6 coach
can at this stage be ascribed as
an ‘accidental fire’,” the Com-
mittee said in its interim report.
It noted that there was a pre-
ponderance of evidence that the
fire originated in the coach S-6
itself without any external input.

Use of inflammable
liquid ruled out

“Moreover, the possibility of
an inflammable liquid having
been used is completely ruled
out as there was first a smell of
burning, followed by dense
smoke and flames thereafter.
This sequence is not possible in
case the fire is caused by an in-
flammabile liquid thrown on the
floor of the coach or an inflam-
mable object thrown from out-
side the coach. The
‘inflammable liquid theory’ also
gets negated by the statement of
'some of the passengers who suf-
fered injuries on the upper por-
tion of the body and not the
lower body and who crawled to-
wards the door on elbows and
could get out without much in-
jury,” the Committee concluded

Political significance

The report is not without po-
litical significance. The “Godhra
incident” — as per the then Bha-
ratiya Janata Party-led coalition
Government at the Centre and
the party’s Government in Guj-
arat — was caused by a fire ignit-
ed by miscreants at the Godhra
railway station , killing ‘kar se-
vaks’ returning from Ayodhya. It
triggered widespread commu-
nal riots in Gujarat in February-
March 2002, in which thousands
lost their lives and a large num-
ber were rendered homeless.

The report, running into two
volumes, was presented by Mr.
Justice Banerjee to the Railway
Board Chairman, R.K. Singh.
Mr. Justice Banerjee said that
many comments would “not be
palatable to the Railways.” The
high-level committee was ap-
pointed bythe Railway Minister,

- MALow i Y
po-!

Highlights of the Interim Report
M The "inflammable liquid theory” is negated by the -
statement of some of the passengers of the 5-6 compariment.

B It isunbelievable that kar sevaks; armed with ‘tishuls’,
would allow themselves to be burnt without a murmur. Some
evidence of cooking inside the coach by kar sevaks found.

8 No scope for miscreant activity from any external agency.

B The fire in the coach can be called an ‘accidental fire”

B Railways fajled fo conduet a statutory inguiry.

B Western Rallway prejudged the issue by cafling it
miscreant activity without even a preliminary inquiry.

# Neither the then Railway Minister nor the Railway

.Board members visited the site.

M Response of the Godhra Firs Brigade most unsatistactory.

Justice U.C. Baneqee {left) after presermng his COmmuttee's lntenm
Repart on the Godhra train fire to the Railway Board Chairman,

RK.Singh, in New Delhi on Monday.

Graphic by Varghese Kallada

Lalu Prasad, on September 4,
2004, about three months after
the Congress-led United Pro-
gressive Alliance came to power
at the Centre. The initial term of
the Committee was for three
months but it was granted ex-
tension for three more months.

A statutory inquiry by the
Commissioner of Railway Safety
was abandoned within days of
the Godhra incident on the plea
that the State Government had
already appointed the Nanava-
ti-Shah Inquiry Commission .
Even the Divisional Railway
Manager of Vadodara had de-
scribed the fire as having been
caused by miscreants. “Higher-
ups in the railway administra-
tion have failed to inculcate a
sense of safety among the pas-

~— Photo: Anu Pushkama

sengers. All is not well with rail-
way safety. The entire approach
of the Railways has been very
casual and it is unfortunate that
the Western Railway did not ad-
here to any norms of the acci-
dent manual,” Mr. Justice
Banerjee said in his brief open-
ing remarks.

Incidentally, the expert com-
mittee was the first such panel
to have been appointed by the
Railway Ministry, nearly three
years after the incident took
place. Mr. Justice Banerjee re-
fused to reply to questions ei- !
ther on railway safety or the |
timing of the interim report on
the eve of Assembly elections in
Bihar, Haryana and Jharkhand.

It was a conspiracy, insist
Gujarat police: Page 11
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Aodhra:

By Our Special Correspondept .

NEW DELHI, JAN. 17. In alx) e
blow to the Modi Government’s
official account of the Godhra
train incident, an independent
panel of engineers probing the
technical aspects of the tragedy
has concluded that it is “highly
unlikely” that the fire which en-
gulfed coach S-6 of the Sabar-
mati Express on February 28,
2002, “could have started on
the floor of the passage or the
floor outside the toilets by
throwing of flammable liquid.”

The findings of the report —
prepared by a multi-disciplin-
ary group of experts on the ba-
sis of a scientific review of the
physical evidence, testimony
and medical records of the vic-
tims — broadly support those
of the Justice U.C. Banerjee
committee, whose interim re-
port on Godhra was handed
over to the Railway Board to-
day.

A4

engineering ex

The Gujarat police, however,

\wﬂl draw little comfort from

the report as it undermines
their claim that the fire was
started by miscreants forcibly
entering S-6 and pouring petrol
on the floor. , \

Burn patterns nudied

A key part of the Godhra
puzzle, the engineers say, can
be resolved when the burn pat-
terns on coach $-6 are com-
pared with those on a number
of rail coaches that have caught
fire recently. In particular, they
found a striking similarity be-
tween the damage sustained by
S-6 and coach 16526, which
caught fire accidentally at a
railway siding in Jagadhri near
Delhi in November 2003. It is
possible, they conclude, that
the fire originated from luggage
below the seat, and started by
burning the lower berth first.
“The resultant dense and high
temperature smoke spread to

the top of the carriage and then
moved along the ceiling and
between the ceiling and the
roof through the length of the
coach. The radiative and con-
vective heat generated eventu-
ally resulted in a flash over
which the fire engulfed the en-
tire coach towards the top.”

The engineers involved in
the study, conducted under the
aegis of the Hazards Centre, in-
clude AK. Roy, a chemical en-
gineer with expertise in hazards
and safety, Prof. Dinesh Mo-
han, a Delhi IIT biomedical en-
gineer with expertise in human
tolerance to injuries, Prof. Sunil
Kale, a mechanical engineer
from IIT Delhi with expertise in
thermodynamics and fluidisa-
tion, and S.N. Chakravarty, a
mechanical engineer with more
than 10 years experience in the
coaching section of the
Railways.

Fifty-eight passengers, many
of them activists of the Vishwa

Hindu Parishad, died in the
tragedy, which the Gujarat
Government and police say was
the result of a pre-planned con-
spiracy involving dozens of
people. At present, more than
100 individuals from Godhra
have been arrested under the
Prevention of Terrorism Act
and charged with involvement
in the case. N > 15
?” MRS Y

Source of fire
The engineers’ report ob-
serves that the most flammable
material in a railway coach is
the latex foam in the seats.
Though the foam is protected
by a plywood base and vinyl
cover, “these materials can be
set on fire by cigarettes, match-
sticks or lighters that are still
burning. If there is any cooking
equipment with fuel stored be-
low the seat, this can worsen
matters.” While a burning rag
thrown by the mob outside
could have been an ignition

source, it “would have to first
penetrate between the bars on
the window before landing on
people and luggage to initiate a
fire.”

If the fire had indeed started
on the floor near the toilets, as
the Gujarat police claims, “in-
flammable plywood and foam
in three tiers of seats would not

tbe available for the fire to burn

in this area.” And if the fire was
started by an inflammable fluid
on the floor, “the flames would
have been noticed right away in
a very crowded carriage, pre-
cluding the possibility of a long
smouldering source.”

Stating that the most prob-
able origin point for the fire
was in the region between the
last two cabins, the engineers
say, “The initiation is unlikely
to have been noticed until the
dense  asphyxiating smoke
emerged from the burning latex
foam.” Passengers in cabins 8
and 9 would have tried to es-

f)éds question poli\é/e theory

cape from the exits near seat 72
while passengers in the other
cabins would have run in the
opposite direction, towards
seat 1. Given the overcrowding,
“150 or more people must have
gathered trying to escape, and
been subjected to dense and
toxic fumes emanating from
the roof and upper levels,”
leading to many passengers as-
phyxiating or falling uncon-
scious and being burnt by the
fire.

The report attacks the slip-
shod manner in which the tes-
timony of passengers and vital
forensic material was gathered
by the investigating agencies.
Calling for computer and ex-
perimental simulations to con-
clusively  understand  the
process of accidental combus-
tion inside railway coaches, the
experts say that serious thought
needs to be given to the design
of doors and exits and emer-
gency escape routes.

By Vinay Kumar

NEW DELHI, JAN. 17. The Justice
U.C. Banerjee Committee —
which, in its Interim Report,
today said the fire in a coach
of the Sabarmati Express at
Godhra on February 27, 2002
was purely “accidental” —
enumerated some reasons
for reaching the conclusion.

On the basis of available
evidence, the Committee
found it unbelievable that
‘kar sevaks’ (to the extent of
90 per cent of the total occu-
pants) armed with ‘trishuls’,
would allow to get them-
selves burnt without a mur-
mur by miscreant activity —
like a person entering the S-6
coach from outside and set-
ting it on fire.

It also noted the forensic
laboratory’s experiment and
verified its conclusion that it
was impossible to set fire to
the train from outside. Some
evidence of cooking inside
the coach by ‘kar sevaks’ was
also presented before the
Committee.

It noted that the train left
the platform at 7.48 a.m. and
stopped on account of vacu-
um failure in some coaches.
The train started again at 8
a.m.

Banerjee lists reasons
against sabotage theary

Relying on the Survey of
India mapping of distances
and given the speed of the
train at that time, the Com-
mittee noted that the engine
ought to take about five min-
utes to be near the post at
468/19 and the Guard’s coach
at 468/45.

“It is at this juncture that
the smoke was not only no-
ticed but also had been re-
ported to the GRP, the RPF
and the Vadodara Control.
There was thus no scope for
any miscreant activity from
any external agency during
this period,” it said.

Nitish rapped

Rapping the Nitish Kumar-
led railway administration
and the Commissioner of
Railway Safety for their fail-
ure to conduct a statutory in-
quiry into the accident, the
Committee noted that it was
they who were in breach of
the Railway Act as well as the
Accident Manual of the Zonal
Railway.

The Railway administra-
tion also did not make any
concerted effort to preserve
clues to the incident.

In particular, the Commit-
tee criticised * the onward

travel tyhmedabad of the

$-7 coach despite some dam-
age to it and despite it being a
crucial piece of evidence and
later being disposed of as
scrap.

It severely criticised the
entire hierarchy of the West-
ern Railways in pre-judging
the issue by describing the
incident of fire as a miscreant
activity without conducting
even a preliminary inquiry.

The Committee noted that
neither the then Railway
Minister nor Members of the
Railway Board had visited the
site of the accident or the in-
jured passengers.

It observed that the re-
sponse of the Godhra Fire
Brigade too was most unsat-
isfactory not only in terms of
delayed arrival but also in
terms of a high percentage of
ineffective fire engines and
non-functioning of the motor
pumps of the fire tenders. A
fire that could have been
doused in four to six minutes
took much longer time re-
sulting in heavy loss of lives,
it said.

The Committee took the
assistance of K. Balakesari
and S.K. Khanna, both re-
tired Railway Board mem-
bers, and S.K. Dheri, former
chief of Delhi Fire Service.
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eport nails the lie of
Modi Government: CPI(M)

By Our Special Correspondent

NEW DELHI, JAN. 17. Political par-
ties have come out with their
reaction to the interim report
of the Justice U.C. Banerjee
committee on the February
2002 Godhra tragedy. While the
Communist Party of India
(Marxist) said the report
punched holes in the theory
that “inflammable liquid” was
thrown at passengers from out-
side the burnt coach of the Sa-
barmati Express, the Bharatiya
Janata Party said it was an at-
tempt to influence the course
of justice and trivialise a hei-
nous crime.

The Congress said it was
mysterious why the previous
Government did not share in-
formation available with it on
the incident as the interim re-
port was based on the available
material. The party spokesper-
son, Anand Sharma, said had
this information been made
public soon after the incident,
perhaps the situation that fol-
lowed could have been avoid-
ed. He alleged that the incident
was used to organise pre-med-
itated violence, which was a

. shameful stigma and a painful

scar on the country’s liberal

T DU

18 JAN 2008

and secular democracy.

The CPI(M) said the interim
report “nailed the lie of the Na-
rendra Modi administration
and the Rashtriya Swayamse-
vak Sangh/Bharatiya Janata
Party outfits.” The report had
negated the theory, extensively
propagated by the Narendra
Modi administration and the
Sangh Parivar that inflammable
liquid had been thrown into
the S-6 coach from outside.
This was then used to unleash
the most barbaric State-spon-
sored communal genocide in
Gujarat with the express pur-
pose of sharpening communal
polarisation to make electoral
gains. “Such sinister cynical re-
course to vitiate communal
harmony for political and elec-
toral benefits by the RSS/BJP is
further exposed,” the party’s
Polit Bureau said in a
statement.

‘Charge confirmed’

The national secretary of the
Communist Party of India, D.
Raja, said the interim report
confirmed the party’s charge
that Godhra was used by the
Sangh Parivar and the Naren-
dra Modi Government to “whip
up hatred and violence against

minorities that resulted in the
post-Godhra genocide that
took lives of hundreds of peo-
ple.”

‘No legal status’

The BJP general secretary,
Arun Jaitley, said the Banerjee
committee was “extra-constitu-
tional” and had no legal status.
The criminal trial in the case
was proceeding and the work
of the inquiry commission was
also on. At most, railways could
have ordered an inquiry into
loss of property or the neglect
of duty by its staff.

Mr. Jaitley said the timing of
the report showed that it was
intended to influence the Bihar
elections. “Our worst fears have
come true,” he said, pointing
out that when the committee
was set up, the BJP feared it
was “an attempt to help the
accused.” He described the re-
port as “an extra-constitutional
effort to influence the course of
justice” and “an unfortunate
attempt to trivialise the hei-
nous crime.”

At the same time Mr. Jaitley
said he trusted the legal system
and hoped there would be a
fair and unbiased trial of the
Godhra-related cases.

A
V By Manas Dasguptaq g/\

GANDHINAGAR, JAN. 17. The Guj-
arat police and the ruling Bha-
ratiya Janata Party have
virtually rejected the Justice
U.C. Banerjee Committee’s In-
terim Report and have main-
tained that the Godhra train
carnage was a “pre-planned
conspiracy” and not a case of
“accidental fire.”

The State unit of the Con-
gress, on the other hand, wel-
comed the report. The party
spokesman, Shaktisinh Gohil,
demanded the resignation of
the Chief Minister, Narendra
Modi, after being “exposed” for
“drumming up the conspiracy
theory” to take advantage of the
Hindu vote bank in the 2002 As-
sembly elections.

The Special State Inspector
General of Police, Vadodara
range, Rakesh Asthana, who is
heading the Special Investiga-

‘| tion Team (SIT) into the train

carnage, claimed that the inves-
tigation, supported by “scientif-
ic and oral evidence,” had so far
“clearly established” that the in-
cident was a “carefully planned
and meticulously executed
criminal conspiracy.” The in-
vestigation had also “ruled out
accidental fire in the coach,” he
maintained.

“Politically motivated”

While the State Government
refused to react, the BJP State
unit president, Rajendrasinh
Rana, termed the Banerjee pan-
el report as “politically motiva-
ted” and “manipulated” by the
Railways Minister, Lalu Prasad,
in view of the coming Assembly
elections in Bihar, Jharkhand
and other States.

Even as Mr. Asthana claimed
that he was only giving details of
the investigation carried out by
his team, his deputy in the SIT,
Noel Parmar, now the Deputy
Superintendent of Police, West-
ern Railways, Vadodara, de-
posed before the judicial
inquiry commission of Justice
G.T. Nanavati and Justice K.G.
Shah, on the same lines. During
his cross-examination, Mr. Par-
mar not only insisted that the
train carnage was a ‘“pre-
planned conspiracy” but also
suspected the involvement of a
terrorist organisation, which he
declined to name in front of the
media present.

Incidentally, Mr. Asthana’s
press conference was convened
soon after the media sought the
State Government’s official re-

action. Mr Asthana was at pains

“A conspiracy, insist
<~Gujarat police**"

to emphasise that his statement
was not in response to the Ba-
nerjee Committee’s report.

10 chargesheets

Mr. Asthana said that 10
chargesheets had been filed
against the accused before the
special POTA court. He pointed
out that many of the accused
had moved the Gujarat High
Court and other courts for bail
but in a “majority of the cases,”
bail was rejected because of the
“facts and evidence” against
them. He agreed that the fire
was ignited from inside the
coach but rejected it as an acci-
dental fire. The SIT investiga-
tions had “revealed” that the
accused had entered the coach
“forcibly” through the vestibule
connecting the S-6 and S-7
coaches, poured petrol and
jumped out through the rear
doorBurning rags were then
thrown inside through the bro-
ken windows to ignite the fire.

Mr. Asthana said that experts
of the State Forensic Sciences
Laboratory (FSL) had also col-
lected evidence from the scene
and had concluded that at least
60 litres of petrol had been used
to set the coach afire. The entire
coach was engulfed in fire in
just seven minutes, which
would not be possible without
the aid of the inflammatory ma-
terials. The FSL report had also
established that the fire was ig-
nited from inside the coach and
not from outside but it did not
mean it could be “accidental.”
The S6 coach was 1993 make
which was “fire retardant and
self-extinguishing.” It had been
corroborated by the Railways’
technical report. The findings of
the State FSL had not so far
been contradicted either by the
central FSL or any other similar
laboratories.

Claiming that the SIT was go-
ing ahead with “detailed inves-
tigations” into the “criminal
conspiracy,” Mr. Asthana won-
dered how the Banerjee Com-
mittee before submitting its
interim report had not bothered
to examine the police who had
been investigating the case right
from the beginning or even the
FSL experts who had collected
evidence from the scene of the
crime. In fact, he said, the State
police deposition before the Ba-
nerjee Committee was sched-
uled for tomorrow and the
process of collecting documents
and evidence for submitting be-
fore the Committee was on but
even before that it had submit-
ted its interim report.
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MUMBALI, a‘n. 13.

Clearing thd decks for
commencement of trial in
the Bilkis Bano gangrape-
cum-massacre case, a spe-
cial court today framed
charges against the acc-
used for their alleged com-
plicity in attacking a group
of 17 members of the
minority community in the
aftermath of the Godhra
riots on 3 March 2002.

Supreme Court ftrans-
ferred the trial from
Gujarat to Maharashtra
following fear expressed
by Bilkis Bano that “the

witnesses and CBI, which
is probing the case, would
come under harm in
Gujarat™.

Of the 20 accused, the
judge, Mr UD Salvi,

framed charges against 19
and separated the trial of
Dr Sangeeta Prasad as she
was under treatment. The

THE STATESMAN

recording of evidence on
27 January and issued
summens to Bilkis Bano to
appear on that day.

The charges were e}V
plained to all the accused
but they pleaded not guilty.

In the Best Bakery case,
the defence today urged
the trial court in Mumbai
to conduct an inquiry into
the “improvements” in the |
evidences given by five wit-
nesses who have supported
the prosecution.

—
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'RSS hoardings ..
communal: éong

ROHIT BHAN q,
BHOPALLJ_ANUARY 13

THE Congress has ac-
cused the RSS of putting up

vw\i\)ﬁ

lowed by “Janganana 2001,
visfotak tathya” (Census 2001,
explosive facts).

The hoardings also carry a
tagline: “Hindu bhaav ko jab

“communally-sensitive” hoard-  jab bhooley, aayi vipada ma-
ings in some parts of Bhopal  haan, bhai chhoota, dharti
for its January 23 chhooti,  mitey
pogmme. | PaIty sees  {rrieuhe
While  the BJP hand ignored Hindu
state overn- . sentiments,
ment his ex- behlnd tragedy befell —
pressedb itg?ltl)- hoardings yog 1lostd broc;helris
rance about the andland and reli-
content of the ‘based on gious institutions
hoardings, the »  were destroyed).”
Opposition Con- 2001 Census The RSS has
gress has alleged defended  the

that the BJP was trying to
spread communal hatred
through ts sister organisations.

The hoardings are report-
edly based on the 2001 Cen-
sus. “Aapke naati potey Hindu
reh sakenge kya (Will your
grandchildren be able to re-
main Hindus),” asks one, fol-

hoardings. “The Census has
clearly indicated the rapid in-
crease in minority population
and a negative Hindu popula-
tion growth,” RSS Vibagh
Karyavahak for Bhopal Vilas
Gole said. But the Congress
insisted the content was in-
flammatory.
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Another twist

M b B 6

to Bakéry case

No aﬂidawt filed: Zaheera

Press Trust of India Z {
New Delhi, January 3 ?

IN A major twist to her ﬂih-ﬂ-
ops, Best Bakery case star wi
ness Zaheera Sheikh has told
the Supreme Court that no aff-
idavit sworn by her was filed in
the apex court, based on which
the trial was shifted from Gu-
jarat to Mumbai and acquittal of
the 21 accused was quashed.

Zaheera’s latest affidavit ca-
me in response to the supreme
court notice to her on an appli-
cation filed by Teesta Setalvad
seeking a CBI probe into her re-
cent shift of stand in the Bakery
case. The apex court had asked
on December 6 if the recent cha-
nge of her stand amounted to
contempt of court as the Bakery
trial was transferred on the ba-
sis of her affidavit that she was
threatened to give false evidence
before the Gujarat trial court.

Stopping short of accusing
Setalvad of filing a forged affi-
davit, Zaheera, through counsel
D.K. Garg, said, “All these matt-
ers contain an affidavit supp-
osedly filed by me in September
2003. I do notrecall having made
any such affidavit because this
one ‘compulsive document’,
which is found in every writ or
application, or appeal, does not
contain any evidence of my hav-
ing sworn it since it does not
bear my signature; nor is there
any sign of having been sworn
to or affirmed before any au-
thority competent to administer
oath”, she said.

Zaheera termed the so-called
affidavits filed in her name and
another in her sister’s name by
Setalvad’s NGO, ‘Citizens for
Peace and Justice’ as “leaflets”
since they had no official au-
thentication on them.

She said, “Surprisingly, also
annexed with this affidavit is
another so-called affidavit dated
August 2003, supposed to have
been filed by my sister, Saira

Banu, and this so-called affida-
vit is neither addressed to any
court not to any authority. Nor
does it bear the signature of
any authority or person who is
competent to administer oa-
th”. She also termed the recent
tehelka sting operation accus-
ing a BJP MLA of bribing her
to change her statements as a
“blatant falsehood”.

She reiterated that “Setal-
vad and her agents” pressured
her in the name of “religion”.
“I had previously considered
the association of Setalvad,
since her nominal description
showed she was a Hindu
woman, but I discovered dur-
ing my stay at her residence
that she was a neo-Muslim”,
she said.

Bilkis doctor

A special court on Monday re-
jected the discharge plea of Dr
Arun Prasad, accused in the
Bilkis Bano gangrape and ma-
ss murder case, and deferred
the framing of charges agai-
nst the 20 accused persons till
January 13. /
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