EC urges govt to
' gécide fast on
v reform ideas”

Our Political Bureau
NEW DELHf 27 NOVEMBER
NCOURAGED by all-
E round praise for its con-
duct of Bihar polls, the
Election Commission (EC) re-
minded the government of
long-pending electoral reforms
proposals, including barring
criminals from electoral arena
and curbing opinion polls
and exit polls.

The commission,
which took several tough |
but controversial meas-
ures to check ‘irregulari-
ties in Bihar, asked the
government to decide
soon on proposals for
electoral reforms, aimed |
at making the exercise
more open, transparent
and impartial. :

The proposals include
disqualifying those ac-
zused of offences punish-
ible with five years or more im-
yisonment and against whom
“harges have been framed in a
‘ourt of law, even during pend-
ng trials, from contesting,

“Such a step would go a long
vay in cleansing the political es-
tablishment from the influence
of criminal elements and pro-
tecting the sanctity of the legisla-
tive Houses,” it said. As a precau-
tion against ‘politically motivat-
ed’ cases, EC has proposed only
cases that were filed prior to six
months before an election be
considered for disqualification.

Though EC has time and
again taken up this and other
proposals with the govern-
ment, there has been no re-
sponse from the latter. Not the
one to give up, the commission
inarecent letter reiterated all its
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PoLL Vautr: EC BB Tandon with

electoral reform proposals and
sought an early response from
the government.

On opinion polls. and exit
polls, EC has proposed, given
that polls now are often stag-
gered over multiple phases, dis-
semination of their results
should be allowed only after
the completion of polling for
the last phase. This is to prevent

other commissioners

the such poll results from influ-
encing the voter’s mind. “It is
understood that in many of the
western democracies, there ex-
ist such restrictions for various
periods,” it said.

Suggesting inclusion of an-
nual income and profession
columns in the affidavit of can-
didates over and above infor-
mation like criminal an-
tecedents and assets, EC said
punishment for furnishing
wrong information should be
made more stringent by provid-
ing for imprisonment for mini-
mum of two years and doing
away with the alternative
clause for fine.

The commission also pro-
posed a clear provision to deal
with cases of surrogate adver-
tisement in print media.
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Landslide for Rane in M

Priya Dutt ensures that Congress retains North-West Mumbai

Arunkumar Bhatt

MUMBAI: Maharashtra - Revenue
Minister Narayan Rane dealt a
body blow to his former party,
the Shiv Sena, in the Malvan-
Kankavali Assembly Constitu-
ency by-poll. He won by a a mas-
sive margin of 63,372 votes —
almost as much as his total in
last year’s general election ~
making his Sena rival lose his
deposit, as promised.

The Congress also retained
the North-West Mumbai Lok
Sabha seat. Priya Dutt, daughter
of the late Sunil Dutt, defeated
the Shiv Sena’s Madhukar Sar-
potdar by 1.72 lakh votes. The
by-poll was conducted following
the Sunil Dutt’s death in May.

Mr. Rane, who was the Leader
of the Opposition in the Mah-
arashtra Assembly when he was
in the Shiv Sena, polled 78,616
votes as a Congress nominee as
against his Sena rival, Parshu-
ram Uparkar’s 15,244 votes. The
seat fell vacant after Mr. Rane
resigned from the Assembly on
joining the Congress. Mr. Rane
has held the Malvan seat since
1991

A year ago, Mr. Rane polled
63,784 votes, defeating his Con-
gress rival Vijay Sawant by
34,145 votes. This time, Mr. Saw-
ant was one of Mr. Rane’s cam-
paign managers. Mr. Rane joined
the Congress after his expulsion
fromthe Shiv Sena following dif-
ferences with its executive presi-
dent, Uddhav Thackeray.

Mr. Rane asked Mr. Thacke-
ray to accépt defeat and resign
on moral grounds. “It is not Mr.
Uparkar’s defeat but that of Mr.
Uddhav Thackeray,” he said.

The Konkan region, including
Malvan, has been a Shiv Sena
stronghold. The Sena, which
held 12 of the total of 21 seats in
the region, has lost the most im-
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ON CLOUD NINE: Supporters of Maharashtra « ngress leader Narayan Rane celebrating his vzctory outside the

counting centre at Malvan on Tuesday (Right. I
West Lok Sabha Constituency,

portant seat.

Maharashtra Chief Minister
Vilasrao Deshmukh said his
Congress’ target was now the
Shiv Sena-Bharatiya Janata Par-
ty ruled Mumbai Municipal Cor-
poration, which would go to the
polls in 2007.

The Sena will have to face at
least three Assembly by-polls in
the Konkan shortly. Of the ten

Sena MLAs supporting Mr.
Rane, three from the Konkan
have resigned and joined the
Congress.

While two are from Sanga-
meshwar and Rajapur in the
Ratnagiri district, the third is
from Vengurla in Sindhudurg
district.

In North-West Mumbai, Priya
Dutt secured 3,43,933 votes

against Madhukar Sarpotdar’s
1,71,890 votes.

Sunil Dutt was elected from
the constituency five times and
his popularity benefited his
daughter. Ms. Dutt’s actor-
brother Sanjay Dutt, actor Sal-
man Khan, and Congress MP
from the neighbouring constitu-
ency Govinda campaigned for
her.

“a Dutt waving to supporters after winning the Mumbai North-
in Mumbai on Tue»day ~ PHOTOS: PT!

¢ Priya Dutt benefits from:

her father's popuhry
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EC transfers

top two

CRPF Qﬁ‘iceflgz)isited bri house

r \ﬁ/b
Ramashanka q/% \ 5

L)
Patna, October 17 Xy

FOR THE first time, two top CRPF offi-
cers — deployed in Bihar to oversee se-
curity duty for the Assembly polls —
‘were on Monday transferred at the
Election Commission’s directive after
they reportedly paid a visit to 1, Aney
Marg, the official residence of former
chief minister Rabri Devi late on Sun-
day evening.

In an immediate follow-up action,
CRPF inspector-general, Bihar sector,
Arun Chibber was re-
placed by Subhash
Goswami, while DIG
Alok Raj has made way
for SLB Saxena.

The new incumbents
will, as nodal officers,
be responsible for the
deployment of
CPMF across the
57  constituen- :
cies going to °©
polls on Tuesday.

Chibber and
Raj had gone to
1, Aney Marg, to
meet railway minister
Lalu Prasad at around
10 pm on Sunday and
reportedly had a closed-
door meeting with the
RJD supremo for about -
half an hour. What
transpired between the

SNIPPETS

B LALU HURT: Lalu
Prasad escaped with
minor injuries when a
portion of the dais at a
rally crumbled due to
overcrowding at
Sajangi ground in

Wy
and asked me to review the security

arrangements since he feared a threat
to hislife”, the DIG said. He added that
one company of CRPF had already
been deployed for the railway minis-
ter’s security. “We had reviewed his se-
curity arrangements earlier, too.
There’s nothing unusual in it”, he
claimed.“Moreover, we informed the
EC about the visit first thing in the
morning”, he added.

Raj conceded that he had personal
relations with Lalu Prasad. “I'd gone ta
see former Union minister and BJP
leader Ravi Shankar Prasad, too, when

he was admitted to a

private nursing home
after sustaining
bullet injuries at
1, Sasaram recent-
J 1y”, he added in
his defence. Raj,
an IPS officer of
the Bihar cadre, is
considered close to
Lalu Prasad since the
two are associated with
the Bihar Cricket Asso-
ciation. While Lalu is
president of the BCA,
Raj is its secretary. But,
coming only about 48
hours ahead of the first
phase of polling, the of-
ficers’ visit has sparked
a controversy.

The EC move may have
nipped the controversy in

officers and the RJD 1 the bud, but it remains to
chief remains a secret. Bhagalpur on Monday be seen how effectively
The commission took . the two people. — who
. . W DRIVER VS RABRI: Ram

:he mgehllng asda lv1oga.- Vilas Paswan has field- gg\ée bar;a(l)y houri to set-

1fon o i € tmo € dc%g ed his driver, Pramod OWg‘ﬂ. anorge O&Sﬂe‘
of conduct, sai Kumar Singh, against sponsibility — e able to
sources. handle the huge logistics

Raj, however, said he
and Chibber had gone
.there to review the se-
curity arrangements of
the RJD chief in view of
the Assembly polls.

“Lalu-ji called me Paswan

THE {BoysT M T
!

Rabri Devi from the
high-profile Raghopur
Assembly seat.
Raghopur falls under
Hajipur parliamentary
constituency held by

involved. The decision is
likely to be used by the
political parties, mainly
the JD(U), which is part
of the Natinal Democrat,
ic Alliance for their o
electoral gains.
e
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Notice

Pawar
model

to
on
code”

Announcement on revival of
sugar mills in Bihar a violation

Legal Correspondent

NEW DELHE: The Election Com-
mission on Tuesday slapped a
notice on Union Agriculture

Minister Sharad Pawar for his

announcement on the revival of
sugar mills at Motipur in Bihar,
at a public meeting on Septem-
ber 8.

Taking a serious view of his
announcement, EC sources said
that this was made when the
Model Code of Conduct was in
force. A notice had been issued
to him to show cause why action
should not be taken for violation
of the code. Mr. Pawar has been
asked to reply by September 16.
The notice stated that the prom-
ises made by Mr. Pawar to the
electorate of Bihar amounted to
violation of the code.

The notice followed a com-
plaint that Mr. Pawar had flout-
ed the code by promising that
the Government would start
sugar_mills in the State to im-
prove the lot of sugarcane farm-
ers in Muzaffarpur district.

Complaint made

The complaint said Mr. Pawar
promised that the closed sugar
mills would be revived after the
elections and that the first to be
reopened would be the Motipur
Sugar Mill. The notice said: “The
Commission has seen a video re-
cording which shows that you
did make promises and assur-
ances to the electorate at the po-
litical meeting.” It said that since

T 4OSER 2005

the model code came into force
on September 3 prohibiting
promises of any new schemes or
projects by Union Ministers,
“your promises to the electorate
of Bihar on September 8 amount
to violation of the code.”

During his visit to Muzaffar-
pur last week, Chief Election
Commissioner B.B. Tandon had
indicated that a thorough probe
would be conducted and action
initiated if the complaint was
found to be true.

Commission’s reminder

PTI adds:

The Commission reminded
the Centre of the “dos and
don’ts” to be observed in the
run-up to the Bihar elections.

In aletter to the Cabinet Sec-
retary and the Chief Secretary of
Bihar, the Commission said the
model code stipulated that Min-
isters and other authorities shall
not announce financial grants in
any form, make promises, or lay
the foundation for projects or
schemes.

The code also bars them from
making any promise of con-
struction of roads, provision of
drinking water facilities or ad
hoc appointments in Govern-
ment or public undertakings
that might influence the voters
in favour of the party in power.

The Commission also direct-
ed that there shall be total ban
on the transfer of officers con-
nected with the conduct of the
election, EC sources said.

THE HIRE L



EC whip

on

pe- >

PTI

RJD chief Lalu Prasad campaigns in Bihta on Tuesday for the forthcoming Bihar Assembly election.

Cabinet secretary apprised of dos & donts

HTC and Agencies
New Delhi, September 13

FOLLOWING REPORTS of violation
of the model code of conduct by some
Union ministers in Bihar, the Election
Commission has written to the Cabinet
secretary and Bihar chief secretary of
the “dos and don’ts” to be observed in
the run-up the Assembly polls.

According to the commission, the
code of conduct stipulated ministers
and other authorities from announcing
any financial grants in any form or
promiges and lay foundation of proj-
ects or schemes.

The code, the EC letter states, also
bars them from making promise of co-
nstruction of roads, provisions of dri-
nking water facilities or even ad-hoc
appointments in government and pub-
lic undertakings which may influence
voters in favour of the party in power.

The commission also directed that
there should be total ban on the trans-
fer of officers connected with the cond-

MODEL CODE
OF CONDUCT

uct of the election, EC sources said. Th-
ese include chief electoral officer and
additional, joint, deputy chief electoral
officers, divisional commjssioners, dis-
trict election officers, returning offi-
cers, officers of the police department
connected with the management of
elections like range I-Gs and DIGs, SSP
and SP, DSP and other police officers.

The transfer orders issued prior to
the date of announcement but not im-
plemented till date should not be given
effect to without obtaining specific per-
mission from the commission.

Making it clear that the ban shall be
effective till the completion of the elec-
tion, the EC directed that the state gov-
ernment should refrain from transfer-
ring senior officers who have a role in
election management in the state.

In those cases where transfer of an

Aenci
EC p“" S New Delh, September 13 BITTERSWEET
THE ELECTION Commis- HELLT
sion has pulled up NCP

officer is necessary on account of ad-
ministrative exigencies, the state gov-
ernment may, with full justification,
approach the commission for prior cle-
arance, the sources added.

The commission asked the Cabinet
secretary, chief secretary and state
CEO to bring the instructions to the no-
tice of the government, all ministries
and departments of the Centre and the
Bihar government.

Last week, the BJP had complained
to the EC that railway minister Ialu
Prasad and another Union minister be-
longing to his party had used official
vehicles to visit commission’s head-
quarters to demand rescheduling the
polls.

Meanwhile, the commission has is-
sued a notice to NCP chief and Union
agriculture minister Sharad Pawar
seeking explanation for violating the
model code of conduct by announcing
revival of a close sugar mill in Muzzaf-
farpur in Bihar. Pawar has been asked
to give his reply latest by September 15.

state would be revived and
put into operation soon af-
ter the polls and work on
this would begin with the
reopening of Motipur Sug-

up Pawar

for doling

out sops
in Bihar

chief and Union agricul-
ture minister Sharad
Pawar for announcing cer-

‘tain sops in poll-bound Bi-

har amounting to violation
of the model code of con-
duct. Asking him to re-
spond to its notice by Sep-
tember 16, the commission
held that his “promises to
the electorate of Bihar on
September 8 amounted to
violation of the model
code”. The notice followed

complaints by representa-
tives of the electronic me-
dia that he had flouted the
code by promising to the
electorate at a public meet-
ing at Motipur, in Muzaf-
farpur district, that the
government would start
sugar mills in the state to
improve the lot of sugar-
cane farmers. The com-
plaint also stated the min-
ister had promised the sug-
ar mills lying closed in the

ar Mill. “The EC has seen a
video-recording, (which)
shows you did make prom-
ises and give assurances”
to the electorate in the ad-
dress at the “political meet-
ing”, the EC said in its no-
tice. It added that, since the
model code of conduct had
come into force on Septem-
ber 3, “your promises to
the electorate on Septem-
ber 8 amount to violation of
the code”.

code violation

Lalu smells
caste hias in
transfer of
officials

PRESS Trust Of India
Bihta, September 13

IN A veiled attack on the Election
Commission, RJD supremo Lalu
Prasad on Tuesday charged that
the officers belonging to the Mus-
lim community and weaker sec-
tion of the society were being vic-
timised and ridiculed. The NDA
charge that he has won the elec-
tions on the strength of official
machinery.

Kicking off the UPA’s cam-
paign for the coming Assembly
poll at Bihta, Prasad cautioned
the people against the communal
and feudal forces represented by
the NDA trying to capture power
by hook or crook.

Without naming the election
commission, Prasad said several
IPS and other police officials, par-
ticularly those belonging to mus-
lim community and weaker sec-
tions, including the Yadavas, had
been shunted out. Even 57 DSPs
are being removed on frivolous
charge that they had enjoyed bri-
ght postings during the RJD rule.

It’s unfortunate that transfers
and postings reflect the caste and
religious bias. Muslims and the
Yadavas in the police establish-
ment are being handpicked and
shunted, he charged.

In the same vein, Yadav
ridiculed the NDA charge that he
and his party had been in power
for 15 years by manipulation and
misusing the official machinery.

“We have been in power not be-
cause of IGs or DSPs but because
of the people’s unflinching faith
in social justice and secularism”,
he asserted and asked the people
to cast their ballots on the lantern
(symbol of RID), ghari (of NCP),
panja (of Congress) and hammer
and sickle (of CPI-M).

Prasad said he would leave for
New Delhi on September 18 to
hold talks with the leaders of the
Congress, NCP and CPI-M over
the seat-adjustment but kept his
offer for alliance open with others
(apparently the LJP).

Dalit quota a gimmick: Paswan

Terming as an eyewash Lalu
Prasad’s statement that he would
take up the issue of reservations
for Dalits in the private sector, his
bete-noire LJP president Ram Vi
las Paswan said on Tuesday that
the RJD president’s love for Dal-
its, when elections were ap-
proaching, was farce and politi-
cally motivated.




POLL ACTION HOTS UP IN COWE

EC takes up battle station

before Blhar elections

%
Ashok K Mishra \W\ |

PATNA 11 SEPTEMBER

HE margin of error will be

little this time. Bven a wee

bit of laxity, on the part of
offictals engaged in poll related
work, could invite action from
the Election Commission (EC).
Already, the Commission has or-
dered a large shake-up to the
administrative and police offi-
dals, sending warning signals to
the officialdom that it will brook
no laxity or irregularity in elec-
tion related work.

The fact that the EC is zealous-
ly on the job for conducting free
and peaceful polls can be judged
from the fact that the Chief Elec-
tion Commissioner (CEC), Mr
BB Tandon has twice visited the
state in the recent past to review
the poll preparedness. The CECis
again arriving here on Septem-
ber 13, which only speaks of the
importance the commission s at-
taching to the upcoming Bihar
elections. This apart, the EC
teams in batches have already

toured different parts of the state
to review the poll preparations.
The legal advisor to the EC, Mr
KJ Rao, who dealt with the
erring officials very sternly dur-
ing the last Assembly elections,
has been virtually camping in the
state this time.

Admittedly, the EC is not pre-
occupied with the rigours of elec-
tion management in other
states, affording the time to con-
centrate on the Assembly elec-
tions in Bihar. '

“The EC is keeping a close
watch on the minutest detail this
time. Hopefully, the ensuing poll
should be one of the most orderly
elections of Bihar” remarked an

ep 2008 T &
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official of the state election office.

In the latest reshuffle effected
in view of the elections, the state
government appointed Mr Kun-
dan Krishnan as the new SSP of
Patna, replacing Naiyer Hasnain
Kharriwho hasbeen asked tojoin
a¢ the commandant of BMP-5.
Mr Krishnan has been picked up
for this crudal posting by the EC
in view of the ‘commendable’
work done by him during the last
Assembly elections.

Another no-nonsense IPS offi-
cial Mr Ratan Sanjay has been
asked to join as the SP of Muzaf-
farpur. New SPs of Banka, Jamui,
Kaimur and Aurangabad have
alsobeen posted.

By ordering a poll schedule
which will be spread in 4 phases, |
the EC has taken due considera- |
tion to ensure effective deploy-
ment of central para-military
forces on the polling day.

The EC is concerned over de-
lays in the execution of pending
non-bailable warrants and
preparation of photo-identity
cards.




4@(} gets SC
3 od’ for
Blhar polls

New Delhi: With the No-
vember 22 deadline for con-
stituting the Bihar assembly
approaching fast, the Elec-
tion Commission got a virtu-
al go-ahead from the su-
preme court to announce the
poll schedule as it refused to
pass any order on the plea
for a stay on the election
process,

A three-judge bench com-
prising Chief Justice R C
Lahoti, Justice G P Mathur
and Justice P K Balasubra-
ma-nyan framed four impor-
tant questions on the scope
and extent of immunity
from court proceedings en-
joyed by the governors un-
der Article 361 and referred
it to a constitution Bench,
which would begin hearmg
from September 6.

It said the plea for stay on
the elections as sought by pe-
titioners, including former
NDA MLAs, who have chal-
lenged the dissolution of the
House by presidential pro-
¢lamation on May 23, could
be heard by the constitution
bench.

If what S Murahdhar,
counsel for the Election
Commission, said was an in-
dication, then the commis-
sion would come out with
the press release announc-
ing the poll schedule within
two to three days signalling
commencement of the poll
process and the coming into
force of the model code of
conduct.

“The commission usually
issues the press release at
least three weeks before the
proposed dates of election.
The commission would is-
sue the release within two to
three days,” he said.

He also said the elections
would be conducted in three
or four phases, taking into
account the number of holi-
days falling in the months of
October and November.

The former MLAs— Ra-
meshwar Prasad Chaurasia
(BJP), Kishore Kumar
Munna (Independent), Ram-
pravesh Rai(JD-U) and Anil
Kumar (breakaway LJP),

Buta Singh

‘along with Viplav Sharma

and Purnima Yadav had
challenged the dissolution of
the assembly, which was un-
der suspended animation
since March 7.

Sharma and Yadav’s coun-
sel P S Narasimha had con-
tended that the commission
should be restrained from
announcing the poll dates as
it would bar any interfer-
ence in it by the apex court,
rendering the petitions chal-
lenging the Centre’s deci-
sion to impose President’s
rule as infructuous.

The bench, before break-
ing for lunch, had wanted to

know from the commission"™ ===

as to whether it could wait
till September 6, when the
constitution bench would
take up hearing of the mat-
ter. While Muralidhar said

that on this issue the com® : =

mission would go by what
the apex court said, addi-
tional solicitor general
Gopal Subramaniam said
any such observation would
amount to a stay.

Subramanian said any
such order tantamounting to
a stay on the impending elec-
tion process would hit at the
root of the presidential
proclamation which intend-
ed to put in place a popular
government through fresh
elections. agencies
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hen in doubt omit, could well be the new man-
tra of the Election Commission of India. The
Commission has clearly overreached itself in
directing the States and Union Territories to
delete the names from the electoral rolls of all those against
whom non-bailable warrants have been pending for more
than six months. The move, which will result in the dis-
enfranchisement of tens of thousands of people — as many
as 23,000 will be struck off the voters’ list in Bihar alone — is
based on a logic that is deeply flawed. The EC’s justification
for it goes somewhat like this. Those against whom NBWs
were not executed for more than six months are ‘abscond-
ing’ from the law and could not be “ordinarily resident” at
their stated addresses. As one of the conditions for regis-
tering a person in an electoral roll is that he or she must be
“ordinarily resident in a constituency” (Section 19 of the
Representation of the People Act, 1950), the names of such
‘absconders’ may be struck off the electoral rolls. This is
unacceptable reasoning. The fact is NBWs are issued all too
easily by courts, particularly in States such as Uttar Pradesh
and Bihar, and o disenfranchise people on the basis of this is
a gross overreaction. Moreover, it is common knowledge
that in some cases, non-execution is a result of police apathy
in tracing the person against whom the warrant is issued.
Also, questions about where a person is ordinarily resident
should be determined, as Section 20(7) of the RPA, 1950
states, “with reference to all the [particular] facts about the
case.” The EC’s move amounts to making sweeping assump-
tions about the residency status of an entire class of people
without even going into the particulars of any case.

The declared purpose of this move is to prevent “pro-
claimed offenders/absconders” from contesting elections
and thereby act as a check on the growitig criminalisation of
politics. But the purge affécts many thousands of citizens
who have no interest in contesting elections. The issuance of
a NBW by a couirt is not a presumiption of guilt and therefore
cannot be a ground for barring people from contesting
elections. Sections 8 to 10(A) of the RPA, 1951, lay down the
various grounds on which a person can be disqualified for
being chosen as a Member of Parliament or Legislative
Assembly. As for the question of exercising one’s franchise,
the International Covenant on Civil and Political Rights,
adopted by the United Nations General Assenibly in 1966,
holds that “the right and the opportunity ... to vote and to be
elected at genuine periodic elections” is an inherent one.
The world over, conflict has sharpened between govern-
ments moving to abridge the rights of citizens on the one
side and, on the other, rights activists intent on safeguarding
citizens from encroachment by the executive. In the United
States, prison rights activists have long campaigned for
voting rights for felons, The Election Commission has no
doubt acted on the proposition that criminalisation of poli-
tics is a negation of democracy, and therefore, of free and fair
elections. However, its remedy, which has no basis in law, is
far worse than the disease. ‘
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KOLKATA/NEW  DELHI,
Aug. 11.— A person against
whom a court has issued a non-
bailable arrest warrant, but has
not been arrested for at least
six months since its issue will
be disqualified as a voter as he
or she will be deemed to be
evading arrest and hence no
longer resident at his or her
address on the electoral rolls.

The Election Commission
today ordered all state chief
electoral officers to delete
names from -electoral rolls of
people who haven’t been arrest-
ed though a non-bailable afrest

\

ATy AL

warrant issued against them by
a court has not been executed
for six months or more.

Mr Basudeb Banerjee, chief
electoral officer of West Bengal,
said that if police failed to exe-
cute the non-bailable arrest war-
rant within six months from the
date of the court order, it means
that the person was not an ordi-
nary citizen, but absconding and
his name should be struck off
the voters’ list. Such a person
would lose his/her voting right
and cannot contest the election
as candidate as per 19B of RP
Act of 1959,

The CEO said that the com-
mission has set the deadline till
19 September, 2005 for dele-

T

‘e jx

¢ )
tion of n?mes from the list. %

He said he would ask the
home secretary, DGP and
Commissioner of Kolkata Police
to produce the list. He would
send those lists to respective
SDOs and election returning
officers for deletion from the
voters’ list.

EC sources in New Delhi
said that in a communication
to the Chief Electoral Officers
(CEOs) ot ali'Stadow and Iinjon
Territories, the Commission
has asked them to initiate
immediate action in this
regard. .

The Commission’s decision
comes close on the heels of its
directive to Bihar to remove

bar warrant-tainted voters

Gletts o~

names of electors declared as
absconders by September 19 to
ensure fair elections in the sen-
sitive state later this year. The
move assumes significance as it
comes ahead of assembly elec-
tions in key states like West
Bengal, Tamil Nadu, Assam,
Kerala and Pondicherry due
next year. The DGPs from
states and union territories
have been directed to furnish

tg CEOs by 10 September full
detalls Ul 1€oruvarvib T T

against whom the NBWs have
remained unexecuted for more
than six months. The whole
exercise should be completed
by October 10, the EC said in
its order. Vi

—
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EC wants warrants

Vexecuted in Bihar

NEW DELHI, June 23. — The
Election Commission today issued a
strict directive to the Bihar govern-
ment to execute all non-bailable war-
rants (NBWs), conduct special search
operations to unearth illegal arms
-and send district-wise weekly consoli-
dated reports on the compliance of
the directions issued by the EC.

This is the first time that the EC
has issued such instructions to a state
government. The Assembly polls are
due in four months’ time in Bihar.

The directions, however, did not
mention transfers and postings of
government employees and imple-
mentation of the model code of con-
duct, which the BJP had demanded

alleging that Mr Lalu Prasad would
mis the official machinery to

2 & JUN 2005

influence voters.

In its nine-point instruction order
to the Bihar government, the EC has
said that all NBWs pending against
criminals must be executed, special
search operations must be conduct-
ed to unearth illegal arms and pre-
ventive action taken against habitual
offenders and anti-social elements
across the state. The EC told the
state government to provide proper
communication facilities — mainly
telephones, wireless sets and vehi-
cles — to all police stations and
directed the state government to
maintain arterial and important
roads in “good condition”,

Keeping in mind the approaching
monsoon and possible floods, the
EC called upon the state govern-
ment to repair damaged roads and
related infrastructure immediately.

THE STATESMAN

It also urged the Bihar jo¥ernment
to provide necessary funds to the
Chief Electoral Officer for issuing
voters’ photo identity cards.

The EC has also asked the state
government to implement. the
Prevention of Defacement of
Property Act “in letter and spirit”.

It asked asked all district collec-
tors to conduct special comprehen-
sive training programmes on the
functioning of the electronic voting -
machines for both the representa-
tives of political parties and state
government officials.

A two-member team of the EC,
comprising the Deputy Election
Commissioner, Mr Anand Kumar,
and the Election Commission
Adviser, Mr KJ Rao, had visited
Patna early this week to oversee the
poll preparations in the state.
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“rifes move io
‘denigrate’ EC

NEW DELHI, May 15.
— Qutgoing Chief Elec-
tion Commissioner Mr
TS Krishnamurthy to-
day said the recent con-
troversy over senior
bureaucrat Mr LV Sapt-
harishi’s remarks on the
countermanding of Cha-
ra Lok Sabha polls was
MrTS Krishnamurthy :?uned at “den?g.;atmg
and “weakening” the Election Commission.

“1 felt it was sad. It was very unfortunate
such things should have happened. My own
inference is it is an attempt to denigrate the
EC so that its authority gets weakened,” he
told reporters on the last day in office at the
Nirvachan Sadan here.

Mr Krishnamurthy said he was “upset” as
the credibility of the EC’s decision was being
“questioned and politicised” and added he
was certain this agni pariksha was also good
for the EC to come out with flying colours.

Hitting out at political parties, Mr Krish-
namurthy said there were attempts by them
to find some excuses to criticise the EC’s de-
cisions. “Unfortunately, no political party lik-
es to be disciplined. Whenever rules and
regulations are required to be enforced, the
party concerned does not like it,” he said.

Regarding his successor Mr BB Tandon,
Mr Krishnamurthy said: “Tandon is a very
good person. I am sure he will conduct the
elections well. He deserves to be supported
and encouraged.”

Mr Krishnamurthy plans to write a book
on his work and experiences. — PTI/ SNS

N
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“Laloo ralses

repoll W

OUR BUREAU

New Delhi/Patna, May 7:
Laloo Prasad Yadav today
thrust the government in
the middle of a storm by
demanding that two elec-
tion commissioners ac-
cused of “conspiring” to
keep him out of Parlia-
ment be asked to step
down immediately.

Bengal cadre 1AS officer
L.V. Saptharishi has accused
B.B. Tandon and N. Gop-
alaswamy of partisan con-
duct and of making “every at-
tempt” to countermand last
year’s Chhapra Lok Sabha
election on “unreasonable de-
mands” from BJP leaders
L.K. Advani and Rajiv Pratap
Rudy.

The railway minister was
the Rashtriya Janata Dal can-
didate from Chhapra against
whom Rudy was contesting.

In a news conference in
Patna this morning, Laloo Pr-
asad gunned for the duo’s sca-
1ps saying they had ordered
the May 31 Chhapra repoll by
wrongfully dumping the re-
port of Saptharishi, who was
the election observer, and con-
firming large-scale electoral
malpractices.

He said the appointment of
Tandon as chief election com-
missioner (CEC) — he is due to
take over shortly — and the
continuation of Gopalaswamy
was “extremely undesirable
in the interest of fair play, j jus-
tice and democracy and im-
partial conduct of future elec-
tions in the country”.

In his letter to Union law
minister H.R. Bhardwaj yes-
terday, Saptharishi had ques-

08 May 2003

Laloo Prasad Yadav at the
news conference in Patna.
Picture by Deepak Kumar

tioned the integrity of the
election commissioners. Al-
though “there was no particu-
lar problem in any constituen-
¢y”, CECT.S. Krishnamurthy
“was not allowed by these two
election commissioners to ac-
cept my report on the Chhapra
affairs on the date of the elec-
tion”, he said.

The CEC was then forced
“to go in for re-polling in all
the polling stations all over the
constituency, mistakenly call-
ing it countermanding”, he

-said. - --

In a préss release on May
10, 2004, the Election Commis-

___QUOTE |

The Election
Commission must be
reconstituted and
Tandon and
Gopalaswamy must
resign

LALOOPRASAD YADAV

———

arc

G freeli-(ep Y &

sion had said as #he April 26
poll was not “free and fair”
and there were “no proper and
adequate security arrangeme-
nts”, it was being declared null
and void.

A fresh election was held
on May 31, which Laloo Prasad
won impressively.

Saptharishi, now the direc-
tor-general of the Council for
Advancement of People’s Ac-
tion and Rural Technology, al
leged that at a meeting one
election commissioner had re-
marked “they would like to
teach a lesson to Laloo Prasad
Yadav and all Yadavs”. Anoth-
er time, he had said “some-
thing dramatic has to be done
to fix Laloo Prasad Yadav and
teach him a lesson”.

Tandon dismissed the cha-
rges as “baseless”. He said the
Chhapra countermand deci-
sion was “unanimous” and
was a judicial order subject to
judicial review. “Any aggrie-
ved party could have challen-
ged if in the Supreme Court,”
he said.

The BJP has questioned
Saptharishi’s “motive” and
asked why he had raked up the
issue a year after the elections.
- Speaking on television,
Saptharishi today stood by his
allegations.

If Laloo Prasad presses
on with his quit call, the
Centre will be faced with an
unprecedented situation. Arti-
cle 324 (1) says an election com-
missioner cannot be removed
from office except on the rec-
ommendation of the CEC.

CEC Krishnamurthy will
demit office next week. Tan-
don is due to succeed him on
May 15.

THE TELEGRAXPH



/T TO PROTEST FDI HIKE ON 7 FEB

C wants EPF

Y

Statdsman News Service

NEW }DELHI, Feb. 3. — While
the Election Commission today
sought an explanation from the
Centre on the Employees’ Provid-
ent Fund sop offered on election-
eve, the Left partics decided to
observe 7 February as protest day
following the government’s de-
cision to raise the FDI cap in tele-
com sector from 49 to 74 per cent.

The Deputy Election Commiss-
ioner, Mr AN Jha, said the EC
has asked for an explanation from
the government and would take
action after it received a report.

The decision to increase the
.EPF interest rate to 9.5 per cent
was taken at yesterday’s Cabinet
meeting. Asked whether the
annouffcement is a violation of
the model code of conduct, the
Deputy Election Commissioner
refused to comment. “The Com-
mission. will first go through the
explanation of the government,
and then take a: decmon consid-
ering all aspects,” he said.

Apart from the telecom issue,
the Left is unhappy-about a num-
ber of government policies
including the amendment to the
Patents Act, allowing foreign
banks to purchase up to 74 per
cent of shares of private Indian
banks, other matters relating to
banking reforms and the divest-
ment of profit-making public sec-
tor units. As these issues relate to
India’s ‘economic sovereignty’,
the Left parties felt that the
issues should be comprehensive-
ly discussed.

CITU has also been critical of
the decision to increase the FDI
limit in ‘the telecom sector
because ‘of reasons related to

9 b
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No subsidies

NEW DELHI, Feb. 3. — Hours after
the labour ministry sought a bailout to
meet Rs 927 crore deficit due todhe
hike in the EPF rate, the finance mini-
stry ruled out any subsidies or hike in -
Special Deposits Schemes'’ (SDS)
rates. “If we have any reserves in the
EPFO, they will be made available. For
the rest we will be asking the finance
minister to give from his kitty... Anythi-
ng extra has to be charged under the
Consolidated Fund of the governme-
nt." labour minister Mr K Chandrasekh-
ar Rao told a television channel. How-
ever, the expenditure secretary sajd

“there is no plan to give subsidies” and.

no move to increase the interest rate
on SDS in which EPFO invests a bulk
or allow it to park funds in h|gh interest
yielding postal deposits. — PTIF

national security.

The Left parties had other

problems as well. The Common
Minimum  Programme  had
promised to review the ‘liberal’
Electricity Act, 2003. They are
upset that the new electricity pol-
icy, on the basis of ‘the Act, is
being formulated.

The Left parties also denied
that the increase in the EPF
interest rate from 8.5 per cent to
9.5 per cent is a payoff for accept-
ing the FDI hike in telecom.
Denying that it was d "quid pro
quo’ deal, the Left today said this
was long overdue. One Left Front
leader said the Prime Minister
had said he would take the deci-
sion at the appropriate time,

The decision to obsefve 7
February as protest day was
arrived at today.after & meeting
of CPI-M, CPI and Forward Bloc
leaders. Consultations with the
RSP had taken place earlier.

THE STATESMAN
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/ The CEC moves

Y — 3
Y Q But will parties fall in line?

The Chief Election Commissioner’s suggestions on

electoral reforms for assembly elections is most
unflattering and a harsh comment made on a polluted
scenario. But it will be a miracle if political parties can enter
into a meaningful debate. Mr TS Krishnamurthy asks for
the impossible in seeking a national consensus on matters
like getting ministers — except for those holding important
portfolios, like finance and home — to resign when
elections are announced. It would prevent them from taking
advantage during election time. Coming from the CEC.it
confirms the apprehensions in the public mind over a free
and fair poll. This fear applies to some states more than
others — states that have a notorious reputation for booth
capturing, driving out genuine voters or sheer violence by
anti-socials. If applied, it deserves to be tried uniformly in
all states. This may cause a problem. There are states where
the administration is hopelessly politicised and the Election
Commission does not get support from the local authorities.
The humiliation suffered by election observers in Kolkata
during the last parliamentary elections suggests how parties
are likely to respond.

Ironically, there are occasions when all parties speak with
the same voice. It was evident when the Commission came
up with a proposal to bar candidates with charge-sheets
against their names; it was simply a means of cleansing the
system. But all parties rushed in with a plea that having

- charge-sheets would not be enough. How many times has a
politician charged with murder, extortion, kidnapping and
violence been convicted? The same response is likely on the
idea of a negative vote which would, first, allow expression
of valid dissent and, second, prevent malpractices with votes
not cast because the voter is disgusted with the quality of
candidates. The Congress has come up with a guarded
comment that the issue needs debate, by implication
wanting it to be put on hold. Other parties are not likely to
take a clear stand either for the simple reason that it could
mean a self-inflicted wound. There are occasions like the
use of government advertisements to project the
“performance” of ministers when parties as far apart as the
CPI-M and BJP present similar styles and ambitions. Which
is why the CEC may have an uphill task ahead of him —

even when his intentions/a honest and promising.
I
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“Elocution Commission?

\ Mr Krishnamurthy, concentrate on the job
Y QSV t hand. And leave the rest to politiciansaly

INCE TN. Seshan, all chief elect \CEC M.S. Gill actively promoted the

commissioners have flirted with a
danger, and mostly succumbed. The
danger is of arrogating unto themselves a
high-voltage audibility that does their in-
stitution little service. Danger lies in as-
suming the hectoring tone of the ir-
refutable Inspector of All Electoral
Things. Seshan set this trend, among
other things. Even as his flamboyant ex-
ertions catapulted a once sleepy consti-
tutipnal body into the national spotlight
as a credible conductor and monitor of
the poll process, he also left behind a
legacy of institutional over-reach. It is
this deeply mixed legacy that comes to
the fore as Chief Election Commis-
sioner TS. Krishnamurthy swings into
action on the eve of a round of assembly
elections, and hands out a quote a day.

Only recently, the CEC had to effect
something of a rhetorical rollback after
his tough talk about the use of the U.C.
Banerjee report during the election
campaign in Bihar was roundly mocked
by Laloo Prasad Yadav. More than the
famed impudence of the RJD chief was
on display in this episode. It was clear
that the election monitor had strayed
into terrain that lies outside its jurisdic-
tion — the CEC was putting out diktat
he simply does not have powers to en-
force. The model code of conduct is a
constraint more normative than legal.
‘Undeterred, the CEC then thought it fit
to revive an old idea whose time has
never come. Several years ago, then
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roposal that governments in poll-
byund states must resign before elec-
tions are held. Perhaps the finance min-
ister and home minister could continue,
adds Krishnamurthy now, expressing
his “personal” views to the media. This is
uncalled-for. It is true that incumbent
governments have been known to ma-
nipulate state resources at their disposal
to get a headstart in the electoral race. .
But in the last five decades and more,
the country’s electoral system, its checks
and balances, have demonstrated
enough resilience to make such propos-
als seem unnecessary, and actually
alarmist. Arguably, India has some dis-
tance to cover in order that the rituals of
electoral democracy link up with the
routines of governance. But that India
conducts one of the fairest and free-est
polls,on a dauntingly large and complex
scale,isundeniable. -

The CEChas also ra}é! \\amst in-
dependent candidates and spoken of
the need to retire politicians beyond a
certain age. He has also spoken of pre-
venting those against whom char-
gesheets have been framed well ahead
of polls, from contesting. We do need
more accountability from our politi-
cians andyes, fresh ideas, less criminal-
ity. But the CEC’s suiggestions are be-
ginning to sound like a go-it-alone
tirade. The CEC must concentrate on
the onerous job at hand. For the rest,
there’s political debate.

o
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o
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Our Political Bureau
NEW DELHI 24 JANUARY

HE Election Commission on Monday
supported a petition before the
Supreme Court seeking a right for the
voter to cast a “negative” vote in case he
found none of the candidates in the fray suit-
able. This statement was given by EC counsel
S. Muralidhar before a Bench comprising
Chief Justice R.C. Lahoti and Justice G.P.
Mathur, which also issued a notice to Attor-
ney General Milon Banerjee on Monday.
The matter hasbeen posted for further hear-
ing after four weeks.
The EC’s endorsement of the petition,

25 N 2005 The Ecop,
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filed by People’s Union for Civil Liberties, is
not surprising as the commission has already
suggested a provision for negative voting to
the government twice, once in 2001 and
then in 2004. In its proposal of electoral re-
forms, the commission has sought inclusion
of the option “none of the above” after the
name of the last candidate to enable an elec-
tor toreject all candidates if he so chooses.
The apex court Bench on Monday asked
Mr Muralidhar to spell out provisions on
negative voting adopted in other countries
$o as to assist it in forming an opinion on the
issue. The petition seeking the right to “neg-
ative/neutral” vote filed by advocate Sanjay
Parikh pointed out that as per the present
laws, an elector could refuse to vote after he
has been identified and necessary entries
made in the register of electors and marked
copy of the electoral roll. However, the se-
crecy of his ballot was violated in as much as

& Time.

acks provision
‘negative’ vote

the polling officials and the polling agents in
the polling station got to know about the de-
cision of such a voter.

Keeping this in mind, the Election Com-
mission had written to the Centre, once in
2001 and then 2004, suggesting amend-
ments to the Representation of People Act so
that provision could be made in the ballot
papers and the electronic voting machines
(EVMs) allowing casting of negative vote by
avoter. According to the proposal on elec-
toral reforms forwarded by the EC in July
2004 for the government’s consideration,
“rules 22 and 49B of the Conduct of Election
Rules, 1961, may be sunitably amended
adding a proviso that in the ballot paper in
the column relating to names of candidates,
after the entry relating to the last candidate,
there shall be a column ‘none of the above,’
toenable a voter to reject all the candidates, if
he chooses to.”



~ EC nod to v1de0
SNS & PTI 9 WAK Majumdar sg? today.

NEW DELH]I, Jan. 23—In
keeping with Supreme

Court suggestions, the Ele--

ction Commission today
asked the chief electoral
officers of poll-bound
Bihar, Jharkhand and Har-
yana to videograph the pro-
ceedings inside polling sta-
tions without violating the
secrecy of the vote.

“In deference to the sug-
gestion of the Supreme
Court, the EC directs that
videography of the poll
proceedings may be carried

out inside the poiling stati-

ons also,” EC secretary Mr

However, sidering
the practical difficulties in
covering all polling sta-
tions, the commission said
videography may be done
only in thase stations con-
sidered necessary by the
election observers.

The commission made it
clear that the same should
not violate the secrecy of
the vote and that media
persons or any other unau-
thorised person would not
be allowed to take photos
or make videos inside the
polling stations.

The EC also directed
that one Central Paramili-
tary Force personnel be

msf“"'g""

graphy in booths

stationed at the entrancel I:erned to ensure that elec-

of the polling booth so
that he can have an unre-
stricted view of the poll
procedure inside.

The Supreme Court

had, in a recent order, sug-.

gested to the EC to post
paramilitary  personnel
and install cameras inside
booths “to keep an eye”
on the staff conducting the
elections.

Among other directions,
the commission today
asked the CEOs to keep a
strict watch over election
expenditure by their office
and by district election

officers, returning officers -

and other authorities con-

tion funds were not misu-
tilised, Mr Majumdar said.
Besides, all election obs-
ervers of the three poll-bo-
und states have been as-
ked to strictly comply with
Supreme Court directions
not to accept undue hospi-
tality of the state, he said.
The EC 3iso directed po-
lice officers in these states
to register FIRs in case ofy
violation of provisions of
the Scheduled Castes and
Scheduled Tribes (Preven-
tion of Atrocities) Act,
1989, which makes it a pun-
ishable offence to force any
SC or ST member to vote
or not to vote in the poll

2 4 JAN 2004
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S
. polls,

CEC

tells ministers

Qfl'l

NEW DELHI, Jan. 22. — In
a far-reaching suggestion
aimed at strengthening the
electoral system, Election
Commission today said min-
isters, except two or three
important ones in each
state, should resign as soon
as the Assembly election is
announced.

The EC also sought a total
ban on the publication of
photographs of politicians in
government advertisements
during the election period.

“The current culture of pub-
lishing photographs of lead-
ers in government
advertisements announcing
government policy, schemes
and achievements should be
totally banned at least dur-
ing the election period,” said
the Chief Election
Commissioner, Mr TS
' Krishnamurthy, while inau-
. gurating a workshop on “elec-
i toral reforms”. He said these

announcements are best left
to the administrators with-
out the paraphernalia of
advertisement of political
leaders. “This will no doubt
result in huge savings of tax-
payers money which can be
better utilised for good gover-
nance,” he said.

Throwing his “personal”
suggestions, Mr Krishna
Murthy said: “Perhaps. the
chief minister, finance min-
ister and the home minister
could continue in office and
all others could resign.”
Seeking a political consen-
sus on the matter, he said
the EC’s experience was that
the party in power took un-
due advantage in the state
Assembly polls.

“It would be a good conven-’
tion if all parties agreed to
resign when in power in or-
der to ensure that Constitu-
tional  obligations  are
fulfilled during this period,”

SNS & AGENCIES
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he said. Q(g\ ’

Suggesting some urgent
steps in the electoral system
in order to improve the qual-
ity of democracy in future,
he said the criminals against
whom chargesheets have
been framed well ahead of
elections, should be preven-
ted from contesting.

“This is not denial of any
fundamental right. This. is
only a suspension of a statu-
tory right until the person is
cleared of the charges,” he
said.

Noting that in some democ-
racies, Independents were
not allowed to contest Par-
liamentary elections, he said
it was worthwhile to consid-
er banning Independents
from contesting at least in
Parliamentary elections.

Petitions filed by the ag-
grieved persons against the
elections should be settled
by constituting benches or
tribunals within a time-
frame of two years if they
have to be of any meaningful
purpose.

It would be worthwhile to
consider granting voting
rights to Indian passport
holders living outside India,
he said adding it could be ei-
ther by voting in the constit-
uency in which normally
they have a permanent resi-
dence or by voting one or two
representatives in the House
to represent their voices in
Parliament, he said.

Referring to the politico-
criminal nexus in Bihar,
Jharkhand and Haryana,
the CEC expressed concern
over free movement of crimi-
nal elements.

The Congress today said
the EC suggestion that min-
1sters, except two or three
important ones in each
state, should resign as soon
as the announcement for
assembly elections is made,
needed to be debated.

7
e
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By K. Balchand

PATNA, JAN. 20. The Election Com-
mission today warned that those
seeking to intimidate voters be-
longing to the weaker sections
during the coming three-phase
Assembly elections would be ar-
rested under the Scheduled
Castes and the Scheduled Tribes
Prevention of Atracities Act. The
Commission said it would make
the deployment of para-military
forces mandatory at all polling
booths.

The Chief Election Commis-
sioner, T.S. Krishnamurthy, is-
sued this directive to the Bihar
Government after he and his col-

" leagues, B.B. Tandon, and N. Go-
palaswamy, reviewed the poll
preparedness with top officials of
the State.

Mr. Krishnamurthy. told news-
persons that no electronic voting
machine (EVM) would be made
available at booths where the de-
ployment of para-military forces
was not notified.

In such a case, polling would
be postponed.

The Commission would be
taking it up with the Union
Home Ministry the State Govern-
ment’s request to make available
more Centhes than what

had already been agreed upon.
Special security measures
were being put in place in naxa-
lite-affected areas. Those areas
would be covered with a proper
communication system. It would
be the responsibility of the State
Government to provide tele-

phones at all booths.

The Commission asserted that
the election schedule would be
adhered to despite the indefinite
strike by government employees.
It has allowed the State Govern-
ment to draft members of the
panchayat shiksha mitras for

NEW DELHI, JAN. 20. The
Rashtriya Janata Dal chief
and Railway Minister, Lalu
Prasad, has said that he will
rake up the report on the
Godhra  train  burning
incident during the elections
to expose the “fascist agenda”
of the BJP-RSS.

“I am not politicising it. I
only want the people of the
country to know the truth. Let
the people decide what is
right and what is not. I am
only exposing the BJP-RSS
and their fascist agenda,” he
told NDTV India’s ‘Takkar’
programme, according to a
press release issued by the
channel.

On allegatlons that he got

THE MNDU

Will rake up Godhra
report during polls: Lalu

the inquiry report
“manipulated,” he said: “I
have never met Justice

Banerjee. He is the judge who
denied me bail in the fodder
scam. How can I influence
him? The Cabinet wanted the
report at the earliest, what is
wrong with that.”

Claiming that certain
personnel of the Gujarat
police had not cooperated
with the Justice Banerjee
Committee, Mr. Lalu Prasad
said the panel had the powers
to direct these officers to
appear before it.

“If they still do not, then
warrants for their arrest will

be issued,” the release quoted
him as saying. — PTI !

Bihar polls: Election
9i\:ommlssmn talks tough

conducgng the
strength of the Polling team has
been reduced from four to three
at each booth to cope with the
contingency.

Mr. Krishnamurthy said poli-
ticians would be punished under
the provisions of the model code
for violation if they resorted to
personal attacks and gave com-
munal colour to the interim re-
port of the Justice Banerjee
Committee report on the Godhra
tragedy. Mr. Krishnamurthy ex-
pressed the hope that political
parties would conduct them-
selves in a fair and reasonable
manner.

“If the assurances were only in
paper, then the Election' Com-
mission would intervene and
take serious action. We are giving
an opportunity to improve. Qur
patience should not be tested by
repeated violations, lest we initi-
ate extreme actions. [ believe
parties understand the language
and not allow us any such oppor-
tunity to take action.”

Mr. Krishnamurthy said he
had received complaints about
the release of the movie ‘Pad-
mashree Lalu Prasad Yadav’ later
this month and said the Cor -
mission was enquiring into it.

Out of jurisdiction, again:
Editorial on Page 10

21 JaN 2995
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q/ﬁ #OUT OF JURISDICTION, AGAIN *°,

;IN YET ANOTHER act completely out of juris-
.diction, the Election Commission has undertak-
‘en to examine whether the release and use of the
‘Justice U.C. Banerjee interim report on Godhra
‘amount to a violation of the model code of con-
/duct. It has sought to determine the political
‘content of the coming Assembly elections rather
‘than confine itself to ‘supervising’ free and fair
‘elections as mandated in Article 324 of the Con-
stitution. T.S. Krishnamurthy’s loose talk insin-
juating that Rashtriya Janata Dal chief Lalu
‘Prasad timed the release of the Godhra report
for electoral gain is yet another instance of the
:Chief Election Commissioner donning the man-
Etle of the nation’s conscience-keeper and super
jpoliceman. Worse still, the CEC has termed the
gfciting of the Banerjee report as likely use of reli-
sgion for political exploitation. The Godhra trage-
fdy and the communal carnage that followed had
wery little to do with religion and everything to
o with the politics of communalism. Taking

ypocrisy and sanctimoniousness to a new high,
the Bharatiya Janata Party has blamed Lalu Pra-
sad for attempting to drive a wedge between
Hindus and Muslims through the instrumental-
ity of the Banerjee report. The CEC seems to be
unwittingly concurring with the BJP.

The Election Commission’s model code of
annduct prohibits parties or candidates from in-
(Tulglng in “any activity which may aggravate
exxstmg differences or create mutual hatred or
scause tension between different castes and com-
-unities, religious or linguistic.” In principle,
’ﬂ‘us is an admirable ideal, and yet there are com-
gfexmes that cannot be circumscribed by sheer
pobility of intent. The politics of shilanyas in
‘Ayodhya, L.K. Advani’s rath yatra, and the culmi-
ﬁatlon of the upsurge of so-called Hindu nation-

jsm in the vile and barbaric act of demolition
.of the Babri Masjid cannot be neatly delineated
eﬂher as religion or as politics. It is easier, how-

THE MINDU

ever, to define communah}m of both the major-
ity and the minority; this reveals itself in the

disruption of public peace, threatens the rule of

law, and undermines the social fabric. The BJP
under Narendra Modi’s leadership fought and
won the Gujarat elections on the plank of the
Godhra deaths and their communal fallout. If the
Election Commission were honestly and uncom-
promisingly to adhere to its own guidelines, the
entire election process in Gujarat would have to
be nullified. Constitutional experts, therefore,
have suggested that Article 19 (1) (a) of the Con-
stitution, which guarantees freedom of speech
and expression, subject to reasonable restric-
tions imposed by law, must guide every attempt
to regulate public and political activity.

The Election Commission’s statement exem-
plifies a peculiar mindset associated with certain
managerial and technocratic tendencies. It leads
to a narrow and authoritarian framing of ‘real’
issues. Constant harping on what it insists
should be the rules of the political game directly
leads to attempts to sanitise public life and cur-
tail, to use Jawaharlal Nehru's memorable
phrase, “the noise and chaos of democracy.” This
is not to argue that politics and politicians have
not shortchanged the people of India over the
years. But this cannot be an argument for aban-
doning democratic politics in favour of manage-
rialism or taking the cut and thrust of politics out
of elections. The aftermath of Godhra had pro-
found and disturbing implications for the idea of
India. It is only natural for political parties and
the democratic process to discuss threadbare
these implications — in, and out of, election sea-
son. To be part of the idea of India is to be
concerned for a larger whole than one’s back-
yard. Voters do not require the patronising gaze
or the censoring hand of any constitutional func-
tionary to determine the polm/ce( of the country

and its future. ;
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~"Election Commission defers
v, decision on Godhra report )

By ]. Venkatesan

NEW DELHI, JAN. 20. The Election
Commission today deferred its
decision on whether the re-
lease of the Justice U.C. Baner-
jee report on the Godhra train
tragedy on the eve of the As-
sembly elections in Bihar,
Jharkhand and Haryana violat-
ed the model code of conduct.

Sources said that the Chief

Election Commissioner (CEC),
T. 8. Krishnamurthy, presided
over a meeting held this eve-
ning to consider the com-
plaints from the Bharatiya
Janata Party and others on the
release of the report and its use
for political purposes. The two
Election Commissioners, B.B.
Tandon and N. Gopalaswami,
also attended the meeting.
Sources said that the meet-

ing reviewed the progress of
the preparations for the elec-
tions by the three States, as
well as the security arrange-
ments for the smooth conduct
of the polis.

Regarding the Godhra re-
port, it was said that the CEC
had already made the Commis-
sion’s position clear that it
should not be used by the par-

ties for political advantage and
no communal colour should be
given to the report’s findings .

The meeting decided to give
sufficient time to the political
parties to mend their ways.

It was also decided that the
question of taking action
would arise only if the parties
defied the code and other di-
rections of the Commission.

No di

By K. Baichand

PATNA, JAN. 20. The Rashtriya
Janata Dal leader, Lalu Prasad,
today said his party had not re-
ceived any directive from the
Election Commission (EC) on
the use of the U.C. Banerjee re-
port in the poll campaxgn Re-
leasing his party’s manifesto,
he said it was for the Commis-
sion “to see” into complaints of
violation of the model code of
conduct.

Mr. Prasad said he had a

seat-sharing arrangement with
the Congress wherein both
parties would not field candi-
dates against sitting legislators.
He denied knowledge about
the Lok Janshakthi Party chief,
Ramvilas Paswan, entering in-
to a tie-up with the Congress.

In his manifesto, Mr. Prasad
said the RJD alone could ex-
ploit the conducive atmo-
sphere that had been created
for development in the State
with the installation of the
United Progressive Alliance at

irective from EC:

the Centre. He blamed the ills
plaguing the State on the Bha-
ratiya Janata Party-led alliance
and charged that it had con-
spired against the State at each
step leading to its bifurcation.

The RID has promised to
give employment to cne mem-
ber of each family of farmer or
landless labourer besides set-
ting up a new department for
employment.

Employment would be pro-
vided to at least 1,000 people in
each district every year. He al-
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RJD

so promised subsidies on agri-
cultural inputs.

The manifesto also spoke of
free education for girls right
from the primary level.

For girls belonging to the mi-
nority  community, Urdu
schools would be opened.

The RJD has given special
sops to the minorities. All po-
lice stations will have at least
one Urdu-speaking employee.
Weavers have been promised
power subsidies besides action
to waive arrears.

o
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Lalu violated code: Election Commlssmn

? \ By J. Venkatesan 9 g

NEW DELHI, JAN. 17. The Election
Commission today held that
the Railways Minister and
Rashtriya Janata Dal (RJD)
president, Lalu Prasad, had
violated the model code of
conduct by  distributing
money to electors in Patna on
the eve of elections in Bihar.
“The Commission severely
condemns this serious
violation of the code by Mr.
Lalu,” it said. .

The full Commission, after
considering Mr. Prasad’s reply
to the showcause notice, held
that in the matter of violation
of the code, “it is not the strict
rules of evidence that apply.
What matters is the general
perception in the minds of the
public, pagicularly the
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electorate, polmcal parties
and rival candidates as to how
they view the acts of
commission and omission of
other political parties, their
leaders and their workers and
supporters.”

Taking a serious view of Mr.
Prasad giving money to some

persons from the Dalit
community in Patma on
December 18, 2004, the

Commission had lodged a
First Information Report
against him for an offence
under Section 171-b of the
Indian Penal Code, relating to
bribery in the conduct of
elections. Notice was also
issued to show cause why
action should not be initiated
for derecognition of the party
under the provisions of the
Election Symbols Order, 1968.

THE NINDU

In its order, the
Comumission said: “It is an
undeniable fact that the whole
nation’s conscience  felt
disturbed on seeing, in the
print and electronic media,
Mr. Lalu Prasad openly
holding a wad of currency
notes in his hand and
distributing them to several
ladies, which he himself

admits. Thus there can be no ’

two opinions that Mr. Lalu did
violate the code by
distributing money to electors
on the eve of elections.”

The Commission said that
normally a serious violation
should invite exemplary
punishment to the party. But
it had taken note of Mr.
Prasad’s assurances to strictly
abide by the prowsmns of the
code in future. In view of this,

the Commlssmn “would like to
take a lenient view” and would -
not pursue the matter further.

“Nevertheless, the -
Commission severely |
reprimands Mr. Lalu Prasad
for his violation of the code,”
the order said.

The Commission cautioned
the RJD and all its leaders,
workers and supporters that

“this is the last opportunity” to
them to honour the code and
abide by it, both in letter and
in spirit.

It warned that it would not
hesitate to take exemplary
action against the party in
case of further violations of
the code or lawful directions
of the Commission given from
time to time for ensuring free
and fair elections.
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