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<" Who are the guilty? "

= FIND that the Justice G.T.
Nanavati Commission Re-
porton the 1984 anti-Sikh ri-
ots is not a fair document.

The judge traces events more or
less accurately, yet he does not
come to the obvious conclusion. Itis
as if he is willing to strike but is
afraid to wound, He rejects the ar-
gument that what happened was
“merely a spontaneous reaction of
the angry public” after Prime Minis-
ter Indira Gandhi was assassinated
by her two Sikh guards. He goes as
far as to say: “The systematic man-
ner” in which the Sikhs were killed
indicated that “the attacks on them
were organised”. But he holds back
when, as a judge, he should have.
gone further to probe who organ-
ised these systematic attacks.

Again, Nanavatisays thereis evi-
dence to show that on October 31,
1984, the day Mrs Gandhi was
killed, “either meetings were held
or the persons who could organise
attacks were contacted and were
given instructions to kill Sikhs and
loot their houses and shops.” Who
issued these instructions because
the order to kill is a serious criminal
offence? Nanavati also says that at-
tacks were made “without much
fear of the police, almost suggest-
ing that theywere assured that they
would not be harmed while com-
mitting those acts and even there-
after.” These were categorical as-
surances. No ordinary personcould
give them. They must have come
from a person or persons of high
political standing or who had gov-
ernmental clout.

On that command, hundreds of
people went to the streets of Delhi
with weapons and inflammable
* material like kerosene oil, petrol_
and white powder. According to
the Nanavati report, “the male
members of Sikh community were
taken out of their houses. They
were beaten first and then burnt

\

alive in a systematic manner. In
some cases tyres were put around
their necks and then they were set
on fire by pouring kerosene oil or
petrol over them.” Slogans like
khoon ka badle khoon se lenge were
raised by the mob.

Jagdisk Tytler, Sajjan Kumar and
Dharam Dutt Shastri, named by
Nanavati, could only be operators.
Atworst, they could have conveyed
instructions, But who gave the in-

structions? Nanavati says that the’

plan was hatched on November 1,
after ‘the assassination of Mrs
Gandhi. Who were the ones who
did it? Where did they gather to
hatch the plan? Lieutenant Gover-

\1‘\
" KULDIP NAYAR

How we could have
come closer to the
truth about ’84 -

¥

¥

several cases. Still he had done his
best. As he observed: “I'have not
tried to whitewash anything. The
report hastobe read inits entirety to
knowwhere the blame lay.” .

Shaken by the instances of plan-
nedand deliberate rioting, Nanavati
seemed to almost throw up his ha-
nds in despair. Ashe put t, “Anything
canhappenanywhere atany time in
the country because politicians have
no value system to follow and the
police have no limits in behaviour or
action,” His condemnation of politi-
ciansis, indeed, scathing.

Nanavati saw no difference be-
tween the way and the pattern in
which the rioting, killing and loot-

I wish the Nanavati Commission had gone
beyond the rioting. I had something else in
mind when I raised the demand in the

Rajya

nor PG, Gavai and the Police Com- -

missioner PC. Tandon were clue-
less. They could not have conspired
when they were sent home. Who
were these shadowy figures, behind-
the-scenes, confident that their in-
structions would be carried out?

I have had occasion to talk to
Nanavati after the submission of
the Report. He said that he was
conscious of its “limitations”. To

_ pick up the threads of a massacre of

this kind, almost two decades after
the event, is not easy. Many people
had died in the meantime and the
courts had given their verdicts on

Sabha for a commission

R SRR

ing were organised in Delhi and in
Guijarat. “In the first, the Sikhs were
the victims and in the second, the
Muslims,” he said. In both in-
stances, he found plenty of evi-
dence toinfer that some politicians
instigated the whole thing and that
the authorities, particularly the po-
lice, looked the other way when the
crimes were cormmitted.

I wish the Nanavati Commission
had gone beyond the rioting. I had
something else in mind when 1
raised the demand in the Rajya
Sabha for a Commission. I had
wanted something along the lines of

the Truth and Reconciliation Com-
mission appointed by the South
African government to go over the
period of apartheid. The Whites
were asked to confess what they did
and were promised that no action
would be taken against them. Many
came forward and told the truth. -
For example, one said that he tried
to kill Nelson Mandela.

Had the government followed
this odel, some politicians and of-
ficials may have come forward to
tell the truth. We still do not know
who planned thesé riots, and why.
The Sikhs are so close to Hindus
and have blood ties with them.
Even after several inquiry repotts
we are nowhere near the truth. The
Commission’s terms of reference
should have been different. Noone
expected any new evidence or any-
thing clinching to emerge in terms of
getting at the guilty.

It seems, Nanavati himself was
also for a Truth and Reconciliation
Commission: He said that he had
tried to pursue the same path but
did not succeed in his efforts. I
asked many witnesses and others
who appeared before me to rise
above politics. But it looks asif 1 did
not succeed.” For example, the
Delhi Sikh Gurudwara Manage-
ment Committee, he pointed out,
was keen on finding the culpritsand
hanging them. It was not willing to
condone their guilt, even if they
were to come out with the truth.

Whatever the views of an organi-
sation or individual, we have the
right to know who planned “the or-

 ganised killing” and how the gov-

ernment and the ruling party came
to be linked with the planning and
execution of mass murders. Who
are the guilty?

The writer is president,

Carnage Justice Committee, which
had represented the ‘84 riot victims
before the Nanavati Contmission



Test of strength likely toda
over Nanavati panel report
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Opposition gives notice of an adjournment motion; UPA ready for discussion

Neena Vyas

NEW DELHI: The Lok Sabha is ex-
pected to witness a test of
strength between the Opposi-
tion and the ruling alliance on
Wednesday on the issue of the
Nanavati Commission report
and the action taken by the Gov-
ernment on it.

Opposition members have
given notice of an adjournment
motion, which if carried would
bring down the Government.
But the parties of the ruling
United Progressive Alliance
have expressed their willingness
to debate the subject and their
confidence in meeting the
challenge.

“It is for the Speaker to accept
the adjournment motion,” Lead-
er of the House Pranab Mukher-
jee told reporters even as
Parliamentary Affairs Minister
Ghulam Nabi Azad added “the
Government has no problem
with an adjournment motion on
the [Nanavati] report.” Mr. Azad
also declared “the Government
has a majority. Our allies will
stand by us and we will stand by
our allies.” .

Mr. Azad pointed out that the
Opposition had moved motions
of adjournment even on Tues-
day. “Both inside and outside the
House I had offered a discussion
on it today [Tuesday] itself ... we
told them we are ready for a dis-
cussion today [Tuesday], but
they wanted to do politics. The
National Democratic Alliance
had decided on disruption [of
the House], not discussion ...
they themselves said this to the
media,” the Minister said.

Parties on both sides of the
political divide have begun pre-
paring for the test of strength.
The NDA, which decided on tak-
ing a “tough stand” on the Nana-
vati Commission report and the
action taken by the Government
at a meeting of leaders on Tues-
day morning, will meet again on
Wednesday before the start of

ANGER OVER REPORT: Riot victims stage a demonstration at the Jantar Mantar in New Delhi on Tuesday against
the Nanavati Commission report. ~ PHOTO: SANDEEP SAXENA

the session. Opposition leaders
said the motion would be on the
failure of the Government to
take action against those indict-
ed by the Commission.

On the ruling alliance side a
meeting was held between Mr.
Mukherjee, Mr. Azad and lead-
ers of Left parties. Coming out of
that meeting Communist Party
of India MP Gurudas Dasgupta
made it clear that there was no
danger of the Government fall-
ing. “We are going to evolve a

mechanism to see that the [Op~'

position] motion is defeated,” he
said. However, the Left parties
have expressed their disappoint-
ment with the Commission’s re-
port and the lack of action taken
by the Government. Communist
Party of India (Marxist) MP Ni-
lotpal Basu said: “the Commis-
sion’s report was  very
disappointing and full of contra-
dictions. Regardless of the inep-
titude of the Commission the
Government has failed to accept

even its feeble recommenda-
tions.” On Wednesday morning
the ruling allies and Left leaders
are set to meet again to finalise
their strategy.

BJP leader Vijay Kumar Mal-
hotra was particularly harsh on
Prime Minister Manmohan
Singh whose resignation the
party has demanded along with
that of Union Minister Jagdish
Tytler. NDA chairman Atal Biha-
ri Vajpayee endorsed this when
he said, “as Prime Minister he is

also responsible.” Describing
the 1984 riots as the “worst mas-
sacre” witnessed in the country
since Partition, Mr. Malhotra
said no Sikh was safe on Delhi’s
roads for several days “not even
General J.S. Aurora who had led
the 1971 war to liberate Bangla-
desh.” On the Lok Sabha being
adjourned on Tuesday, he ob-
jected to the manner in which he
was “prevented from speaking”
in the House in spite of being
allowed by the Chair.

Army deployment took time during 1984 riots

Attacks were made without much fear of the police: Nanavati Commission report

Vinay Kumar

NEW DELHI: The Nanavati Com-
mission, which probed the 1984
anti-Sikh riots, came across evi-
dence to show that on October
31, 1984 either meetings were
held or the persons who could
organise attacks were contacted
and given instructions to kill
Sikhs and loot their houses and
shops.

“The attacks were made in a
systematic manner and without
much fear of the police; almost
suggesting that they were as-
sured that they would not be
harmed while committing those
icts and even thereafter,” the
“ommission said in its report ta-
Jled in Parliament on Monday.

‘rom November 1,1984, another
:ause of exploitation of the sit-

uation’ had joined the initial
‘cause of anger.’ The exploita-
tion of the situation was by anti-
social elements who saw an op-
portunity of looting things
without the fear of being puni-
shed.

“The criminals got an oppor-
tunity to show their might and
increase their hold. The exploi-
tation of the situation was also
by the local political leaders for
their political and personal gains
like increasing the clout by
showing their importance, pop-
ularity, and hold over the mass-
es. Lack of the fear of the police
force was also one of the causes
for the happening of so many
incidents within those 3 or 4
days. If the police had taken
prompt and effective steps,
many lives would not have been

o Anti-social elements took

~ « Locai political leaders -
also exploited the
situation

lost and so many properties
would not have been looted, de-
stroyed or burnt,” it said.

if this was how the Commis-
sion described the situation on
the ground, there is another key
question of how the high-ups
took time to decide on calling
the Army for assistance of the
local authorities to restore law
and order when Delhi streets
were ruled by criminals, anti-so-
cial elements.

Evidence given before the
Commission by Major-General
(Retd) J.S. Jamwal, then General
Officer Commanding of Delhi ar-
ea, the affidavit of Brigadier A.S.
Brar, then Commandant of Raj-
putana Rifles Regimental Centre
in Delhi, depositions of P.V. Na-
rasimha Rao, then Home Minis-
ter, S.C. Tandon, then Delhi
Police Commissioner, and P.G.
Gavai, then Lt-Governor of Del-
hi, show the way decision was
taken to requisition services of
the Army.

Mr. Tandon told the Commis-
sion that he met Lt-Governor
and Major-General Jamwal on
November 1, 1984. Maj. Gen.
Jamwal informed him that he
did not have enough units and he
would be able to cover only two
contiguous districts. On his sug-

gestion, Maj. Gen. Jamwal
agreed to deploy one in Central
district and one in South district.
According to him, he had not re-
ceived any instruction from the
Home Minister either on Octo-
ber 31 or till the evening of No-
vember 1,1984.

The then Lt-Governor, Mr.
Gavai, attended a meeting with
the Prime Minjster Rajiv Gandhi
and senior Congress leader M.L.
Fotedar at 6 p.m. on November1,
1984. On November 2, he spoke
to General A.S. Vaidya about
some sluggishness of the armed
forces in getting out of their ve-
hicles. That very day he was told
by Dr. P.C. Alexander, then Prin-
cipal Secretary to the Prime
Minister, to proceed on leave.
The next day Mr. Gavai had left
Delhi.

In his reply, Dr. Alexander
told the Commission that he had
not received any proposal from
the Lt-Governor about calling

out the Army. According to him,
Prime Minister Rajiv Gandhi
was very unhappy at the way the
Delhi Administration was hand-
ling the situation of violence and
the riots in the city. He told the
Commission that the Prime
Minister took the decision of
calling out the Army at 1.30 p.m.
on November 1, 1984. However,
the Army Chief was already
alerted both by the Prime Minis-
ter and the Cabinet Secretary to
keep the army contingents in
readiness.

The then Home Minister, P.V.
Narasimha Rao, told the Com-
mission that the Home Minister
was not competent to call out
the troops. From where the
troops should be called out is a
decision within the exclusive do-
main of the Army Chief under
the Ministry of Defence. In the
Commission’s view there was no
delay or indifference at the level
of the Home Minister.




NANAVATI SAYS TYTLER PROBABLY INVO
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read Riot Act

Statesman News Service

NEW DELHI, Aug 8. —
Twenty-one years after the
horrific massacre of Sikhs in
the country, particularly in
the national Capital, the
commission of inquiry head-
ed by Mr Justice GT
Nanavati  rccommended
“necessary action” against
the Delhi Congress leader
and Union minister, Mr
Jagdish Tytler, saying he
“very probably” had a hand
in the 1984 slaughter of
Sikhs in the Capital. The
report, which was tabled in
both Houses of Parliament,
indicts some other Congress
leaders and local authorities
but spares the then ruling
Congress leadership of its
role in the ghastly episode.

At least 3,000 Sikhs were
killed in the massacre wh-
ich lasted for several days
following the assassination
of the then Prime Minister
Indira Gandhi in 31 Oc-
tober 1984. Delhi was the
ground zero of those atroc-
ities.

The one-man Commissi-
on, appointed by the previ-
ous NDA government in
2000 to probe the 1984
anti-Sikh riots, indicted, in
varying degrees, Delhi
Congress leaders, Mr Saj-
jan Kumar and Mr Dharam
Das Shastri, the then Delhi
Lt Governor Mr PG Gavali,
the then Delhi police com-
missioner Mr SC Tandon,
in connection with their
roles in the episode.

The Commission found
the Congress leader and
the erstwhile Delhi strong-
man, Mr HKIL Bhagat,
“very probably” involved in
the riots, but refrained
from recommending action
against him because’ of his

o ¢
]‘z Dy

(Clockwise
from bottom)
Mr HKL
Bhagat, Mr
Jagdish Tytler
and Mr Sajjan
Kumar

“physical and mental con-
dition” since he is now bed-
ridden. The Nanavati pa-
nel, however, absolved the
late Rajiv Gandhi of cha-
rges that he had told one of
his officials to “teach a les-

.son” to the Sikhs after his

mother’s assassination by
her Sikh security guards.

Mr Justice Nanavati
asked in the report, tabled
in Parliament along with
the government’s action
taken report (ATR) today,
to examine only those cases
where the witnesses have
accused Outer Dethi Con-
gress MP Mr Sajjan Kumar
specifically and yet no char-
gesheets were filed against
him.

The Nanavati Comm-
ission said “there is credible
evidence against Tytler to
the effect that very proba-
bly he had a hand in organ-
ising attacks on Sikhs”.

But the government’s
ATR said: “The Commi-
ssion has stated that ‘very
probably’” he (Tytler) had a
hand... It is clear... that the
Commission... was not
absolutely sure about his
involvement... In view of
that ...and in the context of
the judicial verdicts men-
tioned in the report, any
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$C calls Gujarat

cops worthless

NEW DELHi, Aug. 8. — Taking
a serious view of the inability
of Gujarat Police to apprehend
the main accused in a post-
Godhra riot case, the Supreme
Court today said they were
either “conniving with the
accused or worthless”. A
Bench comprising Mr Justice
BN Agrawal and Mr Justice AK
Mathur, hearing an
anticipatory bail petition filed
by Sashikant alias Tino Yuvraj
— the main accused in the
Naroda Patiya riots case, said
despite repeated directions
from the SC 1o the Director-
General of Police, the Gujarat
Police did not apprehend the
accused. It gave an uitimatum
to the Gujarat DGP saying if
no satisfactory progress was
made by the next hearingon _~
22 August, it would require the
presence of the top police
officer to explain the position
to the Court. — PT!

further action will not be
justified.” The government
also virtually let Mr Kumar
off the hook. In fact, the
ATR blamed only police
mentioned as accused.

Similarly, despite the
Commission’s recommen-
dation against Mr Sajjan
Kumar, the government’s
ATR said, barring one case,
no one has named Kumar
in the affidavits adding that
“it will not be just to
reopen” these cases.

In effect, the govern-
ment’s ATR merely blamed
the police, mostly lower-
rung officials, mentioned as
accused in the report.

Sikhs seethe over
‘eyewash’ and other
reports on page 4



| Riot stuck in p

R. VENKATARAMAN
New Delhi, Aug. 8: Two

decades after Hundreds of

Sikhs were dragged out of
homes and massacred, their
families could still be as far
away from justice as they were
inthose nightmare days.

On every recommendation
of the Nanavati commission,
which probed the 1984 riots,
the government in its action
taken report appeared to
evade taking any legal steps.

The first recommendation
by retired judge G.T Nanavati
is on the role of police officers.
It says “the government
should initiate appropriate
action” against them and
“those policemen” with such
officers.

The government’s action
taken report, which was tab-
led along with the recommen-
dations of the probe panel in
Parliament today, explains
that it “has noted with con-
cern the conduct of the police
officials™.

But “since these officials
have retired from service,
there are legal difficulties in
initiating any departmental
broceedings at ihiis point of
time”, the government says.

Over 4,000 Sikhs were
butchered in reprisal attacks
after then Prime Minister In-
dira Gandhi’s assassination.
The assassination was in re-
venge for her decision to send
the army to flush Sikh sepa-
ratists out of the Golden Tem-
ple, Sikhism’s holiest shrine,
in Amritsar.

“There was a colossal fail-
ure of maintenance of law and
order... the course of events do
disclose that the attitude of
the police force was callous,”
the commission said.

On Jagdish Tytler, a junior
minister in the Congress-led

Jagdish Tytier, |
minister

Credible svidence
: against him. Very
i probably, he had
i ‘ahand

lieutenant law and order. Replaced
governor Explanation not
’ satisfactory

Failed to maintain

Words “very
! -probably” indicate
i- panel not sure of
¢ his involvement

$.C.Tandon,
police -~ ..
commissioner.

Dharam Das | Credible evidence f

Shastri, | ofhisinvolvement. | inFiR.Yet, factual
Congress ! "Probe needed | position to be
feader probed

: Mﬂn enamql . d
- sub- nspector .,

government at the Centre, the
commission had said he “very
probably” had a hand in or-
ganising attacks on Sikhs and
the government should look
into this aspect and “take fur-
ther action as may be found
necessary”.

The government’s report
says it is “clear from the obser-
vation that the commission it-
self is not absolutely sure
about his involvement in the
attacks” and in “criminal ca-
Ses a person cannot be prose-
cuted simply on the basis of
probability”.
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About Dharam Das Shas-
tri, another high-profile Delhi
Congress leader, the commis-
sion had said he “instigated”
his men to “organise attack on
Sikhs” and recommends “fur-
ther investigation”. But the
government’s action taken re-
port says two of Shastri’s men
were “acquitted” by the trial
court and the Congress leader
was not named as an accused
in the case.

The commission says wit-
nesses have accused Sajjan
Kumar, another Delhi Congre-
ss leader, “specifically” and
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@ . Mishra, 1984:
he then Chief
Justice of India
rules out role by the
- Congress orits
leaders. Some
persons belonging to
the-Congress may
have taken part in the
riots, the pane! says

@5

_ official asked 1o
- establishthe
number of deaths
intheriots, 2,733,
-he concludes
___in1988

Dif

5 Not named accused @ Kusgxm fa%oar!ﬁ(ittal,

1987; Retired judge
and bureaucrat

file separate reports
because of
differences. Govt
accepts Mittal

NoF
ISSIONS §

° A
oint-countery

M.L.. Jain & E.N.

Renision, 1987: (g

Retired judge and

IPS officer could not !

conclude task as Q\
enision resigns -~ %

Jain & A.K. Baneriji:
Another IPS officer

. replaces Renision-but
acourtquestionsthe
panel'slegatbasis
and quashes it

P.Subramanyam
Potti & P.A. Hosha,

1990: Retired judge .
could nat finish job as
Rosha, an ex-IPS

¥ Aggarwal, 1990: Both
relinquish office without
submitting a report -

J.D. Jain &
Aggarwal, 1990; =
Retired judge and IPS
officerindict 90

officials

report that indictad
72 pplice officers

yvet “no charge-sheets were
filed against him and the cases
were terminated as untraced”.
It recommended that the “un-
traced” cases “still deserved to
be re-examined” and men-
tions the FIR numbers 250/84,
307/94 and 347/91.

But the government says
“no fresh material/evidence
has been produced before (the)
Justice Nanavati Commission
against Sajjan Kumar” and
“under the circumstances, it
will not be just to reopen the
case” against him.

Only on the then lieu-

G.T. Nanavati, 2000
The NDA govt asks
the relired SC judge
1o probe the riot

tenant governor of Delhi, PG.
Gaval, does the government
say “Gavai was replaced by
MM.K. Wali... on November 4,
1984” on the day the riots
ended.

For all the recommenda-
tions, the government hag
given explanations to evade
initiating a case.

“So many people were
murdered during the riots, but
now it seems the killers will
walk away free,” said Gurbax,
amember of the Sikh com
nity, who claimed to have
nessed the riots.

A

oint
Ball in
court,

govtcaﬂs?
ita day

MANAN KUMAR

New Delhi, Aug. 8: A restive
Justice G.T. Nanavati today
defended his observation
that credible evidence exists
against Jagdish Tytler, say-
ing there was no reason to
disbelieve the person who
had deposed before the com-
mission against the Union
minister.

The retired judge said he
chose to write “very proba-
bly” bhecause further evi-
dence against Tytler was not
conclusive, “That is why I
recommended that the gov-
ernment should look into
this aspect and take action as
may be found necessary,” he
added.

The Centre, however,
made it clear that no other
commission would be consti-
tuted to probe the 1984 riots
again.

Nanavati refused to
comment on the govern-
ment’s action taken report
(ATR), pointing out that his
job was only to look into
the riots and carry out an
independent and objective
inquiry.

“I cannot speak about the
ATR. It is not for my satisfac-

b

tiop” but for Parliament
- /?wéeJ;e it will be discussed. It
it

s for Parliament to decide
whether appropriate action
has been taken on the recom-
mendations. And ultimately,
it will be put before public
scrutiny, which is the most
important thing in a democ-
racy,” Nanavati said at his
home.

He maintained that local
Congress leaders were in
some way “involved” in the
riots and a further probe was
needed.

The Centre, however, said
it has no such plans. “How
many commissions are need-
ed to go again and again into
the same thing? Somewhere
it all must end,” home min-
istry special secretary K.P
Singh said.

The official said the Cen-
tre did not institute a fresh
brobe against Tytler as rec-
ommended by the commis-
sion because it cannot pro-
ceed on “mere probability”,

Defending the ATR, Singh
said that out of the 10 recom-
mendations of the commis-
sion, the government had ac-
cepted nine. Only in the case
of Tytler, the government
concluded that it cannot
proceed.

“The Supreme Court is
very clear about the law on
probabilities. We cannot go
ahead and prosecute anyone
only on the basis of probabil-
ity. In Mr Tytler’s case, the
commission itself was not
absolutely sure of his in-
volvement. The commission
says that ‘very probably’, he
had a hand. The incident
mentioned has been tried in
court. Out of the 45 accused,
13 were convicted and the re-
maining were acquitted,”
said Singh.

“The commission, in fact,
had given only observations
and not any specific recom-
mendations. The govern-
ment had to cull out 10 specif-
ic recommendations after
going exhaustively through
the details of the incidents
given in the report,” he
added.




~71984 panel says
probe ministers, -

Govt sits on reﬁ“é%;@

NANAVATI COM 1 Govt’s
original ATR plan: Book Sajjan, 4

Shastri, mum on Kamal Nath, Tytler

MANOJMITTA
NEW DELHI, AUGUST 3

WITH less than a week left
for it to table the Nanavati
Commission report on the
1984 Delhi carnage, the Gov-
ernment is still dithering over
the action taken report (ATR)
as it involves the fate of two
ministers, Kamal Nath and
Jagdish Tytler.

The Commission is learnt
to have recommended further
probe into the role played by
these two Congress leaders in
the 1984 massacre of Sikhs in

the wake of Indira Gandhi’s

assassination.

Prime Minister Manmohan
Singh’s government is under
pressure from the Left to drop
the two ministers on the basis
of this recommendation.

This has thwarted the Gov-
ernment’s plan of drafting an
ATR that does not go beyond

ooking murder cases against
Congress MP from outer
Delhi constituency, Sajjan Ku-
mar, and former MP, Dharam

Dass Shastri: both have been’

indicted by the Nanavati
Commission.

The Left has not bought the
Government’s line that no ac-
tion could be taken against
Kamal Nath and Tytler as the
Commission had only asked

for further probe and not rec-
nmmPnde that anv racac ha

YAl

Report may be tabled

in House on Frida
NEW DELHI: The report of the
Nanavati Commission Inquiry
into the 1984 anti-Sikh riots is
likely to placed before the
Parliament on Friday. The Ac-
tion Taken Report prepared by
the Union Home Ministry is
slated to be placed before the

Union Cabinet on Thursday

for approval.
registered against them
straightaway.

Given a choice, the Govern-
ment would have tried to get
away with the claim that, in
deference to the Commis-
sion’s report submitted on
February 9, it probed further
into the role of Kamal Nath
and Tytler and was satisfied
about their innocence.

Its Left allies have, how-
ever, ruled out that option ar-
guing that the Government
should be prepared to sacri-
fice those two ministers in or-
derto retain the moral author-
ity to ask for Narendra Modi’s
head if and when another

NONTINLIED ON PAGE 2



Release the Report'

Qﬂ/aﬁw) o is stalling publication? 9\ A

t the e of last year, the Cabinet Minister in charge of

efence, asked for an extension of time by a month, for
the Nanavati Commission, probing the massacre of over
3,000 innocent Sikhs in the wake of Indira Gandhi’s murder
in the capital city, as the Judge was writing the report. The
extension was granted and the Report has been submitted to
the Government within the month. An agency story repor-
ted that the Report is apparently asking for reinvestigating
the case against several members of the Congress party like,
Sajjan Kumar. There is no way that the claim can be verified
without the Report. It will be recalled that Rajiv Gandhi had
stupidly explained away the violence as — when an oak falls,
there will be tremors! It will also be recalled, that no one has
been held responsible, far less punished, for the horrendous
murders, these many years.

On the 7th February 2005, it was announced that the
Nanavati Committee Report would be submitted on 9th
February, or two days later, but nothing happened. On 10th
February, the Home Minister announced that the Report
would be released in due course as per the set procedure. On
11th February, we carried an editorial asking for the Report
to be published and pleaded for a convention that all reports
of Commissions of Inquiry under the Act be published in a
routine manner and in reasonable time.

On the 13th February the Union Law Minister, Mr HR
Bhardwaj promised that the Report would be tabled during
the Budget session of Parliament. We are already into the
second part of the Budget session which will end on 13th
May 2005 and still no Report. Enough is enough! Defence
Minister, the respected Pranab Mukherjee, the Home
Minister Shivraj Patil and the Law Minister HR Bhardwaj,
have individually promised to publish and given dates but
without results. The question therefore arises — who is
stalling the publication? There are not many in the
Congress who would dare to encourage the deliberate
flouting of promises made by three concerned ministers. Do

we have to name her or him?
/7

TWE STATES, W -

28 APR 2005



“Riots '8!

{

HE victims of the 198?L'an i-

riots have been victimised twice by
the Indian State. Whoever may have
been responsible for the riots, the state
failed to give the victims protection in
any substantial measure. But their
tragedy was compounded by the
state’s failure to bring the perpetrators
of those gruesome crimes to justice.

Very few convictions have been

"handed down in proportion to the
scale of the horrors inflicted on that
fateful day. The Ranganath Mishra
Commission was given so narrow a
mandate, that it was unlikely to pro-
duce justice. The Nanavati Commis-
sion has finally submitted its report.
Yet the state continues to repeat its
pattern of evasion and procrastination.
Although the home minister has sug-
gested that the Report will be made
public at some point, the hesitation in
doing so instantly, does not speak well.
The report must be made public im-
mediately. The victims of the riots de-
serve at least this much good faith ef-
fort on their behalf. And it is a travesty
that in a democracy, making public re-
ports on such vital issues is a matter of
executive discretion.

The contents of the report can be
judged only when it is made fully public.
There is something of an oddity in the
fact that thg home minister has been
exercising his discretion already in dis-
cussing the report with the Congress
president, Sonia Gandhi. Whether or

"NDIAN EXPRESS

: the truth

"éhe Congress government must place the
§~ Nanavatire o;;i}:f\\ee pusgi sphereco”

not, or towhat extent, Congress politi-
cians are indicted in the report re-
mains to be seen. But there is some-
thing of a conflict of interest at work in
the whole situation. The very party,
whose members are the object of the
Report, will now exercise the discre-
tion to make it public. The only way to
maintain propriety in such a situation
would have been to make the report
publicinstantly.

The rest of the political class
should also rise above narrow parti-
sanship in the way it uses the report.
Political parties should demand that
the report be made public. They
should, if need be, press for more in-
vestigations. But they should not lose
the larger objective in sight. The point
should not be to score facile political
points, but to earnestly strive for truth
and justice. They ought to remember
that it is not the Congress party that is
on trial. The whole nation is on trial
on every measure of moral decency.
Do we care about the victims? Are
our institutions sources of justice?
Does the state protect its minorities?
How can we ensure that the horrors

.of 1984 do not re-surface as they have,

indeed, done in Gujarat? The Nana-
vati Commission may not have all the
answers. It may not even be convinc-
ing. But we owe it to the victims; we
owe it to ourselves as a nation, to dis-

“cuss these matters in full measure.

Make the report public.

12 FEB 20p5
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T WO decades after the
anti-Sikh riots, the Justice
Nanavati ~ Commission
presented its findings on the al-
leged role of any political party
in organising the 1984 carnage,
in a 185-page report Lo the gov-
ernment.

Justice G.T. Nanavati, a re-
tired judge of the Supreme
Court, submitted the two-vol-
ume report to the Union home
minister Shivraj Patil this after-
noon but remained tight-lipped
aboutits contents. “Ttisuptothe
government whether to make
the report public and act on the
findings and recommendations
given by the commission,” Jus-
tice Nanavati, who is also prob-
ing the post-Godhra Gurajat ri-
ots, told newspersons after sub-
mitting the report.

Recent reports, however, in-
dicated that the Nanavati panel’s
report on anti-Sikh riots gave a
clean chit to the Congress party

~ Anti-Sikh riots |n

as a whole, while putting the
blame on certain leaders of the
Congress. The Congress has for
long faced accusations of having
been instrumental in fanning
anti-Sikh passions soon after the
then Prime Minister Indira
Gandhi was killed by her Sikh
security guards, besides not tak-
ingadequate stepsto control the

2005

violence in which over 3,000
Sikhs were killed.

The terms of reference of the
Nanavati Commission, set up by
the NDA government on May 8,
2000, included inquiring into
causes and course of criminal vi-
olence and riots targeting Sikhs
and outlining the sequence of
eventsleading to and all facts re-
lating to the riots, finding out
whether the riots could have
been averted and if they were
on account of an lapses or dere-
liction of duty. The Commission
wasalso required to inquire into
the adequacy of administrative
measures taken to prevent and
to deal with the said violence
and riots, besides recommend-
ing measures to meet the ends of
justice. It took the Nanavati
Commission, constituted after
the Sikh community expressed
dissatisfaction at Ranganath
Commission report saying that
it did not unravel the entire
truth behind the riots, three-
and-a-half years to investigate
and conclude its findings.

The Economic Time.

1

FEp 2008




Nanavati
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By Our Special Corresponden

NEW DELH), FEB. 9. Justice|G.T.
Nanavati, retired judge of the
Supreme Court, who headed
the Commission probing the
1984 anti-Sikh riots that broke
out in the wake of the assassina-
tion of the then Prime Minister,
Indira Gandhi, today submitted
its report to the Union Home
Minister, Shivraj Patil.

The Commission was to sub-
mit its report to the Home Min-
ister on January 31 when its
term had expired but it could
not as Mr. Patil was visiting the
North-Eastern States.

Justice Nanavati submitted
the two-volume report, running
into about 200-pages and sever-
al annexures, in sealed covers to
Mr. Patil. Both Justice Nanavati
and Mr. Patil refused to answer
any query from the media.

The Nanavati Commission
was appointed by the previous
National Democratic Alliance
Government on May 8, 2000 to
inquire into certain matters
connected with the anti-Sikh
riots that took place in Delhi
and other parts of the country
on and after October 31, 1984.

7&'% \ o FEB 2000



/ Netaji’s family surprised by

Taiwan’s denial

Q{ L&‘/V Ué‘/f\ By Marcus Dam \\Q ’

KOLKATA, FEB. 4. A niece (by marriage) of Ne\t-jﬁx

Subhash Chandra Bose and chairperson of the
Netaji Research Bureau, Krishna Bose, is both
“intrigued and surprised” at the Taiwanese
authorities’ ruling out any air crash at Taihoku
on August 18, 1945, in which Netaji is widely
believed to have died.

The authorities have reportedly assured the
one-man Netaji Commission of Inquiry of Jus-
tice M.K. Mukherjee that proof substantiating
the claim will be provided. The disclosure is
expected to raise fresh questions about Neta-
ji's death, events leading to which are present-
ly being inquired into by the Commission.

Prof. Rajat Kanta Ray, historian, who has
studied Netaji’s life, is sceptical. He said there
was “overwhelming evidence in favour of Ne-
taji dying in a plane crash in Taihoku.”

“Records of the Taiwanese Government of
that period in the Second World War when the
Japanese-occupation was collapsing are not
expected to be complete and exhaustive,” he
said. “The easiest way of resolving the matter
is to have a DNA test done on his remains”
{kept in an urn in Renzogi in Tokyo), said Prof.
Ray.

Many stories

“For 60 years and despite some initial reluc-
tance on the part of the incredulous we have
held on to this theory concerning his death...
99 per cent sure that the crash had occurred,”
said Mrs. Bose.

Mrs. Bose, along with her late husband and
nephew of Netaji, Sisir Kumar Bose (driver of
the car in which Netaji escaped from Kolkata
and subsequently the country on January 16-
17, 1941}, has enquired into Netaji's death
over the past few decades.

f air crash

“Many stories have been floating around
regarding the death, some saying that he had
gone into sanyas... But at least seven survivors
of the crash have deposed to two previous
Commissions inquiring into Netaji's death
stating that he was killed in the crash at Taiho-
ku,” Mrs. Bose said.

PTI reports:

The Taiwan Government has informed the
Justice Mukherjee Commission of Inquiry that
the air crash had never taken place on August
18,1945 .

Mr. Justice Mukherjee told newspersons
here that the Taiwanese authorities confirmed
to him, during his recent visit to that country,
that there was no record of any air crash at
Taihoku — the old name of Taipei — between
August 14 and September 20, 1945.

Mr. Justice Mukherjee, who was speaking to
the media after a routine hearing of the Com-
mission, said the authorities had promised to
provide documentary proof within 15 days.

They confirmed the genuineness of two e-
mails sent by the Taipei Mayor and Minister of
Transportation and Communication to Anuj
Dhar, a journalist, stating that there was no air
crash during that period. “The Mayor of Tai-
pei and the External Affairs Ministry of the
Taiwan Government confirmed to us the e-
mails were genuine,” he said. The message by
the Minister of Transportation and Commu-
nication, Lin Ling-San, stated: “...during the
period August 14 to October 25, 1945, no evi-
dence shows that one plane had ever crashed

at the old Matsuyama Airport (now Taipei Do- .

mestic Airport) carrying Mr. Subhash Chan-
dra Bose.”

He said that the Commission would wrap
up its findings and finalise its report by May
15, 2005, after cross-examining more witness-
es this month.
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Probe panels

clash over -
Godhra fire '’

Nanavati contests
Banerjee findings

HT Political Bureau
New Delhi, January 24 \

ONE INCIDENT, two inquirie\s./'l‘here was
bound to be a clash. Justice Nanavati, head-
ing a commission appointed by the Gujarat
government, has dis- , R
puted the findings of
the U.C. Banerjee pa-
nel, appointed by the
railway ministry.

“While some wit-
nesses before the com-
mission have admit-
ted that they did not
know how the fire be-
gan, others have given
adifferent version, in- Jg%®.;
dicating it could bean - Justice Nanavati
act of terror,” Justice
Nanavati told a television channel. “We
have examined a few witnesses. Some of the
statements do indicate otherwise, so we’ll
examine them. There is evidence to show
that there was a big crowd at the station and
they were throwing stones.”

Justice Banerjee’s report submitted ear-
lier this month described the fire as an ac-
cident. The committee cited forensic and
circumstantial evidence, besides eyewit
ness accounts, including those from pas
sengers of S-6, the coach that caught fire.ri

In his comments to the channel, Justic
Nanavati disapproved of the Banerjee pa:
el’s decision to submit an interim report but
said he would take a look at it. “As a report
prepared by a retired Supreme Court judge,
we will certainly give weight to Banerjee’s
findings,” Justice Nanavati, who is a for-
mer High Court judge, said.

But he insisted that the Banerjee report is
not the final word on the subject. “We must
take into account the evidence provided by
several witnesses before we can give our re-
port,” he said. “Nothing can be ruled out. It
could have been an act of terror. (But) it
would be premature to say at this stage
whether it was an accident or a conspiracy:.

“We may have been appointed by the
Modi government, but we remain inde-

| - pendent,” Justice Nanavati remarked.

| On Page 2: Lalu’s reaction
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HT exclusive: The what, where
and when of the train fire,
according to the Banerjee report

W N\ *
e v rynJJ |

Y
Divisional railway
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9 et
Cﬁ manager B.B. Modgil's report
=1

* »::ASAD JOSHI He and his
fe occupied berths 42 and 43. He
rawled to the exit at the rear of
the coach where the intensity of
the fire was greatest. Tried to get
his wife to do the same, but she
failed and died. Only the backside
of Joshi’s jacket was burnt

—SAVITABEN Was near berth 20. Her ticket was
bought by VHP leader Prahladbhai Patel of
Mehsana. Said Ram sevaks ordered all doors
& windows closed. Climbed on-to an upper
berth to save herself from the stones. Noticed
smoke first and then the fire. Says ‘some
chemical was on the floor’. Banerjee refuses
to believe this: ‘Would a petrol fire wait for
the escape of this lady?’

LP CHORASIA Had reserved berth no.
72, but was forced to go to no. 8 by kar
sevaks who had occupied his seat. He
said they ‘were carrying smalf plastic
trishuls and knives; they were carrying
them as symbols’. He didn’t see
anyone light the fire

__ cites shouts of ‘kill the kafirs’
over loudspeakers. Banerjee
chides him for putting
‘rumours on record’ and says
Modgil couldn’t have had
‘personal knowledge’: he
arrived at the spot at 6 pm

Testimonies say
there was an
argument at Godhra
station. There was
also a rumour that a
Muslim girl had
been forced on to
the train. A crowd of
800 stone-throwers
cameoutofa )
Muslim-dominated .-~

-

mohalla e

' ' ' % 2 — /. #iB8ULE No evidence
g { vl " of the canvas being
i - ’ “ ripped to throw
petrol/kerosene in the
area connecting coach
S-7 with S-6

guard, drivefd;

x ok EVEKYS They told
sent onty.4

passengers to lock all doors
and windows, witnesses
said. Several windows were

Till 9 am;nagp broken by the stones. A few TR T A SAD
doctor re& ”“««,\pﬁople later escaped Was occupying berth
the site through these windows 25. He said the flames
: oK R were seen some 10 FIRE AND SMOKE
Firemen arrived ™ &2 g .

minutes after the
smoke had been
detected. He didn’t see
anyone light the fire

‘Thick, black smoke’ is how survivors describe the scene at
the guard’s end of coach S-6. Most survivors suffered severe
breathing and lung problems. With all the doors and windows
closed, the hot, burning gases-would have quickly consumed
all the oxygen inside the coach. When the doors or windows
were opened, the fresh supply of oxygen fanned the fire

only at 9.15, and
that too with ver
little water

Post-mortems
conducted on:;,

tracks withou
propgr equipme
says Banerjee

lNustration: JAYANTO

/Banerjee panel to be upgraded

Sef to geta
judicial stamp

Vinod Sharma
New Delhi, January 22

THE JUSTICE Umesh C. Baner- 5 gjo picture of Justice U.C. Banerjee inspecting the burnt coach.

jee panel probing the Godhra
train fire will soon be elevated
to a full-fledged commissicn of
inquiry so that it can ensure at-
tendance by witnesses and their
examination under oath.

At least three key witnesses
the committee wanted to exam-
ine had failed to turn up before
it, ignoring seven notices issued
between November 16, 2004 and
January 12, 2005. The no-show
list includes Raju Bhargava,
who was Godhra SP at the time
of the fire, A.K. Bhatt, the then
Government Railway Police SP,
and Sri Kumar, the then DIG (In-
telligence) in Gujarat.

Once the “high-level” Baner-
jee committee is upgraded under
the Commission of Inquiry Act,
1952 — a move proposed by the
railway ministry and cleared by
the Union Cabinet — it can force
these officials to testify.

Sources said the Banerjee
Commission of Inquiry could
co-exist with the Narendra
Modi-instituted Nanavati-Shah
Commission, the “pith and sub-
stance” of their charters being
different. “Justice Banerjee is
dealing with railway safety, a
central subject. His task is to as-
certain the precise cause of the

4

fire while Nanavati’s terms pre-
suppose that the train was set
on fire,” an official said.

The notification to upgrade
the Banerjee panel is expected
soon, for its extended term ex-
pires in the first week of March.
To be able to add value to its 164-
page interim report, the panel
would need enough time to ex-
amine the witnesses who have
so far played truant and go
through the Railways’ own
records that the Gujarat police
seized after the train fire.

The Banerjee panel says that
the then divisional railway

manager, B.B. Modgil, had “vio-
lated” the Railways’ accident
manual by failing to retain pho-
tocopies of some of the docu-
ments the police took.

Sources said the documents
the police have could establish
that the fire originated from
within the coach and without
the use of inflammable liquid.

“The police’s conspiracy theo-
ry, which involves the use of in-
flammable liquid, will collapse if
we can, on the basis of records,
establish the absence of any
time lag between the train’s sec-
ond stoppage (after the regular
halt at Godhra) and the sighting
of smoke,” the official said.

There is reason to suspect
that the police doctored official
records, changing the time of
the fire from 7.55 am to 8.20 am
to buttress its theory.

By comparing the seized doc-
uments with apparently doc-
tored records — some of which
carry interpolations in differ-
ent ink and handwriting — the
probe hopes to point the needle
of suspicion at the police.

Big story on P10

Report harps on secularism

Avirook Sen
New Delhi, January 22

EVEN IF you disregard the
questions raised by the BJP
on the Banerjee panel’s inter-
im report, its full text will def-
initely raise a few eyebrows.
The report is essentially for
the internal consumption of
the Railways — part of the
procedure to ascertain the
causes of deaths or injuries to
passengers and damage to
railway property. But the first
six pages of it deal with the is-
sue of secularism.

Banerjee quotes liberally
from D.D. Basu’s Constitution
of India: “A secular state is
founded on the idea that the
state is concerned with the re-
lation between man and man
and not with the relation be-
tween man and God.”

The report then quotes Ar-
ticles 25 to 28 of the Consti-
tution that say India doesn’t
have a state religion and fi-

nally, on page 6, records how
the committee was set up in
September 2004.

Banerjee also quotes the
Supreme Court from Zaheera
Sheikh vs the State of Gu-
jarat wherever a “secular”
point needs to be made.

What has all of this got to
do with a railway inquiry?

In this case, everything.

There is no denying that
whether or not Banerjee
wants it to be that way, his re-
port, like almost every other
piece of paper in the Godhra
affair, is a political document.

The other members of the
committee who assisted
Banerjee aren’t signatories to
the report. They say they can-
not speculate on why he dealt
with secularism at such great
length. But the author insists
that all he did was go by the
evidence collected. “Don't
blame me if interested par-
ties use it to suit their own
ends,” Banerjee told HT.




~TERROR LINK REVEALED, INSISTS INVESTIGATOR

Banerjee panel calls
‘Godhra fire accidental

Q7 14 |

@

Statesman News Service

N
A The possibility of an
inflammable liquid
having been used is

completely ruled out

NEW DELHI/AHMED-
ABAD, Jan. 17. — A
departmental inquiry insti-

tuted by the railway minis-
ter, Mr Lalu Prasad, has
stated that the fire in
coach S-6 of the Sabarmati
Express in Godhra was
“accidental”. It has reject-
ed earlier reports .

A four-page synopsis of
the UC Banerjee Com-
mittee report, which runs
into more than 1000 pa-
ges, said, inter alia, that
“on the basis of documen-
tary support and oral
statements made before
the high-level committee,
the conclusions are that
the evidence of the fire in
coach No. S-6 originated
in the coach itself without
any external input”.

Contradicting the report,
Mr Rakesh Asthana, IGP
{(Baroda), who is supervis-
ing the investigations, said
the fire was “planned” and
the motive “ was to create

disturbances”.

The investigating officer
of the train fire, Dy SP
(Western Railway), Mr
Noel Parmar, today told
the Nanavati Commission
in Ahmedabad that the
burning of the coach was
the result of a “conspiracy”
plotted in Godhra a day
before the incident on 27
February 2002. A terrorist
link had emerged during
the investigation, he said.

Mr Parmar, while being
cross-examined before the
two-member panel probing

the carnage and its after-
math, said the train carnage
was plotted by nine individ-
uals in a guest house near
Godhra railway station.

The accused had pla-
nned to strike the Sabar-
mati Express which was
carrying a large number of
kar sevaks from Ayodhya,
he said. All the planning
was at Aman guest house
located near the station on
the night of 26 February,
he added.

Mr  Justice Banerjee
released the findings at

as there was first a
smell of burning
followed by dense
smoke and flames
thereafter

Rail Bhavan today.

The report mentions that
the committee has the evi-
dence to conclude that the
fire was accidental and that
the coach was not set on
fire from outside by crimi-
nal elements at Godhra
station. However, it does
not give details of the evi-
dence it has gathered.

Mr Justice Banerjee
read out the synopsis and
left the room without en-
tertaining any questions
from the media.

More reports on page 4
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