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No quotas w1th%1

Our Legal Correspondent

NEW DELHI, Nov. 5. — The Supreme
Court (coram, Hegde, Variava, Singh,
Sema, Sinha, JJ) today struck down as
“unconstitutional” an Andhra Pradesh
legislation providing for reservation for
different sub-castes within the 15 per cent
reservation quota meant for Scheduled
Castes.

“Such classification of members of dif-
ferent classes of people based on their
respective castes would be violative of the
doctrine of reasonableness”, and thus
violative of Article 14 of the Constitution,
the court observed.

The Supreme Court also held that
exclusion of even a part or group of castes
from the presidential list (of such classes)
can be done only by Parliament under
Article 341.

“State legislatures are forbidden from
doing that. It is beyond their legislative
competence,” the Constitution Bench of
the Supreme Court ruled.

The impugned legislation proceeds on
the basis that members of a Scheduled
Caste are most backward among the
backward and are not adequately repre-
sented, the court noted, adding “a further

6 NOV 2004

uota

classification by way 0 m1cr0 -classifica-
tion is not possible”.

“Reservation must be considered from
the angle of social objectives having
regard to the constitutional scheme and
not as a political issue. Thus adequate
representation must be given to members
of Scheduled Castes as a group and not
two or more groups of persons or mem-
bers of castes,” the Supreme Court said.

For this, a uniform yardstick should be
adopted for giving benefits to members of
the SCs for the purpose of the Constitu-
tion, it said.

“The impugned legislation being con-
trary to the above constitutional scheme

cannot therefore be sustained,” the
Supreme Court said.
The impugned law, the Andhra

Pradesh Scheduled Castes (Rationali-
sation of Reservations) Act, 2000, framed
by the erstwhile Chandrababu Naidu gov-
ernment, had further sub-divided the
Scheduled Castes into four categories
and provided for separate quotas for
them within the 15 per cent quota
reserved for the SCs.

The Act had been challenged by many
groups and the High Court had disppissed
these writs. The case then camgitf appeal
to the Supreme Court.

THE STATESMAN
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HOWING its strong resent-
raent to the politics over
caste reservations, the
_Supreme Court on Friday
. quashed as unconstitutional an
Andhra Pradesh legislation split-
ting the reservation
in government jobs
for scheduled castes
among four sub-
groups of castes
within SCs. A five-
judge constitution
Bench comprising
Justice N. Santosh
Hegde, Justice S. N.
Variava, Justice B.P. Singh, Jus-
tice H.K. Sema and Justice S.B.
Sinha gave this ruling while set-
. tingaside a five-judge Bench ver-
¢ dict of an Andhra Pradesh High
i Court upholding the constitu-
 tional validity of the law.
¢ The government had notified
{ Andhra Pradesh  Scheduled
{ Castes (Rationalisation of Reser-
i vation) Ordinance on December

reservq;mn law

9, 1999 categorising the SCs into
four groups of castes for the pur-
pose of sub-dividing the 22.5%
reservation available to them in
government jobs.

Allowing the petitions filed
challenging the High Court order,
the apex Court said reservation
must be considered from a social
objective angle, having regard to
the constitutional scheme, and
not as a political issue,

“Thus, adequate representa-
tion must be given to the mem-
bers of scheduled castes as a
group and not to two or more
groups of persons or members of
castes,” it said. The Bench noted
that the members of the sched-
uled castes were most backward
amongst backward classes, it was
not permissible for the govern-
ment to further classify them into
sub-groups.

The apex court said: “Such
classification of the members of
different classes of people based
on their respective castes would
be violative of the doctrine of
reasonableness.” —PTI

li

6 NOV 2nme

The Economic Times



Extremely Emmﬁa..?_? the

By recommending the D\
rc

inclusion of eight
extremely backward
castes in the Scheduled
Caste category, Lalu
Prasad has once again
proved that he is the
king of caste palitics,
writes MANOJ
CHAURASIA

HANKS to the Opposition’s protests,
Lalu Prasad was not conferred the doc-
torate degree by Patna University early
this year. (And for those interested in
the details, Lulu allegedly merited the honour
because of his “valuable contribution to soci-
ety by making a name for himself in politics”.)

However, with the Assembly elections
round the corner, Dr Lalu’s skills are better
employed elscwhere — in feeling the pulse of
the voters. The “doctorate of Bihar politics”,
as the railway minister is known by friends and
foes alike, is busy giving the Opposition sleep-
less nights, And with good reason.

For, within days of the anti-Lalu parties
approaching the backward and extremely
backward communities (EBC) in the state and
camping amidst them to remind them of their
“exploitation” at the hands of the RJD gov-
ernment, Lalu, by just one masterstroke,
seems to have negated all his opponents’
efforts. He has recommended to the Centre
the inclusion of eight EBCs in the Scheduled
Caste category. The castes are Nonia, Bind,
Mallah, Kamar (Lohar, Karmakar), Karai,
Turha, Rajbhar and Chandrawansi (Kahar,
Kankar). The recommendation was, of course,
a Bihar Cabinet decision but there are no
prizes for guessing who was behind them.

But then, Lalu admirers could well say, it
was the Opposition that gave him the idea in
the first place! For, a wee bit wiser after losing
badly to the RID-led Secular Alliance in the
Lok Sabha poll, both the BJP and the JD-
United - the two major NDA constituents —
tried to revive the issue of caste politics. The
political thinking behind this move was tried

© win is caste ..

f\,ﬂ

THE KING, omoéz AND ALL: Railway minister Lalu Prasad Yadav at a function in Patna. — PTI

and trusted — getting the caste arithmetic right
is crucial to win power in Bihar, and Lalu’s
caste-bank was showing signs of restlessness.

.Indeed, Bihar was one the states where the

NDAs “India Shining” polls campaign flopped
miserably. Out of a total of 40 LS seats, the
NDA could garner only 11. The RJD combine,
on the other hand, won as many as 29 seats.

Smarting under this humiliation, the NDA
partners conjured up a plan to garner the sup-
port of the backward communities to help, or
so they hoped, translate their long-cherished
dream of dislodging the formidable Lalu, into
reality.

The BIP kicked things off with an “Ati
Pichhda Pehchan Rally” organised in Patna on
31 October. At the rally, NDA leaders came
down heavily on the RJD government for
“using” EBC voters to suit their interests.
Presenting a comparative study of the various
castes as represented in the Bihar Assembly,

the leaders said that the EBCs, despite a pop-
ulation of 35 per cent, have only 12 legislators
in a House of 243. They should lay claim over
at least 85 seats, the BJP leaders urged. Dalits,
comprising only 15 per cent of the population,
have a (huge) share of 39 seats in the House,
they pointed out. Similarly, as many as 114
MLAs hail from the other backward caste or
OBC category. And of them, 64 are Yadavs
alone. “They should have had a maximum of
27 seats,” argued the leaders.

The response was enthusiastic and the state
leadership was convinced that if developed,
this theme would lead them to power. Then
came a BJP national general secretary who
supported this game-plan and added: “We
should also win over the hearts of Yadavs and
Muslims.” Certainly, local leaders told him,
they are very important, but, er, there’s this
chap called Lalu Yadav who seems to have
their vote pretty much sown up for the past,

um decade or so... (You get the drift.) Yet,
they fell in line when the national leader insist-
ed that ALL backward castes be wooed.

Within days, though, they were, to use an
expression that other winner against all odds
George W Bush has made part of the popular
lexicon, shocked and awed. For, backward
caste leaders were conspicuous by their
absence in top posts after the party organisa-
tion revamp effected by LK Advani.

While the BJP has inducted upper caste
leaders in five of the six general secretary posts
(with one post lying vacant), MA Naqvi has
been unceremoniously removed from the post
of party spokesman. In a bid to balance caste
and religious interests, Team Advani has com-
mitted a blunder that will cost the NDA-BJP
dearly in the ensuing Assembly polls. “Sushma
(Swaraj) is no answer to Naqvi,” asserted a
senior leader, adding that the “mysterious
absence” of two backward leaders — Uma
Bharati and Kalyan Singh — from the party’s
31 October rally had already conveyed the
Wrong message.

The RJD, on the other hand, made Moti-
ur-Rehman its national spokesman without
removing Shivanand Tiwari, knowing well
about Bihar’s caste arithmetic. And the came
the Cabinet recommendation for MBCs.
Rather belatedly, Nitish Kumar put forward a
proposal at the National Executive meeting of
the JD-U in Ranchi asking or the inclusion of
his fellow caste members — Kurmis - in the
Scheduled Caste list, but is being seen as too
little too late.

Round One, then, to Lalu. And on the evi-
dence of the Opposition’s battle-plan, the
electoral battle is his for the winning.

By a single move, the RJD chief has upset
all the poll calculations of the anti-Lalu par-
ties. But then, Lalu does not want to bank on
only the backward castes; he wants to win the
sympathy of upper caste voters as well. And
this was the reason why he inaugurated the
week-long birth anniversary celebrations for
Bihar’s first chief minister, Sri Krishna Singh,
on 30 October, organised under the aegis of
Bhumihar-run Vishwa Brahmrishi Maha-
sangh. “I am not the enemy of any caste,”
explained Lalu, drawing frenetic applause
from Bhumihar youths, who in turn presented
a gold crown to the railway minister and
pledged their unconditional support to the
RIJD in the forthcoming polls.

(The author is the Patna-based Correspondent
of The Statesman.)
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" The Congress has taken competitive populism to new heights

W\O

y creating expectations

about reservations in

the private sector, the

Congress hasraised the

stakes in competitive
populism to new heights. The left
parties have not lagged behind in
demanding their pound of flesh
from the capitalist class. Whatever
the similarities may be in the social
and political consequences of reser-
vations in the public and private
sectors, their legal and constitution-
al implications are bound to be very
different.

Reservations in the private sec-
tor will mark a new departure in the
making of public policy. All policy-
making requires the balancing of
conflicting aims and interests, and
the policy of reservations is no ex-
ception. The policy of caste quotas
in employment was devised by the
colonial administration, and first
applied in peninsular India in the
early twenties of the last century.
The colonial policy was driven by
two different objectives: the politi-
cal objective of creating a new bal-
ance of power and the humanitari-
an objective of promoting equality
and social justice. The nationalist
leadership, which at that time took a
negative view of caste and commu-
nal quotas, was not prepared to
credit the colonial administration
with any humanitarian objective,
and saw the quotas as part of a poli-
¢y of divide and rule.

Opponents of caste quotas inthe
colonial period had hoped that they
would be scaled down after inde-
pendence. Instead, they have been
scaled up. It cannot be that the
British advocated caste quotas only
on political grounds and the leaders
of independent India advocate it
only on humanitarian grounds.
Many now feel that political consid-
erations have been uppermost in
the extension of caste quotas since
the time of the Mandal Commission
of 1979-80. But the movement for
reservations would not have had
such continuing success if it did not
strike a chord in the hearts and
minds of those who yearn for
greater equality and social justice.
S lieved that caste quotas re-

duce inequality, it does not fol-
low that they in fact do so. Inequali-
ty has many different faces. It is not
easy to determine whether inequal-
ity overall has increased or decreas-
ed in the last 50 years, leave alone
the contributions made by different
factors to its increase or decrease.
But to say that the social effects of
the policy of reservations are diffi-

imply because it is widely be-

The author is chancellior,
North-eastern Hill University

ANDRE BETEILLE

cult to measure is not to imply that
it has had no social effect.

Perhaps the most durable effect
of the policy is its contribution to a
change in the social composition of
the Indian middle class. The colo-
nial administrators who introduced
the policy did not see beyond the
middle class; they were certainly
not trying to create a policy for the
revolutionary transformation of In-
dian society. It is not a very convinc-
ing argument that scaling up caste-
based reservations further by ex-
tending them to private employ-
ment will lead to a radical transfor-
mation of the social structure.

Despite its undeniable social
and political significance, the mid-
dle class comprised a relatively

small section of the Indian popula-
tion at the time of independence. It
has become much larger and much
more differentiated in the last fifty
years. It is now important not only
socially and politically, but also de-
mographically. The middle class
grew first with the expansion of the
public sector and then with the
opening of the market. A large and
vibrant middle class, equipped with
professional, administrative, mana-
gerial, technical and even clerical
skills and abilities, is an asset to any
society and indispensable to a con-
stitutional democracy. And the
more diverse the middle class is in
its social composition, the more ef-
fectively it is likely to play its politi-
calrole.

It has to be emphasized that the
expansion and diversification of
the middle class has come about
through the operation of a number
of different factors. State actions in
general and preferential policies in

‘04

particular have undoubtedly made
their contribution. In both absolute
and relative terms, there are many
more members of the scheduled
castes, the scheduled tribes and the
other backward classes in the Indi-
an middle class than there were fifty
vears ago. At the same time this di-
versification would not have taken
place without far-reaching changes
in the economy, and it cannot be sus-
tained if it is pursued as an inflexi-
ble policy without attention to the
demands of the economy.

It may be a good thing for private
firms to have managers, techni-
cians, office assistants and others
from a wider rather than a narrow-
er range of castes and communities.
Some companies may wish to

‘ The state can, at
best, encourage compa-
nies to adopt socially
sensitive strategies of
recruitment ,

change their strategies of recruit-
ment in that direction in their own
long-term interest. But it is difficult
to see how in a political system that
protects private property and the
freedom of enterprise the state can
dictate to a private company the na-
ture of the social composition of its
employees. It can, at best, encourage
companies to adopt socially sensi-
tive strategies of recruitment by of-
fering them tax concessions and
other incentives. And companies
can make their own contribution
by creating facilities for the educa-

“Quotas for companies

tion and training of talented indi-
viduals from socially disadvan-
taged communities.

In reviewing the legal and con-
stitutional aspects of preferential
policies, it is essential to keep in
mind the distinction between man-
datory and enabling provisions.
Mandatory provisions, like the one
relating to the reservation of seats
in the Lok Sabha under Article 330
of the Constitution, are those that
must be applied. Enabling provi-
sions, like the one under Article
16(4) relating to reservations in em-
ployment, are those that may be ap-
plied, depending upon conditions
and circumstances. Enabling provi-
sions are necessary where preferen-
tial policies may be challenged on
the ground that they appear incon-
sistent with other provisions, such
as those relating to equality of
opportunity.

he Indian policy of reserva-
l tions has often been com-
pared with the American pol-
icy of affirmative action, but the dif-
ferences are deeper than the simi-
larities. In the United States of
America, even when the environ-
ment was most favourable to affir-
mative action, the provisions for it
were enabling and not mandatory.
The state did not order or instruct
the University of California or the
University of Michigan to have
preferential policies. The universi-
ties made their own provisions and
then pleaded with the courts to
allow the provisions to stand, argu-
ing that they did not violate any
basic principle of law. The Indian
situation is quite different. Reserva-
tions in education and employment
operate through orders of the gov-
ernment prescribing numerical
quotas, which the US courts would
never uphold.

In India, supporters of preferen-
tial policies have acquired the habit
of thinking only in terms of numer-
ical quotas and mandatory provi-
sions. But the government cannot
impose on firms and companies its
own preferences regarding the so-
cial composition of employees on
private contract without violating
basic legal and economic princi-
ples. On the one hand, the govern-
ment wants to free the economy
from the control of the state so that
it can work according to economic.
and not bureaucratic, principles.
On the other, its initiatives on reser-
vations in the private sector will
lead to the control of hiring and fir-
ing to an extent not contemplated
even in the heyday of the command
economy. Hiring and firing can be
either regulated by the market or
controiled by the state. It is difficult
to see how both things can be done
at the same time.



No law on pvt sector ) ob quotas

\
Sujata Anandan and M’
Anand Adhikari -
Mumbai, October 6 Q/\ \ D
PRIME MINISTER Mal‘lmohan
Singh today clarified that his govern-
ment had no intention of passing a
“hasty” legislation on job reserva-
tions in the private sector. He, howev-
er, accepted that the weaker sections
needed proper representation in the
mainstream, and pledged to try and
ensure that reservations in the pri-
vate sector were done voluntarily by
corporate bodies.

Kicking off his roadshow in
Mumbai ahead of the Assembly
polls in Maharashtra on October 13,
Singh called upon the private sector
to create opportunities for the weak-
er sections through training and ed-
ucation. He made a passionate ap-

peal to industrialists present at the
Taj Ball Room to provide jobs to
weaker sections, particularly “first-
generation learners”, to promote so-
cial justice. The UPA government
has provided for job reservations in
the private sector in its common
minimum programme.

Singh also addressed his first
press conference in Mumbai after
taking over as the Prime Minister.
Singh hit out at the NDA in his soft-
spoken style, describing it as “an ob-
stinate Opposition, which has still
not reconciled itself to staying in
the Opposition for five years”.

“The NDA, for the past four
months, has been indulging in ac-
tivities that do not become an oppo-
sition,” he said. “The UPA govern-
ment is staying on for five years, let
there be no doubt about that.”

Industry relieved

Merit in the private sector cannot
be compromised. We hope and
believe the:govt wil ul
industry before taking a decision
Sunit Kant Munjal, president, Ci
There should be voluntary-action
on the part of the private sector
in correctirgg histc:icqi wrongs
Y.K. Modi, president, Ficci
We stand by recruitment on the.
basis of merit. We have always
opposed compulsory quotas on

the private sector
Mahendra K. Sanghi,
president, Assocham
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By Our Special Correspondent

NEW DELHI, SEPT. 30. The Bharati-
ya Janata Party has raised strong
objection to the Government
move to set up a Commission to
look into the issue of reserva-
tion in education and employ-
ment for the socially and
educationally backward sec-
tions among the linguistic and
religious minorities. The Gov-
ernment was trying to do what
people such as Jawaharlal Neh-
ru and Govind Vallabh Pant had
unambiguously rejected, it
claimed.

“Such a move will hurt the
process of national integration
and unity in the country,” the
party vice-president and spo-
kesperson, Mukhtar Abbas
Naqvi, said today. “The Con-
gress has done this purely for
political gains. It has adopted
the politics of vote-banks and
appeasement [of minorities],”
he added.

‘Dangerous policy’

It is for the very first time that
the Government is moving to-
wards religion-based reserva-
gon and it would prove
disas’rous, Mr. Naqvi said.
«gach a policy would be foolish

——————

and destructive and create ten-
sions in the country,” he said
adding that the BJP would op-
pose it strongly. He said the
“backward” sections of the mi-
nority communities were al-
ready covered by the
reservation for the backward
classes. An advisory committee
of the Nehru Government had
“unanimously” rejected the
idea of religion-based reserva-
tion, he said.

The BJP favoured steps to
bring all the economically de-
prived sections, whether they
belonged to the minority or the
majority communities, into the
national mainstream through
the reservation policy, but was
opposed to “religion-based”
reservations.

Textbook issue

On the issue of a chapter in
praise of Hitler in some text-
books in Gujarat, Mr. Nagvi
blamed the Congress saying
that the textbook had been re-
printed since 1986. However, he
had spoken to the Gujarat Chief
Minister, Narendra Modi, who
had indicated that the chapter
would be dropped.

On the matter of a map in
some textbooks showing Kash-

THE HINDU
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mir as part of Pakistan, Mr.
Nagvi said that it was a Govern-
ment-approved map of the
physical features of the sub-
continent and was “not a politi-
cal map.”

EC approached

The BJP has approached the
Election Commission protest-
ing against the Cabinet deci-
sion. Its party leaders who met
the Commission today submit-
ted a memorandum saying that
the announcement was a “bla-
tant violation of the code of
conduct” for the Assembly elec-
tions in Maharashtra and Aru-
nachal Pradesh.

They said the “timing of the
Cabinet decision” and the an-
nouncement by the Minister for
Information and Broadcasting,
Jaipal Reddy, was a “calculated
move by the United Progressive
Alliance Government to woo
the minorities” during the elec-
tions.

The party also brought to the
notice of the Commission that
the National Advisory Commit-
tee headed by Congress presi-
dent, Sonia Gandhi, had
announced measures that
could violate the model code of
conduct.
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9 Mfé‘éﬂu“ Not another quota category $ Y 0
The Andhra Pradesh government’s move on reservatidns

for Muslims is of a piece with the political adventurism
started by VP Singh at the Centre over a decade ago. Though
the Andhra Pradesh High Court has quashed the state gov-
ermment order providing five per cent reservations for Mus-
lims in government jobs and educational institutions, a new |
chapter of affirmative action is being sought to be written. |
The VHP moved the court against the quota order, conten-
ding that Muslims as a community could not be treated as a
backward class, as social backwardness could not be assessed
in the absence of the caste system. Striking down the order,
the High Court has taken note of another aspect of the issue
altogether and asked the state government to identify and
keep out the creamy layer before going ahead with the Mus-
lim quota. In conformity with the court direction the state
government will reconstitute the Backward Classes Com-
mission and refer the matter to it. |

Andhra Pradesh is seeking to introduce another category
for quota, a category E for Muslims, as categories A, B, C and
D already exist for backward classes. Arguably, Muslims in
the state are extremely backward and poor, with about 65 per
cent of them living below the poverty line and 16 per cent
below the double poverty line (with income below Rs 4,500)
— a fact the government order cited as reason for the affir-
mative action. Poverty and backwardness on this scale is not
Andhra’s lot alone. The point to be noted is the need to keep
the creamy layer out, which brings reservation into conflict
with social engineering, Post Mandal, UP and Bihar have
achieved a fresh basis for vote bank politics, rather than hav-
ing uplifted backwards. The populist mission of giving a leg-
up to the backward cuts into the common pool of opportun-
ities and destabilises society more than it corrects inequality.
(" “Minister YSR Reddy is playing with fire. /
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~Dalits demand quota in private sector

By Our Staff Correspondent

NEW DELHI, SEPT. 11. Dalits from
across the country have de-
manded a separate electorate to
create a credible and effective
leadership among them and
eradicate untouchability and
discrimination.

Addressing a meeting here on
Friday, the former Member of
Parliament, H.Hanumanthap-
pa, gave a call to launch a ‘Dalit
Andolan’ from September 24 to
create awareness among the
people — the Scheduled Castes
(SC) and the Scheduled Tribes
(ST) in particular — about their
rights. The struggle would force
the society and the Government
to take notice of the problems

and deman of the Dalits and
help them secure their rights as
equal citizens of the country.
Mr. Hanumanthappa, conve-
nor of the Dalit Andolan, want-
ed the Government to continue
the policy of reservation. It
must be extended to the private
sector and other economic ac-
tivities as well. Mr. Hanuman-
thappa pointed out that the
much promised reservation in
the private sector was hanging
fire. This he said was because of
the adamant and belligerent at-
titude of the corporate sector
and the extra cautious handling
of the issue by the Government.

Discrimination alleged
The National Campaign on
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has also strongly advocated the
need for a change in the Gov-
ernment’s stand on caste dis-
crimination and untouchability.

Speakers at a national con-
sultation on ‘Challenging Un-
touchability and Caste
Discrimination — National and
International Policies” here on
Friday felt that despite the Con-
stitution prohibiting discrimi-
nation on the grounds of caste,
race, religion and gender, Dalits

across the country were being

subjected to discrimination and
treated as untouchables.

Dalits from 15 States partici-
pated
where they pointed out that
they were still not allowed in-

in the consultation,

from drawing water from com-
mon water sources in villages.
Manual scavenging continued
and temple prostitution in the
garb of Devadasi and Jogini sys-
tems was still practiced, despite
laws banning them.

had not effectively addressed
caste-based discrimination and
untouchability.

Among those who spoke were
Mohini Giri (Guild of Services),
Syeda Hameed (Member, Plan-
ning Commission), Prof Vimal
Thorat, Director, Indian Insti-
tute for Dalit Studies, Henri Ti-
phange, People’s Watch (Tamil
Nadu), and Paul Divakar, Na-
tional Campaign on Dalit Hu-
man Rights.
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““None can st

By Our Special Correspondent %ned to the Scheduled Castes

CHENNAI, SEPT. 9. The Union Min-
ister for Fertilizers, Chemicals,
Iron and Steel, Ramvilas Paswan,
today said the United Progres-
sive Alliance (UPA) Government
was determined to bring in legis-
lation to ensure reservation in
the private sector.

Participating in a conference
on the policy of preferential par-
ticipation in development here,
he said nobody could stop the
Government’s move, as it be-
came necessary with diminish-
ing job opportunities in the
public  sector owing to
privatisation.

Private sector units received
huge financial assistance from
the Government but they were
opposing reservation, Mr. Pas-
wan said. Though only a small
percentage of jobs was available
in the organised private sector,
employment opportunity was

SC), Scheduled Tribes (ST),
Backward Classes (BC), Other
Backward Classes (OBC) and mi-
norities on the ground of “merit
and qualification”.

Reservation in the private sec-
tor should be implemented as 90
per cent of Dalits in the agricul-
tural sector remained landless.
The SC, ST and BC had no place
in trade and business, he said.

“I can assure you that the UPA
Government and its Common
Minimum Programme are com-
mitted to bringing in the Bill to
extend reservation to the private
sector. It may take time but we
will see that is passed in Parlia-
ment to pave the way for a new

»

era .

‘Change mindset’

Calling for a change in the
people’s mindset to end gender
bias, Mr. Paswan said the Wom-
en’s Reservation Bill ensuring an

mtemal quota or the Dahts, BCs,
OBCs and minorities should be
passed. He supported the de-
mand for reservation for Chris-
tian and Muslim Dalit converts.
“We should fight for reservation
for the minorities in every State
and at the national level too.”

The Minister flayed private in-
stitutions which denied admis-
sion to eligible candidates, who
came under the reservation cate-
gory, apart from poor students
belonging to upper castes, only
to allot the seats to candidates
who could afford, after collecting
a huge capitation fee.

Movement launched

The Pattali Makkal Katchi
(PMK) founder, S. Ramadoss, in-
augurated the Movement for the
Right to Preferential Participa-
tion (MRPP). It was not meant
for the advantage of any partic-
ular section but it would strive
for the country’s overall socio-

op quota i in, private, sector

economic development, he said.

Progress would be possible
only if an overwhelming majority
from the SC, ST, MBC, BC and
minorities, who constituted 90
per cent of the population, par-
ticipated in industry, commerce
and domestic production, Dr.
Ramadoss said.

The PMK president, G.K. Ma-
ni, said the MRPP should spread
to other parts of the country.
L.Jawahar Nesan, founder, Edu-
cated Chamber, said the policy
of preferential participation in
development should be given the
constitutional status. 5.G. Seka-
ran, president, Educated Cham-
ber, Malaysia; and
N.Sethuraman, chief of the All-
India Moovendar Munnani Kaz-
hagam, supported the MRPP.

The meet adopted a resolution
highlighting the importance of
providing a constitutional guar-
antee to the right to preferential
participation in development.
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RADHIKA RAMASESHAN

New Delhi, Sept. 7: Manmo-
han Singh’s government is
torn between interests that
want a law on private sector
job quota and those suggesting
a more moderate line.

Although the Prime Minis-
ter spoke only of “affirmative
action” in his media conferen-
ce last Saturday, some “Mand-
alised” allies of the Congress
are seeing the debate on the
proposal to introduce private
sector reservation as the pre-
cursor to alaw.

Laloo Prasad Yadav’s Ras-
htriya Janata Dal and the Lok
Janshakti Party of Ram Vilas
Paswan are not the only propo-
nents of legislation, but a sec-
tion of the Congress itself, too,

The other view in the gov-
ernment favours exploring
different options before enact-

1ng a law such as “trymg to
correct historical discrimina-
tion through education rather
than jobs”. “It is not realistic
to expect industry not to place

a premium on merit,” ex

plained a source in the Prime

Minister’s Office.

“Better to equip the Dalits,
tribals and OBCs (other back-
ward classes) so that they can
compete with others rather th-
an leave them to the mercy of
lawmakers,” the source added.

Maharashtra had recently
passed a law on private sector
reservation but industry lead-
ers reportedly threatened to
pull out of the state if it was
enforced. This has made the

Centre wary, sources said.

Singh is stepping with cau-
tion. “The opportunities for
scheduled castes and tribes,
OBCs and similarly placed dis-
advantaged groups in the pri-

vate sector%leﬂ d} to be en-

dorsed,” he had said.

It was mere iteration of the
ruling alliance’s common
minimum programme and
stayed within the limits of the
Congress’ stated position.

“The modalities,” the
Prime Minister added, “have
to be worked out in close con-
sultation with the private sec-
tor. We have proposed a GoM
(group of ministers) and what
is possible without legislation.
Our hope is that private indus-
try shows sensitivity to pro-
viding opportunities for mar-
ginalised groups.”

For now, the Centre’s con-
cept of “affirmative action” is
to get companies to fund Dalits
and tribals by offering them
scholarships at educational
institutions and providing in-
house training.

There is scepticism, how-

pulls on PM

ever, whether the steps the
government has in mind will
prompt the private sector into
action to help socially disad-
vantaged groups to the extent
it expects.

“0OBCs have not benefited
particularly from Mandal be-
cause the government sector
has been shrinking. Industry
is part of the milieu in which
the rest of society lives. Our _
experience shows that even
for jobs at the lowest level,
upper castes are preferred,” a
source in Laloo Prasad’s party
said.

The GoM, the source said,
has served the immediate pur-
pose of opening up a debate.
They hope the discussions will
reveal the ground situation
“because at some point, pri-
vate industry will have to
make public statistics of caste-
wise employment”.

THE TELEGRAPY

g Sep 1M



ARTFA

Hre® AR @

S CHBER: MOV TR
fog RGN ive we-
NS G (VIS HHE T |

= (w5 T8 3 @ @B wif}
TR FTR EIOIF o FPIH6R
TTEE FAF A7 [{E 9w
REsHaN| ©OF Sew AW
e AT WA T
R (oiea wif} e | g 12
FfER% i R fm g
4% 33 & e i B
ataw Wi weew Gie B
F(ACE, 98 WIS ORI G 4703
T 57 wrew i afgs
PR G, “A1 432 e
a5t fmw| siere ©itg e
A 4SSt
TOICoS femmw =, @zNe @317
wfers ol TSR AT
AT @i EEe gaifts
T (BB O | R =
AGANIA (TYTF 6% NFONFITS
AT QOle SR @)
A epiw, wdwE 3 formam,

TR REes w8 T TR (e
Tt (T TSGR AR I €
TR W& iy swrRe) %
TRLETA A B IR WEg ored
TR e @ T w5y
@ ovae o {aa
Qe G| 98 SR
SR WS AgfeT s
@ @y 99 TR e, o
eI T @it swe &
AT AT WAt 1

WioT® (e W TS G
el fi afewfasl we g3
forarr) @2 Wi eew grafarew
(@Y TSI FoRme @ -
% 5 o @o BFe
g adq o e 3w
FTOE §F 9F 5 97
et une ) o S a1
FHearorma T | TSfd I 9T
AR OF 78 |

TroEa M s @3 wikes
EE T o R T T M
gfers 7% Tive IS e,

/ [@A9ie OFCg wieTemwa

o4 WG IWE I- WA
FAES wiers-wifra itz
sEweE FEn @ e, ot
WA oAl e Bt 3
for Wiz @2 REm sy @
qiEg @IS Sitha Agm ¢
GZBITFR Y HHAWE SPWIA
Teed AT, SitHd WA Al
| wwifics B geng s
Tt @ Ry Reifee s
I (17T 923 Pracsg Tt
@ et TR ol @B Wik
2T RGN 1|

3 HATAFCS AR 46!
s 9w, 3 B 2dfiee @
O THEAT SR AT
wIGITR &) Aeqe FREw,
O 9AdNe FASOmE W
ST I | T wiETema vl

“oATARN @7 Ffow 7R FACS
TN T | A5 = Wi [t
AN 97 &ofy 72 FCa |7
s orm o wem, ol
SHREFRFHmE FiRs  Tad
TR T, AfNe FREHEBN
R AN (i NS I A

sitrg (pi1d @ore 9 @33 TeR
SRS IS T A [H
FE G WA | PR, T
(G IIWYERE A I
glema  AREFres  wire-
AT e e wieR
W @RI
EIETR] Fae ATSCR |

ANADABAZAR PATRIKA

4

2 SEP 2004




W
,ef DCaste%-awa

ﬁ\auotas in private sector perni |o(b

tis astonlshmg that the government hasn’t given up on the

idea of job reservations for the private sector. That the
Common Minimum Programme mentions it, is neither here
nor there. Political parties, the Congress is no exception, are
past masters at giving quiet burials to promises. Now the social
justice ministry wants it to offer an even bigger quota for
SC/STs than applicable to Central jobs, 25 per cent to the
government’s 22 per cent. The method behind this madness is
related to the Congress’s attempts to muscle in to the politics
of caste. In North India; it is caught between the BJP and
caste parties. To counter the first, Sonia Gandhi has started an
aggressive campaign against sections of BJP iconography: the
Veer Savarkar controversy, the Uma Bharati case, the
wholesale junking of MM Joshi’s HRD policies. Private sector
job reservations are part of the second strategy, to woo caste
voters away from Mulayam and Mayawati, and ultimately
Lalu Prasad, also. But like the first strategy, political dividends
from the second are by no means certain. Caste parties like
the SP and the BSP are exclusively devoted to sectional poli-
tics. Whatever the Congress proposes, they can outbid in the
political marketplace. The Congress will not go the distance
without alienating constituencies like the middie class and
industry. These don’t have enough votes. But the first forms
opinion and the second, de facto, funds politics. Can the
Congress really have long term prospects of power if it gets
identified as a major spoiler of these powerful interests?

A proposal for private sector quota, however, must be op-
posed not on these realpolitik terms but in principle. There’s
first the issue of commercial and entrepreneurial freedom —
a private employer must not be forced to hire anyone. Second,
the issue of merit. The private sector in general hires people
on criteria that makes no reference to the community the
individual “belongs” to. To change this would be pernicious in
the extreme and will hugely affect professionalism. Third, the
issue of political interference. Currently, politicians try and
influence private sector employment only minimally and
examples are isolated. With a quota, the practice will become
widespread and examples, pervasive. The institution of
reservation and the convenient cloak of social justice
emboldens politicians to refer “deserving candidates”. A big,
blue chip employer of outstanding candidates may get a call
from, say, one of Rabri Devi’s brothers, who are very big on
social justice/That thought alone should get industry to fight
governmepf determinedly on this issue. N\
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Progressive Alliance’s Com-

mon Minimum Programme

to extend reservation to the
private sector has expectedly aroused
a great deal of protest. We are wit-
nessing the same production of de-
meaning stereotypes that marked the
anti-Mandal agitation in 1990. What-
ever be the validity of the objections,
it is essential that the idea is subject-
ed to some prudent reflection. For
one, any deviation from the norm of
equality, howsoever necessary this
deviation may be, needs to be ex-
plained and justified publicly. After
all, reservation in both the public and
private sectors is going to-adversely
affect the livelihoods of millions of
young men and women who have to
survive in a highly competitive, im-
personal, and harsh market econo-
my. Therefore, people have to be
persuaded that measures that benefit
only a part of society are good for ev-
eryone. This needs some hard work.
Perhaps we need to take a cool look at
the way reservation has been concep-
tualised and implemented before it is
extended to the private sector. What
for instance are the opportunities
and the costs attached to reservation?
Unfortunately, the issue has come to
be embroiled in so much controversy
and bitter polemics that a rational
discussion becomes impossible. But
such a discussion we must have in or-
der to know why the mention of res-
ervation serves to ‘create such
animosity and hostility? What has
gone wrong and where?

But before this exercise we may
need to ask a wider question: what is
reservation for or what is it meant to
achieve? An obvious answer is that
those who have been victimised in
history have to be compensated
through assured educational oppor-
tunities and income. The second
question that follows is more com-
plex but nevertheless important: is
reservation meant only for securing
material assets? Is it not meant to se-
cure what Dalits have not had access
to for centuries, respect and dignity?

To put it bluntly, is there any con-
nection between reservation and the
extension of social respect to the ben-

iary, on the one hand, and devel-
ment of self-respect in. the
eneficiary, on the other? It is true
that most works on protective dis-
crimination conclude that the poli-
cies have worked rather well given
the anarchic nature of the Indian po-
litical system, and given entrenched
caste discrimination, even though we
can count enough flaws in the imple-
mentation of these policies. But stud-
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conceptualised and implemented by the
Indian state is sadly wanting.

ies also show that though Dalits have
managed to secure a place in the
public domain, which is regulated by
law, matters are more complicated
when it comes to the private domain
of personal interaction, which con-
tinues to be governed by social preju-
dice. In short, even if those who
benefit from reservation are treated
with professional courtesy and pro-
priety in the public sphere, are they
extended the same respect in the pri-
vate sphere? Have the Dalits finally
come into their own as agents who
possess equal standing in society?
The general response to this question
is mixed but on the whole pessimis-
tic. The question that confronts us is:
why has respect not followed the
grant of material opportunities?

First, there is a problem in the way
reservation has been conceptualised
in India, as compensation for the vic-
tims of history. The problem is that
this notion not only divides society
along the axis of ‘we-ism’ versus
‘they-ism’, it leads to patronising atti-
tudes at best and resentment at
worst. Either today’s generation won-
ders how long it has to pay for the sins
of its ancestors or it accepts reserva-
tion as compensation for past harms.
These attitudes can hardly lead to the
extension of respect to the benefici-
aries of reservation; they make only
for either condescension or belittle-
ment. And none of this secures re-
spect or proscribes humiliation.

Matters would have been different
if reservation had been placed within
the conceptual argument of egalitar-
ianism, where every member is seen
as an equal stakeholder in the com-
mon resources of society by right. To-
day those who claim compensation
approach the Government either as a
victim or as a petitioner. And this
makes them vulnerable to stigmatis-
ing imageries. In an egalitarian world
iew, however, those who have not
been allotted their rightful share
would approach the Government as
the bearer of rights, as self-confident
human beings who demand their
share by right. The notion of com-
pensation makes for supplicants, the
notion of egalitarianism makes for
rights bearers. The implications for
self-respect should be more than
clear.

Secondly, is it not true that reser-
vation offers minimal sops to those
who have been deprived of their

rights? Does compensatlon mean
that the resources of a given society
have been equalised? For even if res-
ervation benefits some people, their
share of the common resources of a
society will necessarily remain far
lower than those possessed by the
better off in that society. Reservation
may make for humanitarianism,
which is concerned with helping the
worse off in society. But humanitar-
ianism is not concerned with the fact
that some sections of society own
much more than is their due, this is
the concern of only egalitarianism.
For egalitarianism is pre-occupied
with a just distribution of resources
and not with only helping the worse
off. In India, however, we remain
mired in notions of minimal com-
pensation instead of moving towards
a shared vision of egalitarian democ-
racy, which inculcates respect for all
as a matter of right.

Thirdly, in India, social justice,
which ideally should include land re-
form, income generation policies, re-
dress of inequality, and securing the
well being of the disprivileged, has
collapsed into reservation. Reserva-
tion has come to substitute for social
justice. It is not difficuit to figure out
why this is so. Reservation has proved
a soft option for political elites, who,
reluctant to carry out deep-rooted
changes in society, would rather opt
to enlarge the constituency of jobs
and educational institutions. It is not
surprising that in all this, wide-rang-
ing remedial measures, which ad-
dress the source rather than the
symptoms of structural domination,
and which may actually prove more
effective in the long run to guide our
society into the path of justice have
been downgraded. 1t is after all rela-
tively easy to essay reservation than
change ownership of resources in the
country. Moreover, promises of res-
ervation prove especially profitable
when it comes to garnering votes.

The problem is that in the process
of ‘being employed as an electoral
ploy, reservation has been de-linked
from its normative moorings in vi-
sions of egalitarian democracy, and
come to be a convenient tool of and
for amoral electoral politics. The pro-
posal to extend reservation to the pri-
vate sector for instance is seen as the
product of electoral bargaining with
Dalit leaders, and not as the result of
a careful and well-thought-out policy
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By Neera Chandhoke X9 -
The manner in which reservation has be

to which the Government is commit-
téd. Resultantly the argument for
caste reservation in the private sector
rests on less rather than more firm
philosophical and morally justifiable
grounds.

* Fourthly, the public discourse of
restitution for historical wrongs has
inevitably led to competing and spi-
ralling claims of victimhood, inven-
tion of new victims claiming
reservation, and demands for com-
pensation. Groups now compete
over who has been most victimised in
history because they aim for reserva-
tion. Instead of joining together to
battle systemic injustice and moving
towards egalitarianism, disprivileged
groups have come to confront each
other. The position seems to be: ‘as
long as we get quotas we do not care
what happens to you'. This breeds its
own results in the form of social hos-
tility even as new groups, even those
who belong to higher castes, invent
histories of victimisation to lay claim
to reservation.

Fifthly, protective discrimination
policies focus on inter-group rather
than intra-group inequalities. But
that even groups that have been his-
torically deprived can be divided
along the axis of inequality is obvi-
ous. We will have to ask the question:
why is inequality between members
of a group acceptable when inequal-
ity between groups is not acceptable?
These are questions that are rarely
asked of policies that target entire
groups. But these are questions that
trouble egalitarians. They also trou-
ble otherwise well meaning members
of society who wonder why the child
of a Dalit family that has benefited
from reservation for two or three gen-
erations should claim education or
jobs, while the children of poor but
upper caste people are left out in the
cold.

In sum, the manner in which reser-
vation has been conceptualised and
implemented by the Indian state is
sadly wanting. Since they are seen by
society not as a justified component
of egalitarianism but as unjustified
rewards, they breed bitterness and
antagonism towards the beneficiar-
ies. Because reservation is seen as
something ‘we’ owe ‘them’, resent-
ment and hostility have been ex-
pressed through the perpetuation of
demeaning caste stereotypes and
stigmatising imagery. For these and
other reasons protective discrimina-
tion should be taken seriously and
applied sparingly. It is only then that
reservation will be seen as legitimate
and its beneficiaries will be spared
humiliation.
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CHENNAI, Aug. 2?{
The Maharashtra chief
minister, Mr Sushilkumar
Shinde, today justified the
Maharashtra Act provid-
ing for reservation for Da-
lits and backward classes
in the private sector in his
state and said if it had not
been passed, the wheels of
social reforms would have
been turned backwards.
Addressing a conference
on the “Extension of Reser-
vation Facilities to Private
Sector,” organised by the
Pattali Makkal Katchi, he
said through the Act, his

Dalits from being margin-
alised in society.

“The main purpose be-
hind the reservation policy
is to give social justice, by
empowering  backward
classes. The policy intends
to bring about proportion-
ate equality, as it is a mode
of distributing benefits.
But among all these impor-
tant aspects is that, due to
this policy, capacity build-
ing is generated among the
weaker- sections,” he said.

When the Act was passed,
a majority of the industri-
alists expressed their dis-
pleasure over it, he said,

Justifies qouota {Xct

adding they e worried
that they could have to sac-
rifice merit for reservation,
which in turn would curtail
their freedom and bring
down efficiency. “They also
felt that their competitive-
ness would be in jeopardy,”
he said.

It was unfortunate that
the private sector was not
enthusiastic about the res-
ervation policy of his gov-
ernment, Mr Shinde said.

The fear of industrialists
that foreign companies
would not invest in Maha-
rashtra due to the Act “is
absolutely unfounded,.”

the chief minister said./
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By W. Chandrakanth

HYDERABAD, AUG. 7. On July 19,
six Dalits consumed pesticide
to highlight the official apathy
in handing over land allocated
for them.

One of them, Hanumantha
Rao, died in hospital. The issue
made it to the front pages of
the local press.

The problem was settled lat-
er with the intervention of the
Chief Minister, Y.S. Rajasekh-
ara Reddy, who promised a re-
view of the results of the land
reforms process.

This has set in motion a de-
bate on the land reforms and
the hurdles in implementing
them. The issue also assumes
significance as it is going to be
a priority item in the agenda
for talks with the People’s War
which has gained strength
from the protracted land
struggles.

Setting up commission
At a recent meeting with the

Left parties, the Chief Minister-

said a commission would be
set up to look into the distribu-
tion of the surplus land to the
landless poor — a demand be-
ing aired by several Dalit orga-
nisations and the Left.

It is a challenging task for
the new Congress Government
to bring the violators (of land
rights), to justice.

Between 1948 and 1970, the
abolition of the Estates Act, the
Enam Abolition Act and the
Telangana Tenancy Act effec-
tively transferred the control of
over 349 lakh acres to farmers
and tillers.

But only 0.5 per cent of this
land has reached the hands of
the SCs or the STs. The land
reforms movement later could
not really make the Dalits pos-
sess land despite being issued
pattas (title deeds).

‘Proactive role’

The Left parties demand a
proactive role from the offi-
cials, which is not forthcom-
ing. As per Government
records, it needs to acquire

acres
res of

surplus lands of 95,
(wetland) and 8,67,451
dry land.

The Dalit Bahujan Sramika
Union and the Left parties
highlighting the apathy of the
Government have tabulated
thousands of cases.

Deprivation comes in many
forms: pattas issued but land
not given to the beneficiaries,
land illegally alienated from
the SCs/STs by using Acts such
as 9/77 (Land Transfer Prohib-
ition Act) and the 1/70 Act or
by way of fraudulent pattas to
ineligible persons or other de-
partments contesting the allo-
cations of the Revenue
Department.

The land in occupation of
the Dalits and the tribals with-
out title deeds in 14 districts of
the State is 24,199 acres.
Though deeds had been issued
against 4,810 acres, land has
not been alienated.

Dalit activists Paul Divakar,
Bojja Tarakam and Sirivella
Prasad point out that dom-
inant castes have illegally

‘Land reforms have not helped\p

+<«'Dalits in Andhra Pradesh

alienated 4,000 acres from the
Dalits. Fictitious deeds have
been issued for 653 acres in the
Mahabubnagar, Guntur, East
Godavari and Chittoor dis-
tricts.

Eviction threat

The Forest and Revenue De-
partments are contesting the
alienation of 14,937 acres of
land while Dalits are under the
threat of eviction from about
20,000 acres.

In addition, 35,000 acres is
under illegal occupation.

B. V. Raghavulu of the CPI
(M) and S. Sudhakar Reddy of
the CPI allege that “the reve-
nue officials are insensitive.

The United Progressive alli-
ance has included the subject
in the Common Minimum Pro-
gramme too.

Non-interference of police
must also be ensured in the
cases.”

The Dalit leaders insist, “it is
a matter of livelihood. Unless a
sincere effort is made, the ben-
efit will not reach the poor.”
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THE ANDHRA PRADESH High Court’s recent
stay of the State Government’s order providing
five per cent reservation in government jobs and
educational institutions affords an opportunity
for reflection on the issues at stake. Surveys by
the National Sample Survey Organisation
(NSSO) have shown that deprivation in jobs,
education and consumption is more wide-
spread among an estimated 113 million Mus-
lims than among the rest of the population. In
the 1999-2000 survey, the unemployment rate
among Muslims was higher than the average for
all Indians. Data on literacy tell a similar story.
Further, 13 per cent of Christians, 22 per cent of
Hindus and 40 per cent of Muslims in urban
India fell in the lowest class of consumption
expenditure — less than Rs.425 per capita a
month. Among Muslims, the higher incidence
of deprivation holds for town as well as country-
side, men as well as women. This has been
brought out by earlier NSSO surveys as well.
There is clearly a case for special policies and
programmes that address the extreme econom-
ic and educational backwardness encountered
within the Muslim community, as there is for
some other constituents of the Indian
population.

Caste has been the operative condition for
reservation but this is not the first time that
members of a religious community have been
given quotas. Muslims are already covered by
State Government rules on reservation in Tamil
Nadu, Kerala, and Karnataka. In Tamil Nadu,
they are entitled to reservation under the 30 per
cent category earmarked for ‘Other Backward
Classes’. In Kerala, 12 per cent of government
jobs are currently reserved for Muslims, who
account for 22 per cent of the State’s popula-
tion; the benefit is available to those who come
from families earning less than Rs.2.50 lakhs an-
nually. The Karnataka experience is more rele-
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vant since quotas for Muslims, who form 12 per
cent of the State’s population, were introduced
only in 1994. They have 4 per cént reservation in
government and educational institutions; the
benefit is available to applicants who come from
families that have an annual income below Rs.2
lakhs or hold land below a certain ceiling or do
not have a gazetted officer as parent. The reser-
vation rules for Muslims in both Kerala and Kar-
nataka meet the condition of exclusion of the
“creamy layer” laid down by the Supreme Court
in 1992. The system has worked without trigger-
ing much political controversy, although Kerala
has in recent years witnessed campaigns by the
groups entitled to reservation seeking @ greater
share of the cake. kﬁ“ﬁ )

However, the order by the Andhra Pradesh
Government is defective on more than one
count. First, the identification of Muslims as a
separate reservation category has not been done
on the recommendation of the State Commis-
sion for Backward Classes. The apex court had
ordered that socially disadvantaged groups en-
titled to reservation in each State must be identi-
fied by such a body in keeping with the spirit of
Article 15(4) of the Constitution. Secondly, the
Government order makes no explicit distinction
between the relatively well off and the deprived
among Muslims — thus not heeding the rule
about excluding the creamy layer. Finally, since
reservation in the State already adds up to 46 per
cent, the five per cent quota for Muslims will
take the aggregate past the judicially imposed
ceiling of 50 per cent. (The Telugu Desam Party’s
election-eve promise to provide Muslims with 3
per cent reservation has to be seen in this con-
text.) The Y.S. Rajasekhara Reddy Government
needs to apply its mind more carefully to, and
consult more widely on, this question in fulfill-
ing a pledge the Congress made ahead of the
elections.




/ NEW RESERVES

here is very little that is fresh and innovative
I about reservations. In April, Mr Manmohan

Singh, then a member of the Congress working
committee, had said in the context of the party’s vision
document on economic growth, that it was time for a
“dialogue” with the private sector on how it could en-
large opportunities for the scheduled castes and tribes.
Fresh and innovative thinking was necessary. Four
months earlier, the former prime minister, Mr Atal Bi-
hari Vajpayee had told the SC and ST members of par-
liament that they should work towards creating an am-
bience that would persuade the private sector to accept
the quota system. Other leaders, across parties, have
brought up the subject whenever there was the need to
offer a carrot to a particular vote bank. So when the
new United Progressive Alliance government returns
to reservations as the only way to enlarge opportuni-
ties for the underprivileged in the private sector, it is
hardly fresh or innovative. In an unequal society like
India’s, affirmative action would seem an obvious
measure for the correction of imbalances. But for af-
firmative action to be meaningful, there would have to
be absolute clarity in the understanding of the goal
and the way to it. e G O Ml |,

There is always thé danger that reservations f

particular categories, instead of leading to the erasur
of inequality, consolidate those categories in the polity.
The system of reservations as it now exists divides In-
dian society into caste-based groups. If inequality be- |
comes a kind of reverse route to privilege, it breeds |
other dangers, those of expectation and dependence. It
is in the politicians’ interest to keep these simmering.
Education is one sphere in which reservations are
meaningful, but that is so only if it is targeted towards
the needy communities and within a time-frame. Job
quotas in the public sector have generated much bitter-
ness already, although the need for diverse representa-
tion is one argument that the government can make.
Merit is hardly the issue in a situation where the con-
ditions are unfavourable for the free and equal devel-
opment of merit in the first place. But the demand for
reservations in the private sector is a peculiar imposi-
tion. The private sector has its own ways of discharg-
ing its social duty, if only by paying taxes. The govern-
ment cannot expect it to tailor its requirements to the
demands of social equality, that is not something the
private sector is in business for. Affirmative action, to
be effective, has to be meticulously targeted, carefully
monitored and made timebound for different seg-
ments. An unchecked extension of the quota system is
the sure recipe for a prime mess.
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( By Baiju Kalesh & Rajarshri Roy
\\' \0 Times NEws NETWORK
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Muﬁl i: Big industrial houses like Bajaj
Auto and Finolex Cables may end up shifting

{ their factories from Maharashtra if the De-
i mocratic Front government goes ahead with

its plan to force private sector companies to
reserve 52% of jobs for SC/ST and other
backward classes in lieu of concessions these
companies have availed of from the state.
Chairman of Bajaj Auto, Rahul Bajaj, says
his group will review investments if the law is
implemented. So will Prakash Chhabria, pro-
moter of the Finolex group and Bajaj’s neigh-
bour in Pune. Moreover, about Rs 15,000 crore
of investments lined up from large groups like

“Industry snubs Maharashtra
.~ govt's reservation plan

sions further. Finolex promoter Prakash
Chhabria termed the state government’s
move ‘retrograde’.

Finolex has lined up Rs 300 crore in invest-
ments in addition to the Rs 7,000 crore already
invested, while Bajaj Auto is ramping up its
scooter-making capacity in the state. Video-
con’s chairman V N Dhoot, whose firm has a
huge manufacturing facility in Aurangabad,
was one of the few who welcomed the govern-
ment’s decision. “We do not have any prob-
lems, and will ensure that we employ more
people from the backward classes,” he said. “1
would appeal to my industrialist friends to im-
plement the government’s decision.”

New investment projects that could take a
hit include Reliance’s 3,000 MW power plant

the Tatas, Reliance and Is-
pat could also be bogged

for which it has sought
land from the government,

down if the newdiktat to re-

serve 52 per cent of private
sector jobs is implemented.
“When foreign competi-

tion is staring Indian com-
¢ panies in the face, the cur-
i rent move will further

handicap domestic firms,”
says Bajaj. “The govern-
ment should find alternate
ways to offer jobs to these
communities and not crip-
ple the private sector.”
Maharashtra has al-
ready lost its numero uno
position nationally in
terms of the share of pri-
vate sector investments
(36%) to Orissa (55%), Kar-
nataka (51%) and Andhra
Pradesh (46%) last year
and this rule may impact
private investment deci-

Sena slams quota
in pvt sector

TiMEs NEws NETWORK

Mumbai: The Shiv Sena has
reiterated its opposition to
caste-based job reservations—
not only in the private sector
but also in public sector com-
panies and government offices.
Senior Sena leader Sub-
hash Desai told TNN on
Wednesday that “there was
nothing new” in his party’s
opposition to the ruling De-
mocratic Front’s move to re-
serve jobs for backward
castes in private companies,
which seek concessions from
the state government with re-
gard to sales tax, land et al.

another 340 MW power
project from Ispat Indus-
tries in Dolvi, doubling the
steel-making capacity of
Ispat Industries, and the
1,000 megawatt power proj-
ect from the Tata group.
Meanwhile, Industries
minister Patangrao
Kadam has assured that
the government will en-
sure that no industry
moves out of the state as a
result of the propased
reservations. Kadam said
the government is in the
process of formulating
rules and regulations of
the reservations in the pri-
vate sector. “We will en-
sure that it would not af-
fect efficiency of the pri-
vate sector,” Kadam said.



" Some reservatloﬁ/

M&hal:ashtra S proposal for quotas in th%
(s ,M‘ @ private sector is ill-advised C)C;

HE Mabharashtra government’s

proposal to introduce reserva-
tions in the private sector has elicited
predictable responses. A legislation
has already been passed by the as-
sembly, making quotas mandatory
for backward classes in all organisa-
tions that have in any way benefited
from state assistance — in other
words, practically everywhere. India
Inc has reacted with a shudder, reel-
ing off arguments about the sagacity
of merit-based inductions and the
difficulties in balancing social obliga-
tions with the brutal demands of cor-
porate competitiveness. The state
government points to the yawning
mismatch between the percentage of
the population classified as back-
ward and its share in jobs and school
enrolments. Yet, while the need for
social democracy cannot be over-
stated, the government’s recourse to
. pursuing this through summary fiat
would be ill-advised.

Over the years, in its pursuit of an
egalitarian social order, India has
tended to deliver social justice thr-
ough quota, rather than more muscu-
lar empowerment. Provision of jobs
has been seen to be enough proof of

the state’s devotion to social dem c-
racy, instead of a lengthier, mofe
complicated agenda to enable vast
sections of the disprivileged to make
confident bids for employment. That
is, quality education and training that
would render almost irrelevant the
state’s paternalistic role in ordering
jobs for the backward classes has
hardly been given any attention.
Thus, to the extent that it would open
access to educational institutions, the
Maharashtra government’s latest in-
tervention is welcome.

That said, affirmative action in
employment is important. Compa-
nies, especially those in the consumer
and service sectors, must know that
clients and buyers today are becom-
ing increasingly aware socially. To be
socially responsible is part of winning
the trust of consumers. But each com-
pany, each industry, has its own com-
pulsions, its own negotiating room in
balancing merit with rainbow work-
places. The government, however,
must play a leading role here. If it
provides quality education and voca-
tional training, at least that seeming
gap between merit and representa-
tion would be erased.
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—Fake caste slur
on Hindutva’s
Dalit heart-thro

§. (oAl § PoRes

March 30. — As the entire nation
celebrated Ramnavami on Tues-
day, watching curiously the twists
and turns in the BJP’s Ram Temple
agenda in- its Vision Document
(see page 4), few may have known
of the forgery charges that, in a
sense, lie beneath the “foundation
stone” of the proposed Ram
Temple at Ayodhya.

For, the “Dalit” who laid the first
brick of this foundation stone - at a
ceremony organised by the VHP
and touted as Hindutva’s inclusive
answer to caste divisions within
Hindu society — on 9 November
1989, is named as an accused in a
sensational forgery case lodged
with the SC-ST police station in
Patna. His name: Mr Kameshwar
Chaupal, now a senior BJP leader
and currently member of the Bihar
Legislative Council.

Police said, Mr Chaupal is a
native of Kamraul village in
Bihar’s Supaul district and belongs
to the Khatwe caste listed under
the backward castes category,
according to the Illrd Backward
Commission (or Mungerilal
Commission) of 1971. However, it
has now been alleged that Mr
Chaupal had acquired benefits by
describing himself as a member of
the Chaupal caste - mentioned
under the Scheduled Caste catego-
ry in the Constitutional (SC)
Order-1950 (Part 3).

Police said Mr Chaupal had con-

teted for the Lok Sabha twice

[
from the Ro! }ra (reserved for SC)
constituency against Mr Ram Vilas
Paswan, and thrice for the Ass-
embly from the Bakhari seat (also
reserved) in Begusarai — on the
basis of his allegedly fake caste cer-
tificate.

Sources said the nomination
papers of Mr Chaupal’s cousin, Mr
Ishwar Dayal Das, were rejected by
the returning officer of Araria con-
stituency on “caste grounds”. Mr
Das, sources disclosed, had filed
his papers for Raniganj Assembly
seat (reserved) in 1977 also, but
the returning officer there at that

STIGATION

time had also rejected his papers
on the ground that it was a
reserved seat and he came from a
backward caste.

It was against this backdrop that
the police registered a case (No
28/99 dated 21 June 1999) of
forgery under sections 419, 465,
468, 470, 471 of the Indian Penal
Code and 3 (1) (IX), 3 (2), (V),
(VI) of the SC/ST (Prevention of
Atrocities) Act, 1989 against Mr
Chaupal. The FIR was lodged on
the instructions of Mr Amitabh
Kumar Das, the then SP of SC/ST
and Minority Cell (CID), Patna.

Subsequently, the BJP leader
moved the Patna High Court
through his advocate, Mr Ravi
Shankar Prasad, now Union infor-
mation and broadcasting minister,

LY
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to get the FIR quashed. But the
court refused to accept his prayer,

The state government, in the
meantime, has served a showa
cause notice on Mrs Jyotsns
Verma, a 1992 batch IAS officer,
who is at present on study leavey
with regard to the case of Mf
Chaupal. It was Mrs Verma who
had during her earlier stint as the
SDO of Patna Sadar, issued the.
(Chaupal) caste certificate to this
BJP leader.

The Inspector-General of Polic¢
(Weaker Sections), Mr RR Verm ;
refused to say anything when ask
by The Statesman about the
progress of the case. “I am not
authorised to speak on the issue,?
was his curt reply.

Mr Chaupal, when contacted by
The Statesman for his commentsy
however, accused his political
adversaries of “framing a deepe
rooted conspiracy against him”. “i
is ludicrous that the same polioce
which filed a case against me, says.
in its affidavit filed in court tha
our forefathers found their names
mentioned under the Chau
caste category, quoting the Ca
stral Survey of 1905,” he said
asserted that his adversaries
never succeed in their mission. |

With regard to the rejection of
nomination papers of his cousis
Mr Das, the BJP leader alleged
that it was done at the behest of
the sitting Araria MP. He ad
that Mr Das and his family h
won the civil suit they had filed ina
local court in this regard. Y
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India could be traced to its

complex social structure.
Through the policy of divide and
rule, British rulers only talked of
communal reservation. With the
advent of the Indian Constitu-
tion, the concept of social justice
was ingrained in our system of
governance. The intention was
to bring the real disadvantaged
groups to the mainstream of

The genesis of reservation in

polity with a view to securing .

reservation for them in specific
areas like education, employ-
ment, electoral representatlon,
mamly with the ultimate aim of
providing equality. Article 15(4)
of the Constitution empowers
the states to make special provi-
sion for the advancement of any
socially and educationally back-
ward classes of citizens or for the
scheduled castes and scheduled
tribes. The Constitution does
not specifically provide for reser-
vation of jobs for the economi-
cally backward although Article
16(4) empowers the state to
make job reservation for any
backward class citizens not ade-
quately represented in the ser-
vices under the state. The Cons-
titution made the SCs and STs
the real target of affirmative ac-
tion. The OBCs were, in fact,
less favoured. This continued till
the outburst of Mandal contro-
versy after which much water has
flown down the Ganges. The
post Mandalisation period has
witnessed politicians trying to
convert reservation into patro-
nage which, in fact, has influen-
ced the social structure to a
great extent.

Grey areas

Article 243(D) and 243(T) of
the Constitution explicitly stipu-
late that seats at all three levels
in both rural and urban bodies
shall be reserved for scheduled
castes and scheduled tribes. The
number of seats so reserved shall
bear, as nearly as may be, the
same proportion to the total
number of seats to be filled by
direct election as the population
of scheduled castes in that pan-
chayat/municipal area or the
scheduled tribe in that pancha-
yat/municipal area, and such
seats shall be allotted by rotation
to different wards. The 73rd and
74th constitutional amendments
also provide for reservation of
not less than one-third of seats
for women. Similar provision

The author is a former Director of
Panchayati Raj Department, Govern-
ment of Orissa.

Original Purposes Are Not Being Served

By KK PATNAIK

with regard to reservation of
offices of chairpersons at all tiers
exists in both the 73rd and 74th
constitutional amendments ex-
cept that the manner of reser-
vation for the offices has been
left to the discretion of states.
While one-third compulsory
reservation of seats and offices
for SC, ST and women in the
rural and urban local bodies is a
candid provision in the amend-
ment laws, the deliberate exclu-

sion of similar provision for
reservation of seats and offices
in favour of backward classes
leaving the same at the mercy of
state legislatures through state
governments has been the grey
area of these legislations which
has been discussed and debated
more often.

That seats shall be reserved in
proportion to the population of
each category sounds reasonably
fair on the principle of natural
justice. But some state govern-
ments appear to have either
misconceived or misinterpreted
the underlying spirit while fram-
ing detailed laws on reservation
and rotation of seats and posts
for different reserved categories.
More complicating and confu-
sing is the situation where states
have tried to apply in the local
bodies the same procedure of
reservation for SC and ST as
adopted in the elections to the
state assemblies and the Lok
Sabha, ie proportion of reserved
seats equal to that ol the
scheduled castes and scheduled
tribes to the population of a
state as a whole.

Irrational process

If interpreted literally, it
would mean that no reservation
would be made in constituencies
of local bodies where there is no

SCor ST cither at the flrst count
or in the rotational process in
any focal body at any level and
anywhcre in the constituency. In
constituencies where concentra-
tion of either SC or ST is more,
the number of reserved seats
would be proportionately more
than the constituencies with
smaller proportion of these res-
erved groups as per the voter's
fist. This appears to be a clear
negation of the constitutional

spirit. T hls type ot reservatlon in
some states like Tamil Nadu
brings to light the misconstrued

anomalies. The other shady area’

is with regard to rotating of re-
served seats as visualised under
Articles 243(D) and 243(T).
Under these provisions the
number of reserved seats in any
local body has to remain the
same in proportion to the SC/ST
seats being reserved where there
is no or relatively less SC/ST
population. Disproportion of
reservation of this type has
created ot of chaos, confusion
and resentment.

The fact that the 73rd and
74th  Constitutional Amend-
ments have [eft the methodology
and procedure of reservation
and rotation of seats and posts to
the wisdom and sagacity of the
state legislatures needs rethink-
ing in view of the dirty game of
politics being played in sub-
verting the ideals of the concept
of reservation in power-sharing.
As a result, reservation of posts
in areas of high concentration of
SC/ST population gives rise to
large representation to these
categories of people in contrast
to the minimal representation in
arcas having least concentration.
Application of rotation principle
has driven out many first-timers
in subsequent elections at the
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cost of non- availability of ex-

. perience and expertise in local

governance, The wisdom of state
governments in applying this
principle through various me-
thods including draw of lottery,
alphabetical sequence etc have
only complicated the process
often rendering them irrational
and arbitrary, With the experie-
nce of the last 10 years after the
73rd and 74th constitutional
amendments, the most impor-

- tant point driven home is whe-

ther there should be reservation
of seats and posts of scheduled
castes and scheduled tribes on
the lines they arc reserved for
them in the state legislative
assemblies and the Lok Sabha
on the pattern indicated in the
Constitution,

Some practical cases

The fact that the principle of
reservation of SC/ST has proved
to be irrational could be substan-
tiated from a few instances tak-
ing place in the system of local
governance in various parts of
the country. Lata Bai of Madhva
Pradesh, a scheduled tribe
woman, came to work from a far
distunt place and temporarily
settled in a different arca, and
registered herself as a voter a
few days before the panchayat
elections. In the draw, the post
was reserved for scheduled tribe
and she being the only ST in the
village, was elected as Sarpanch
unopposed. Subsequently, shc
was removed from the post by a
no confidence motion. When
fresh elections were held to fill
up the vacancy, she was still the
only legally eligible candidate
although voters did not like to
see her again as Sarpanch. One
glaring instance of misinter-
pretation of Constitutional pro-
vision could be traced to Bihar.
The Bihar government arranged
to go for elections to PRIs with-
out making reservations for the
post of chairpersons of pancha-
yats, on the ground that reserva-
tion of single posts would amo-
unt to 100 per cent reservation
of the available vacancy. This
was peculiarly upheld by the
state High Court until the
matter was brought to the Apex
court on the ground that such
action of the state government
violated the provisions in Article

<243 D(4) of the Constitution,

which provides that offices of
chairpersons in the panchavats
at the village and other levels
shall be reserved for the SC, ST
and women.

(To be concluded)



By P. Sunderara]an

NEW DELHI, FEB. 4. The Centre to-
day decided to more than dou-
ble the income ceiling for
determining the ‘creamy layer’
among the Other Backward
Classes (OBCs) from Rs. 1 lakh
to Rs. 2.5 lakhs a year. The deci-
sion was taken at a meeting of
the Union Cabinet here today.
Announcing the decision, the
Government spokesperson said
it was in line with the recom-
mendations of the National
Commission for Backward
Classes {NCBC). The Cabinet al-
so accepted the panel’s recom-
mendation that it be entrusted
with the task of periodic revi-
sion of the income criteria in fu-
ture too, considering that it had
the expertise and experience in
matters relating to the OBCs.
The Chairperson of the
NCBC, Justice Ram Surat Singh,
had submitted the recommen-
dations to the Union Minister
for Social Justice and Empower-
ment, Satyananarayan Jatiya, a
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week 0. The panel had been
asked in October last year to
look into the issue of revising
the income criteria following
demands from a section of the
OBCs to increase it, on the
ground that the existing limit of
Rs. 1 lakh was too low. In addi-
tion, it was asked to evolve a for-
mula for a periodic revision of
the income criteria.

The income ceiling for deter-
mining the creamy layer among
the OBCs follows a Supreme
Court judgment in 1992. The
apex court had, in its judgment
in the Indra Sawhney and oth-
ers versus Union of India case,
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uphelﬁZ? per cent reservdtipn
for the OBCs, subject to the gx-
clusion of the socially advandged
persons and sections amgng
them, which are popularly
called the ‘creamy layer.’” The
court also directed the Centre
and the States to specify the ba-
sis for applying the relevant and
requisite socio-economic crite-
ria to exclude the creamy layer
from reservation.

Accordingly, the Department
of Personnel and Training, on
the recommendations of an ex-
pert committee headed by Mr.
Justice Ram Nandan Prasad, is-
sued an order on September 8,

| Income I I|m|t  for ‘creamy layer’ raised

1993, stipulating the rules for
exclusion of the ‘creamy layer.'

The Cabinet also approved
the signing of a framework
agreement on a free trade area
under BIMST-EC (Bangladesh,
India, Myanmar, Sri Lanka,
Thailand Economic Coopera-
tion). The pact seeks to promote
trade and economic coopera-
tion among the member coun-
tries of the grouping.

The Cabinet approved the
signing of treaties with Thailand
and South Korea for mutual le-
gal assistance in the prevention,
investigation, and prosecution
of criminal activities.




"Caste card Wlth cream

OURSPECIAL
CORRESPONDENT

New Delhi, Feb. 4: Racing to
“peat the poll announcerment bell,
the Vajpayee government to-
night raised an income ceiling
that will allow the more affluent
among the backward classes to
enjoy the benefit of reservation.

The government also in-
creased allowances for students
from the Scheduled Tribes. The
decisions capped another day of
baits that saw finance minister
Jaswant Singh announcing sops
for small investors, businesses,
travel trade and tea gardens.
(See Business Telegraph)

The cabinet has approved rai-
sing the income limit for deter-
mining the creamy layer (soci-
ally-advanced) among the OBCs

(M/CA

toRs 2.5 lak from Rs1 lakh

This wil] allow children of
persons belonging to the OBCs
within the income limit benefits
of 27 pét celit reservation in dir-
ectrecruitment in civil posts and
services, an official spokesman
said after a cabinet meeting.

Chaired by the Prime Minis-
ter, the cabinet took the decision
with two days to go for the disso-
lution of the Lok Sabha. The
Election Commission is expect-
ed to announce the poll dates
soon after, which will bring the
model code of conduct into force
and prevent the doling out of any
more inducements.

The cabinet has raised the
limit to define the creamy layer
by approving the recommenda-
tions of the National Commis-
sion for Backward Classes.

g TELEGRAPH™ S ppy

? fenhne

1992, the Supreme Court
had upheld 27 per cent reserva-
tion for the OBCs in civil posts
and services under the states
subject to the exclusion of the
creamy layer. The court had aisc
asked the government to specify
the socio-economic criteria to
identify the creamy layer.

The cabinet has enhanced
post-matric allowances for stu-
dents from the Scheduled Tribes.
The maintenance grant has been
raised from the existing range of
Rs 90-425 per month to Rs 140-740.

The students’ annual study
tour grant will be doubled from
Rs 500 to Rs 1,000. Allowance for
typing and printing thesis will
go up from Rs 600 to Rs 1,000 a
year. The grant to buy correspon-
dence course books has been rai-
sed from Rs 500 to Rs 750 a year.



ao kol untouched by reforms, »

GANDHI CALLED them ‘Harijans’ or
the children of God. Countless social re-
form movements in the country, rang-
ing from the philosophical to the overt-
ly militant, have literally fought for so-
c¢ial equality for nearly a fifth of India
that has been stigmatised as ‘untouch-
able’ in the traditional Hindu caste or-
der. The Constitution guarantees equal-
ity before the law and Article 17 of this
hallowed document prohibits untouch-
ability in any form and makes its prac-
tice a serious offence. The self-aware-
ness of those who have laboured for mil-
lennia under this inhuman system has
led them to proudly assert their identity
as ‘Dalit’, or the oppressed, an expres-
slon which is today the politically cor-
rect and intellectually acceptable stock-
in‘trade description of this deprived
section of our people. And yet, the social
apartheid continues practically undis-
turbed, and we don’t turn a hair.

A disturbing news report informs us
that a small rally of Dalits tried to enter
ti‘i!ié‘famous Shrinath temple in Nathd-
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wara in Rajasthan to worship like
any other Hindu might want to. They
were stopped by caste Hindu bigots of
the small town who descended on the
group of ‘untouchables’ in their hun-
dreds. The policemen accompanying
the Dalit party simply vanished on see-
ing the aggressive mob. The shrine is
managed by the state government. As
such, the authorities have an added
responsibility to bear in this fiasco.
Nathdwara has a history of this kind.
In 1988, the Arya Samaj leader, Swami
Agnivesh, had similarly tried to lead a
batch of Dalits into the temple. Clearly,
the new generation of upper castes is
far from changing its ways.

Since Independence, we have had a
number of important politicians from
the Dalit fold, including a president.
There are today Dalit-centric political
parties. Our current rulers seek to per-
suade us that India is ‘shining’. Before
we go to town on this and fall victim to
our own propaganda, let’s just ask the
nearest Dalit what the score is.

. m !
15 JUAN .?T)"”‘



