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IN RULING THAT the indefinite incarceration
of non-citizens suspected of ‘terrorism’ is a vio-
lation of the European Convention on Human
Rights (ECHR), the United Kingdom's Law
Lords have taken a timely sledgehammer to the
authoritarian edifice of ‘anti-terrorist’ legisla-
tion erected by the Blair Government in the
wake of 9/11. The British Anti-Terrorism, Crime
and Security Act, 2001 gave sweeping powers to
the executive to certify individual foreign na-
tionals as terrorists and detain them indefinite-
ly, justifying this derogation from the ECHR on
the ground that these ‘terrorists’ posed an im-
minent threat to the “life of the nation.” Nine of
the 18 men — all non-British Muslims — cur-
rently in detention moved the Law Lords, chal-
lenging the validity of the 2001 Act in the light of
Britain’s adherence to the ECHR. Some of them
have been in prison for three years and at least
two of the detainees have become insane. Lord
Bingham, who wrote the 8-1 verdict allowing
the challenge, alluded to a Kafkaesque situa-
tion: “None of the men has been the subject of
any criminal charge. In none of their cases is a
criminal trial in prospect.”

In their 102-page verdict, the Law Lords have
justly observed that the case involved one of
Britain’s most cherished liberties — freedom
from arbitrary arrest and incarceration. While
several of the Lords took strong exception to the
suspension of habeas corpus protection for
non-citizens, most found the Act bad on the
narrow — and somewhat problematic —
ground that it discriminated between terrorists
who were foreign nationals and those who were
British citizens. “The government,” wrote Lord
Nicholas, “has vouchsafed no persuasive expla-
nation of why national security calls for a power
of indefinite detention in one case [foreign na-
tionals] but not the other [British citizens].”
And Lord Bingham wrote: “What cannot be jus-

~FOR LIBERTY’S SAKE

\O, ¢
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tified here is the decision to detain one group of
suspected international terrorists, defined by
nationality or immigration status, and not an-
other.” Lords Hoffmann and Scott hastened to
add that this did not mean the same bad law
should now be extended to British citizens!
“Nothing could be more antithetical to the
instincts and traditions of the people of the
United Kingdom” than detaining people indefi-
nitely without charge or trial, wrote Lord Hoff-
mann in what is arguably one of the most
stirring judicial verdicts in defence of liberty in
recent years. Questioning the claim that Al-Qae-
da represented a threat to the very life of the
British nation, the Law Lord held that while the
Government had a duty to protect the lives and
property of its citizens, it is a duty “which it
owes all the time” and which it must discharge
“without destroying our constitutional free-
doms.” Lord Hoffmann'’s is a line of judicial rea-
soning governments round the world, including
the U.S. and Indian, would do well to study:
“The real threat to the life of the nation, in the
sense of a people living in accordance with its
traditional laws and political values, comes not
from terrorism but from laws such as these.
That is the true measure of what terrorism may
achieve. It is for Parliament to decide whether to
give the terrorists such a victory.” So far, it
seems, that is precisely what the Blair Govern-
ment intends to do, with at least one senior
Minister saying the Act will be amended to over-
ride the Law Lords’ ruling. This is, in fact, un-
necessary since the 1998 Human Rights Act,
which gave British courts the right to declare a
particular law incompatible with the human
rights of persons in the country, does not allow
the law to be declared invalid. Will Prime Minis-
ter Tony Blair pay any respect to the Law Lords’
sagacity and do something about the vicious
provision for indefinite detention?

23 DEC 2000
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"Protest

SRINAGAR, DEC. 7. The Natl
Conference today joined the
daylong token hunger strike or-
ganised by the moderate faction
of the All Parties Hurriyat Con-
ference to protest against “in
creasing human rights
violations by security forces”.

Led by Mirwaiz Umar Fa-
rooq, senior Hurriyat leader,
Abdul Gani Bhat, Moulvi Abbas
Ansari, Fazl Haque Qureshi and
Bilal Gani Lone were joined by
hundreds of their workers at the
polo ground here, besides the
National Conference leaders,
Shamima Firdous and Irfan
Shah, and the Youth National
Conference leader, Farooq Zar-
gar. The National Conference
patron, Farooq Abdullah, on
Saturday asked his workers to
join the hunger strike to make it
clear to the Mufti Government
that “all was not well in the
State.”

This is for the first time any
pro-India party has openly sup-
ported the separatist conglom-
erate on the issue of ‘human
rights violations’ against securi-
ty forces.

Ms. Firdous, who is also a
member of the Legislative
Council, led a contingent of Na-
tional Conference women hold-
ing banners “Stop human rights
violations and treat people as
human beings”. Mr. Shah also
appeared with some his workers
and joined the Hurriyat leaders
in the shamiana erected for the
purpose. Though the Mirwaiz
had no problems with the Na-
tional Conference joining him,
he said ‘human rights viola-
tions’ had become the order of
the day during Dr. Abdullah’s
six-year rule in the State.

alns\l“rlghts violations’

By Shujaat Bukhari \ Ready for talks H 9 \

Welcoming the ongoing
peace process between India
and Pakistan, the Mirwaiz said,
“We are happy that they are
coming close but Kashmiris
should be part of it”. The Mir-
waiz reiterated the Hurriyat's
stand on talks and said “we are
ready for talks as we held two
rounds earlier with New Dethi”.

But he added that these had to “They [Hurriyat] are mosL
be unconditional and Pakistan welcome to stage a hunger
needed to be included in the strike against the violations of
talks which have 10 be human rights. There is democ-
Kashmir-centric. Yt Tacy in the country and they

Mufti’s reaction E{\VS/ have every right to raise their
) - > voice against excesses, if any,
The Chief Minister, Mufti

. taking place.”
Mohammad Sayeed, said the
separatists had every right to !
raise their voice against the al- .
leged human rights violations.

PR}

Chairman of the All Parties Hurriyat Conference, Mirwaiz Umar Farooq (centre), the former
Chairman, Moulvi Abbas Ansari (left), and senior leader, Abdul Gani Bhat, at a hunger-strike .
in Srinagar on Tuesday. — Photo: Nissar Ahmad




BOUDJOP-II9S UL ATHO 8910}
J0 9811 o) MOT(E JustueBesus Jo
s 9y pres ‘eqoad syl Burpesly
st.oym T8N 908 1ROV
Jous SUTRG UMOLS SEM OUM
WRULIN0J 941 SBA 3] "POtLINIST
SOULIRIAL 9U1 193JE ulesde joys
uaaq 9ARY 0} Jeadde J0U p1p I0G
18y ue[q B AqQ PO.ISACD SeM TIHJ 811,
"FUIYIBa1G WG POPUNOM A1010498
SEM Ian0f B a[TyMm ‘peap Apeadje
padeadde vty pepunom pHYy) &
130053 $1y ©) BUIPIODOY "Yirep ol
BULPIOIG 016M AJY) prEs solI8 pue
OB §,ABPan)eS SuLINp jfem syl
istiede poddoid Uetl PApURos
3 JO 0Mm) pemoys adeiospia syl
U SUTIRAL JoYjouR Aq Moele
(s.Kepiag) s, Lep snorasad syi
UL 000M OYM ‘SIoU0STId 8AT]
al1em aJat]) Pres 1Inodoe 8. se)g
“ples AIRITU URITISIY U}
. ke

poojq pjoa ui 1auosiid 1besj painful peap s100ys auLieR 10ania NE DAL

P

“UDTTEBYISAUL 9} JO SYNSaT 9}
| Burpued poteIeg ol WOIJ UMBID
i y3im 19aq sey auTdeAl 9y L, "diuiy

| 8008 Apog ST pue Wiy puiyag jrem

a1 uo sIjyerds pool ST pesy

a1 Agissod Apoq 1addn oy} ur

| weut ot BUTHLYS 191N oY) POMOUS

‘ “jood SE0MI0U B1[3 JO SISGUISW

J8Y10 01 12181 popracad ‘ade) 0spra
21§13 uopIod JNe PaRORiq 9L,

‘paeay o4 pInod joys

SHLL B Ny “wewr syl SulPTY 19[Ing

21} MOYS 10U PP pue JUTod Jeu} Ju

N0 PaorIq SeEM (004 HIoMIaUT Y]

03 papiaoid pue JHN AQ UMOYS

{ 08P1A 84, snbsow 811 JO 100 3}

uo SutAr Jauostad g premol St

ST 3UISIRI BULIRIAL & POMOoys ual)

0apTA 3L, ‘Peap ag 0 Butpuaiaad

ATUO seM U1 947 JO 3UO

BULTEIA © ‘onbsoti oY} 0yuL paactl

BIouled 9} sr ‘eapra-oul uQ
JTUn oYl YHM pappequio-seM Sallg
Aepryesg uo onbsow yeyey
a1 01 PAUINIS Jueunday
IST ‘uotfened pag SeuliBiyl
ayyy ¥ 100 podeid Juspoul
YL AL OFN Jo-sayl§ Ulaey
JuspuoedsaLiod Aq Aepinieg to
usye] sem s8ej00) o1RIlRID Ay ],
‘UOTIBS1SAUl opun sem Suljeoys
Ay pres wewsaods sUTIRiy
v KRpUOR UQ Jseopeoaq saamotd
TOTSIAS]SY DTJeIRIp 0] BUIPI00IE
‘gefnfied. Jo ploysuoals
JUBRINSUT JoUWLINY AU Ul snbsout
e ur Jeuostid ibeJ peragun
Apuadedde pue pepunom
© PafTy pue 10Ys SULIBN SN1 V

| 1eip) Suifel ‘punoldyreq ey ul |
: mwwwawumac Jupmots pleay aq uey !
ESRl T 4 1

9 4OQUIPACNT “UOIBUIYSUA
~ B t \« $59.1J PIOIRIIOSSY

‘anbsow yelnjje4 e apisui Ja1Pp|os SN & Je $H00| (aurieln ayl Ag pasapl
40 duo uilocys 340439 yeinjieq wi anbsouw e Jo 100[} dYJ U0 SuiA] s1auosn

Sy3LNad dv

ARt

nWw uew ayj Jou) JUaBNsul papunom y (1usiy) ‘peap wayl
d POPUNDA DM) JO LDIIDBIIP BUL Ut {3t S SASIES SULIEIN Y

-
e
[
-
o
=
~
-—

THE HIDUSTAN TIMES



~/NHRC orders Punjab 10 ¢
Wpay custody victims’ kin '

NEW DELHI, Nov. 11. - Holding the
Punjab government “vicariously liable”
and “accountable” for the deaths of 109

people in police custody during 1984-
1994 — the peak period of militancy in
various districts of Punjab - the National
Human Rights Commission (NHRC) has
ordered the state to make a payment of
Rs 2.5 lakh as compensation to the next
of kin of each of these victims.

An NHRC panel, headed by the chair-
man Mr Justice AS Anand, gave the signif-
icant order on a reference made to it by the
Supreme Court in 1996 on writ petitions
which made serious allegations about
“large-scale cremations resorted to by the
then Punjab police officials, persons alleg-
edly killed in fake encounters” during the
militancy days. The main thrust of writ pe-
titions filed in the apex court in 1995 was
that “there had been many alleged “extra-
judicial executions” of people and their
“hasty and secret cremations by the police

The NHRC, in its order, said half the
compensation amount of Rs 2.5 lakh
should be paid to the next of kin and the
rest should be deposited in a fixed depos-
it for a period of five years. The relatives
of the victims can draw interest on the
fixed deposit, said the NHRC ruling.

Over 2000 people were reported miss-
ing and suspected to have been mass-cre-
mated by the police during the terrorism
phase in Punjab between 1984 and 1994.

The NHRC has asked the relatives of
these deceased to send in their claims of
compensation to it. But, as a first step, it
considered the cases of 109 people who
were admittedly in the police custody be-
fore their death, and were cremated by
the police in Amritsar, Majitha, and Tarn
Taran districts by the police.

While granting monetary relief, the
NHRC, however, made it clear that “it is
not expressing any opinion about the cul-
pability or otherwise of any police officer
or officials ... (in view of) the investiga-
tion being carried out by the CBI to de-

and administration”, thereby rendering the ine the culpability under the/orders
state responsible. of the Supreme Court.” .

12 NOV 200 ThE gy,
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%lley erupts ove{r
rape allegatlogg

SRINAGAR, Nov. 10. — \ sources said. }ﬁ‘

Over a dozen protesters
were injured and eight per-
sons, including the chair-
man of Jammu and Kash-
mir Liberation Front, Mo-
hammad Yaseen Malik,
were detained today as
demonstrations against the
alleged rape of a woman
and her teenaged daughter
reverberated in the Kash-
mir Valley which observed
a near complete shutdown.

Kashmir University was
also closed indefinitely fol-
lowing two days of violent
demonstrations against
the 6 November Hand-
wara incident.

Protestors in Maisuma,
Lal Chowk, Abi Guazar,
Gawkadal, Madina Chowk,
Barbar Shah, Redcross
Road, Basant Bagh, Bud-
shah Chowk and Koker Ba-
zar took to streets early to-
day shouting slogans

against the-Centre and the
state ernments, official

11 NOV 2004

As police tried to dls-
perse the irate crowds by
baton charge and tear gas
shells, the protestors in-
dulged in stone-pelting.
Nine civilians and four po-
licemen sustained minor
injuries, the sources said.
Six protestors were also
detained by the police.

JKLF chairman was de-
tained alongwith his party
colleague Sheikh Abdul
Rashid outside the local
office of the United Na-
tions Military Observors
Group (unmog) at Sona-
war here this afternoon.

China-made globes
banned

The Delhi High Court
today banned the import
and marketing of China-
made globes in India
showing J&K as not an
integral part of Indian ter-
ritory. — PTI

e
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Ar mymen rape
woman, mino
daughter in J&K

SRINAGAR, Nov. 8, — Belying Union
home minister Mr Shivraj Patil’s claim that
the situation in J&K was *becoming
normal”, massive protests have broken
out in Kupwara after security forces
allegedly raped a 30-year-oid woman and
her 10-year-old daughter.
According to reports, a contingent of
troops led by a Major of 30 Rashiriya
Rifles barged into the house of Abdul
Rasheed Dar in Bader Payeen,
Handwara tehsil, on Saturday night. The
officer and his troops then raped Dar's
wife and daughter before escaping from
the scene. S7.f T
As the news spread, tho &ands of
fesidents blockaded the roads in the area
and shouted slogans against security
forces. People also observed a general
strike with shops and other business
establishments remaining closed.
Compelied by the strong public reaction,
the state government today ordered an
enquiry info the incident. Police have also
lodged an FIR under Sections 367, 456
and 353 against the Major and the
jawans. Chief minister Mufti Md Sayeed
told reporters today that “clear-cut
instructions” have been issued to punish
the guilty. The government has appointed
Mr Sharafat Ali Khan, Kupwara’s
Additional Deputy Commissioner, to
conduct a magisterial probe. He has been
asked to submit his report within 10 days.
Taking a serious view of the reported
rapes, Army Chief Gen. NC Vij today
ordered the constitution of a court of
inquiry to probe the case, PT! adds from
New Dethi. “The court of inquiry has been
asked to submit its report within a week”
an Army spokesman said. — SNS
Another report on page 4
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Recurring s}lame of cus dy deaths in Bengal

Whatever the explanation for the death of a young under
trial at Dum Dum Central Jail on Monday night, priso:
officials and the police have a lot to answer for after th.
custody toll in West Bengal has risen to a staggering 44 thi:
year. Some years ago, the Left Front government had taken
strong exception to the human rights commission labelling
West Bengal as among the worst offenders in custody
deaths. Nothing has changed since then, including the heart-
lessness with which junior-level thana officials appeared at
the house of the latest victim to inform his mother quite
tersely that her son was dead. That was more than seven
hours after the extraordinary accident — a fall from the toi-
let staircase — had claimed the undertrial’s life. Human
rights seldom seem to figure in any of the actions of the
police — like informing the family immediately after the
accident occurred and when it was considered serious eno-
ugh by the jail doctor to take the prisoner to hospital. All
this is liable to give rise to suspicion, more so when the vic-
tim was a prime accused in the murder of Sailen Das, the
Dum Dum Municipality chairman in 2001 and the case is
due to come up for hearing in November.

The police cannot shake off the stigma. On the hand,
there is evidence of sheer neglect. On the other hand, there
are nagging suspicions of a cover-up. The truth in this case
will perhaps never be revealed even after the inquiries that
have been ordered — like the earlier inquiries that led
nowhere. The state human rights commission may come
into the picture as it did in the case of the death of another
undertrial in the Presidency Jail reportedly due to “old ail-
ments”. But the real remedies can begin to be found when
erring police and jail officials are brought to book. Till that
happens, history could keep repeating itself.

s
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“Two die
* in jail
"custody

KOLKATA, Oct. 26. -
Within a span of a fort-
night since Sampad Muk-
herjee’s death in prison
custody, two prisoners,
one of whom was among
the prime accused in the
murder of Sailen Das, the
Dum Dum Municipality
chairman, died in jail cus-
tody last night.

Babulal Sharma (30), an
undertrial prisoner in the
Sailen Das murder case at
Dum Dum Central Jail,
died under mysterious cir-
cumstances.

Around the same time,
Ravan Murmu (32), a crit
ically ill inmate of Behram-{
pore Central Jail, who way
transferred to Alipore
Central Jail for “better
treatment”, died at Sam-
bhunath Pandit Hospital.

Sharma, an inmate of]
the jail’s ward number 120,
received head injuries
after “he fell from a stair-
case when he went to a toi-
let inside the ward.”

Mr Joydeb Chakraborty,
IG (prisons), said: “The
incident took place at
around 11.15 last night.
The jail ‘doctor attended
him and prescribed hospi-
talisation. He was taken to
RG Kar Medical College
and Hospital in an uncon-
scious state where he was
pronounced ‘brought
dead’. That means, he
must have died en-route.”

Sharma was arrested on
23 August 2001 and had
been lodged in Dum Dum
Central Correctional Ho-
me since 1 September that
year. He was charged with
plotting the murder of
Sailen Das on 13 August
2001. Sharma’s body
would be sent for autopsy
and a magisterial inquest
would be held, the IG said.
“Both reports would be
sent to the state human
rights commission.” Mr
Chakraborty ruled out
chances of foul play.

Cardiac arrest was the
immediate cause of death
of Murmu - a patient of
cardiac myopathy, the IG
said. “He was brought to
Alipore jail on 6 June and
was admitted to MR
Bangur Hospital on sever-
al occasions for his multi-
ple physical ailments.”

Photograph, another
report on Kolkata Plus I
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“Prisoners at Guantanamo

‘QA@ are still

New York: Many detainees at the
US military base in Guantanamo
Bay were regularly subjected to
“harsh and coercive” treatment
despite longstanding assertions
by military officials that such tac-
tics had not been used except in
isolated cases, according to sever-
al people who worked there.
Military guards, intelligence
agents and others in interviews to
the New York Times described
some highly-abusive occurring
over a long period of time, as well i
as rewards for prisoners who co-
operated with interrogators.
People working at the Camp
Delta, prison facility at the naval
base in Cuba, said that one regu-
lar procedure was stripping unco-
operative prisoners to their un-
derwear. They said the prisoners
were made to sit in a chair with
their hands and feet tied to a bolt
on the floor and forced to endure
strobe lights and screamingly
loud rock and rap music played
through two close loudspeakers,

while the air-conditioning was turned
up to maximum levels.

Such sessions could last up to 14
hours with breaks, a military official
told The Times. “It fried them,” the offi-
cial said, adding that anger over the
treatment the prisoners endured was
the reason for him to speak to the paper.

One intelligence official said most of
the intense interrogation was focused
on a group of detainees known as the
‘Dirty 30’ and believed to be the best po-

tential sources of information.

In August, a report commissioned by
US defence secretary Donald Rumsfeld
found that tough techniques approved
by the government were rarely used,
but the sources described a broader pat-
tern that went beyond even the permis-
sible aggressive techniques.

The sources portrayed a system of
punishment and reward, with coopera-
tive prisoners given the privilege of
spending time in a large room nick-
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bemg abused

named ‘The Love Shack’ by the
guards, where they were free to re-
lax, had access to books, a TV and
a video player and some R- rated
movies, along with the use of a
water pipe to smoke aromatic to-
 baccos. They were also occasion-
) ally given milkshakes and ham-
& burgers from the McDonald’s on
the base.
] The Pentagon said the informa-
} tion gathered from the detainees
“has undoubtedly saved the lives
of our soldiers in the field,”
adding, “that information also
saves the lives of innocent civil-
ians at home and abroad. At Guan-
tanamo we are holding and inter-
rogating people who are a clear
danger to the US and our allies and
they are providing valuable infor-
mation in the war on terrorism.”
Another common procedure,
sources said, was to awaken the
inmate from sleep, subject him to
an interrogation then return him
to a different cell. As soon as the
guards determined the inmate

' had fallen into a deep sleep, he was

awakened again for interrogation after
which he would be returned to a differ-
ent cell. This could happen five or six
times during a night, they said. Much
of the harsh treatment described by the
sources was said to have occurred as re-
cently as the early months of this year.

After the scandal about mistreatment
of prisoners at the Abu Ghraib prison
in Iraq became public in April, they
were abruptly suspended. em




Aloke Banerjee
Kolkata, September 7

ASSAM RIFLES person-
nel point guns at prostrate
Manipuri demonstrators
and tell them they would
be shot if they don’t get up
quick (see picture, left).
Once they do, they are
made to do somersaults
for the jawans’ amuse-
ment (centre). Finally,
they are asked to beat each
other unless they want to
receive the thrashing of
their lives at the hands of
the jawans (right).

You don’t have to be at
Irag’s Abu Ghraib prison
to see troops humiliate de-
tainees for fun. A series of
such pictures is stored in
three compact discs with
Manoj Bhattacharya, me-
mber of the Parliamen-
tary Standing Committee

on Home Affairs from
West Bengal.

Armed with such proof
of army brutality in Ma-
nipur, the RSP member
will meet Union Home
Minister Shivraj Patil and
Defence Minister Pranab
Mukherjee to demand
withdrawal of the Armed
Forces Special Powers Act
in the state. The MP, who
will be flying to Delhi on

THE HIDUSTAN TIMES

Wednesday, plans to show
the CDs to the Prime Min-
ister, too.

During a two-day trip to
Manipur, Bhattacharya
visited the home of Th
Manorama, who was al-
legedly raped and killed
by Assam Rifles jawans,
and met leaders of the civ-
il disobedience movement
in the state. Bhattacharya
said he would place a de-

mand in the Left coordina-
tion committee that the
UPA government be urged
to withdraw AFSPA.

The MP said, “Seven
hundred people, mostly
students, have been ar-
rested and 500 severely in-
jured by police bullets and
canes while taking part in
a democratic agitation.
The entire state is up
against army brutality.”
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/16 HRC open to inter-state
« transfer of riot cases

Our Legal c&&qﬁpondexu T

NEW DELHI;qée\(gr.\é. — The

National Human Rights Commis-
sion told the Supreme Court
today that given the “logistics”
involved in the transfer of 15-odd
major Gujarat riot cases to other
states, the Court could if neces-
sary-consider fransferring them to
any other court inside the state.
NHRC counsel Mr Andhyaruji-
na said the “judicial climate” in
Gujarat had “improved” owing to
the Court’s intervention and the
Court could consider intra-state
transfer of cases for trial after
putting in place certain “protec-
tive” mechanisms to further “stre-

THE STA TESMAN

ngthen” the process. He urged
the Court to appoint a Special
rapporteur to oversee trial in all
cases. He said reinvestigation was
needed in most cases. At this jun-
cture, Solicitor General Mr GE
Vahanvati assured the Court that
the CBI would investigate any
case referred to it by the Court.
The court heard a note pre-
pared by amicus curiae Mr Harish
Salve, detailing the lacunae in the
trials in 15 cases which have been
stayed by the Court and directed
him to prepare a paper-book out-
lining the need for a CBI reinves-
tigation into all these cases,
including Godhra, on or before 20
September. The matter will come
up for hearing on 27 September.
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‘Russia mourns, Putin comes under attack
Troops Tighten Secunty Over Fears Of Ethnic Tension  Assault was

Beslan: Russia on Monday |

mourned the deaths of hundreds
of children and adults in its

worst hostage drama as criticism }:

mounted over the way President

Vladimir Putin and his security #

forces handled the crisis.

In the aftermath of the bloody :

* school siege by Chechen rebels,
in which at least 335 hostages
were killed, troops tightened se-
curity over fears that fury over
the carnage would stoke smoul-
dering ethnic and religious ten-
sions in the Caucasus region of
southern Russia. “If we are talk-
ing abhout political responsibility,
there can be no other opinion—
the top leadership including the
President, the FSB (security
service) and the interior min-
istry are to blame,” independent
member of the lower house
Duma, Viadimir Ryzhkov, wrote
in the Nezavisimaya daily. “We
are absolutely defenceless in the
air, in the metro, in our own cap-
ital and outside it ... He won the
contract (as President) to restore
order in the country, to ensure se-
curity for people. We see today
that the contract has been violat-

ed.” The siege of more than 1,000 ;

hostages in the North Ossetian
town of Beslan, was the latest in

o 2 SRR

A glrl weeps after laying flowers for the victims of

the Beslan school tragedy on Monday

1 after an overnight

a wave of violent attacks in Russia,
all blamed on Chechen separatists.

In the cold, damp morning in the
main Beslan cemetery, hundreds of
people worked to prepare the graves.
In the centre of the cemetery, muddy
downpour,
mounds of flowers lay over the
graves of the victims buried on Sun-
day. Relatives, dressed in black,
brought more flowers, many hugging
each other. Some placed bottles of
water by graves, a tribute to victims
whose captors refused to let them
drink during the 53-hour ordeal.

The authorities have taken over a
soccer-field sized plot of wasteland
next to the cemetery to accommo-
date all the bodies. Putin declared
two days of national mourning on
Monday and Tuesday over the
deaths in the siege, which ended in
afierce battle on Friday between the
rebels and Russian troops. Televi-
sion channels cancelled entertain-
ment programmes. It is the second
period of national mourning in as
many weeks. One was held for the 90
who died in the twin plane crashes.

The latest official figures put the
hostage death toll at 335, half of
them children. Of the dead, 207
have yet to be identified. Some re-
ports say there are more than 200
missing. reuters

launched
by parents

Moscow: The assault on
the seized school building
in the Russian town of
Beslan was launched by fu-
rious parents and relatives
even as the Kremlin had no
plans to use force to seek
the release of over 1000
hostages, local media on
Monday reported.

“It seems that personnel
of local riot police, flying
squads—fathers of hostage
children and volunteers
manning the security cor-
don and bystanders
launched the assault,” a
federal security officer was
quoted as saying by Izvestia
daily. Giving details of the
bloody end to the 52-hour
long siege, an Izvestia cor-
respondent, who was on the
spot, said no explosion was
heard in the beginning. “It
all began with firing of few
shots turning into inten-
sive firing, only a minute
later an explosion was
heard,” Izvestia said. emi

I swear by Allah, I didn’t shoot: suspect

Moscow: One of the suspects arrested af-
ter the Beslan school siege in Russia’s
northern Caucasus is due to be charged
with “personal participation” in the attack,
Russia’s deputy prosecutor general said.
The suspect, whose name and national-
ity were not revealed, was shown on Rus-
sia’s state TV channel. His hands hand-
cuffed behind his back, the frightened-
looking man was shown being led by two
hooded commandoes into a room. Asked
by a state TV reporter whether he felt sor-
ry for the child hostages, the man said, “I

swear by Allah, I did feel sorry for
them. I have got children too.”
Asked whether he fired his
weapon, he said, “I swear by Al-
lah I did not shoot, I swear I did
not shoot,” in a strongly-accented
| Russian. But later, pressed by his
interviewer, he became less co-
herent before saying: “In general,
I did not want to die anywhere. 1
do not want to die anywhere.”
The suspect had reportedly
§ shaved off his beard and tried to

escape with the fleeing hostages when the siege
collapsed on Friday. “This man personally took
part in the attack, he was part of that gang, he
took part in shooting. Today he will be charged,”
Sergei Fridinsky said in comments broadcast by
Russia’s Channel One television. “They will all
be punished for all the crimes they committed,
and this man among others,” Fridinsky added.
Russian authorities announced on Sunday that
three suspects, including a woman, were arrest-
ed, without making immediately clear whether
the arrested participated personally in the attack
that killed at least 335 people. agencies
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Putin orders cra

RICHARD AYTON & OLIVER
BULLOUGH
BESLAN | SEPTEMBER 4 \V
USSIAN President
Vladimir Putin or-
dered a clamp-
down in the Cau-
casus on Saturday after a
hostage seizure at a school by
Chechen separatists ended in
abloodbath with 322 people
killed, half of them children.

In a visit at dead of night
to the hospital in Beslan,
Putin warned separatist
sympathisers they would be
viewed as “accomplices of
terrorism”. The death toll
after Friday’s bloody climax
to the two-day siege in-
cluded 155 school children,
many of them held inside a
gym by their captors, and
confirmed the episode as
the grimmest hostage-tak-
ing of modern times. Offi-
cials confirmed for the first
time media reports that the
separatists had taken more
than 1,000 people hostage
when they stormed into the
school on Wednesday.

A total of 26 militants, 10
of them Arabs according to
Russian officials, had staged
the hostage seizure, said
Deputy Prosecutor-General
Sergei Fridinsky. All had
been killed.

“As a result of the terrorist
acts, 322 people were killed,
155 of whom were children
... | think the death toll will
rise, but probably not very
much,” Fridinsky said.

Putin said he had ordered
Beslan and the surrounding
region of North Ossetia to be
sealed off in follow-up oper-
ations by security forces.

“One of the tasks pursued
by the terrorists was to stoke
ethnic hatred, to blow up the
whole of our North Cauca-
sus,” he told security officials.

“Anyone who feels sym-
pathetic towards such provo-
cations will be viewed as ac-
complices of terrorists and
terrorism.” Moscow bridled

Reuters

Women grieve as they wait for information about missing
relatives in Beslan on Saturday

quickly at a more querulous
statement by the European
Union’s Dutch presidency de-
manding an explanation for
the bloodshed. It said this
was out of keeping with soli-
darity shown by other coun-
tries and denounced it as
“blasphemous”.

The large number of dead
left barely a family un-
touched in Beslan, Normally
a backwater of the Caucasus
with a population of 30,000,
the town was a swirl of grief,
anger and uncertainty.

Some vented their anger
against Putin, unusual given
his popularity. “Putin came
here at four this morning,”
said Boris, whose neighbour
and her family disappeared.
“He just wanted to show the
world how young and hand-
some he is but he hasn’t
helped and he won't help
and he can’t stop this hap-

pening again.”

Putin’s harsh tone in his
quick visit to Beslan sug-
gested he had no plan to relax
his determination to crush
mainly Muslim Chechnya’s
rebellion and keep it within
Russia, using tactics criticised
by human rights activists.

Putin, who had promised
on national television to do
everything to keep the
hostages from harm, ap-
peared angry as he put down
officials who sought to com-
mend the security forces.

“As far as the special
forces are concerned, this is
a separate story. We will talk
about it later,” he said.

Freed hostages de-
scribed Friday’s mayhem.
“Bombs were strung all over
the gym,” one teenage girl
told state television. “Tape
came unstuck on one and it
blew up.” —Reuters

'NDIAN EXPRESS

ckdown

ns away
'om covering

hostage crisis

ERIN E. ARVEDLUND
MOSCOW | SEFTEMBER 4

DURING one ‘of Rus-
sia’s . most  searing
hostage crises that made
news around the world,
the country’s = three
largest TV networks hesi-
tated, then flailed, and fi-
mally turned away.

Even as pandemo-
nium broke out in Beslan,
the state-owned or con-
trolled networks avoided
the bloodiest images of an
assault that left scores
dead, .many of them
schoolchildren. The two
largest and most watched
= First Channel and
Rossiya — offered brief
updates, but continued
with their regular after-
noon programming.

Ever since he took of-
fice, President Vladimir
Putin has exerted greater
control over the country’s
most important medium,
orchestrating the ouster
of opponents who con-
trolled them and tighten-
ing restrictions on what
the networks broadcast.

For those with satellite
or cable service, the only
real — and raw —
sources of news were
CNN and the BBC, which
broadcast live images
from a nearby rooftap.

Only late Friday did
the networks show the im-
ages — the dead, parents
filing past stretcher after
stretcher in search of their
children, wailing in grief
— . that had already
beamed around the world
for hours. —NYT

5 SEP 2004



&

W
o b W9

ANIPUR IS inflamed by

protest. On july 11, 2004,

the body of 32-year-old

Thangjam  Manorama
was found riddled with bullets —
within four hours of her being picked
up by the Army. Four days later, wom-
en in Manipur staged a protest, de-
manding that they also be raped. The
Army says Manorama was a terrorist.
The activists, backed by forensic sus-
picion, say she was interrogated,
tortured, raped, murdered and
thrown by the wayside. The Army in
the North-East has enormous powers.
It rules by coercion rather than by
eliciting consent.

At the core of Manipur’s spiralling
protest is the demand to repeal the
Armed Forces (Special Powers) Act,
1958 (AFSPA), which gives the Army
wide powers to arrest, search and
‘shoot to kill.” There is an actual provi-
sion in the 1958 Act which permits
even a non-commissioned officer to
maintain public order, and fire on a
populace of more than five persons
“... even to the causing of death” (Sec-
tion 4(a)}). Unfortunately, the Su-
preme Court upheld this legislation in
the Naga Peoples Movement case
(1998).

What is remarkable is that the Na-
tional Human Rights Commission op-
posed this legislation in court amid
some informal pressures not to do so.
I appeared for the NHRC with clear
instructions to argue that this draco-
nian legislation was unconstitutional.
Along with the NHRC's opposition to
the Terrorist and Disruptive Activities
(Prevention) Act (TADA) and the Pre-
vention of Terrorism Act (POTA), and
to the Supreme Court case on the in-
famous Bijbehara incident in Kash-
mir, the NHRC’s discomfiture on the
wide-ranging supposedly anti-terror-
ist legislation should not be ignored.

The Act of 1958 belongs to a species
of ‘disturbed areas’ legislation passed
in 1947 to cover Assam, West Bengal,
East Punjab and Uttar Pradesh after
Partition which were continued by an
Act of 1948; and, then, this Act of
1958, as amended from time to time
— originally for Assam and Manipur
and later the North-East. Supposedly,
the Act was passed to “aid the civil
power”. But it does not “aid the civil
power”. The Army takes over to effec-
tively impose a kind of “martial law”
even if those arrested are eventually
handed over for trial. This is really
military rule — quite like an ‘emer-

By Rajeev Dhavan

Qé\%

Amidst all their trials and tribulations, the
people of the North-East do not want military
rule. That is enough justification to repeal the

Armed Forces (Special Powers) Act.

gency' for an indefinite period but
without parliamentary safeguards. If
an ‘emergency’ is declared in a ‘dis-
turbed area’, at least a nation knows
that this is so — to control its ambit
and duration. But the Act of 1958 im-
poses an emergency in continuous
sessions without control. During the
Emergency (1975-77), the Constitu-
tion was amended to enable the
Union by Article 257A to send armed
forces for quelling violence and res-

national emergency can be imposed
after parliamentary approval under
Article 352 of the Constitution for an
outside limit of one year. Under the
Act of 1958, there is no parliamentary
approval and no outside limit. Thus,
the Act of 1958 effectively creates a
statutory emergency for an indefinite
period (inadequately reviewed every
six months) without Parliament’s
oversight — by handing over vast
powers to the Army that has been

toring law and order.

LAW & SOCIETY

known to use and
abuse them at will.

This provision was re-
pealed in 1979. But its spirit survives.

What would happen if the ‘shoot to
kill’ Act of 1958 were not there? Would
there be a lacuna leaving a State help-
less in a ‘disturbed area?’ In fact, Sec-
tion 15 of the Police Act, 1861,
empowers a State Government to de-
clare an area ‘disturbed’ or ‘in a dan-
gerous state’ and to deploy any police
force for a fixed period. If such a po-
lice force is not sufficient, Sections
130 and 131 of the Criminal Proce-
dure Code permit the civil authorities
to bring in the Army. But the Supreme
Court in 1998 felt that these provi-
sions were inadequate “... to deal
with situations requiring the contin-
uous use of armed forces.”

This ignores a fundamental issue.
The Constitution rightly does not per-
mit Army rule. The Army can only aid
the civil power. To empower even
non-commissioned  officers  with
‘shoot to kill' and other powers in
‘disturbed’ areas dominates and pre-
empts the civil power. This is Army raj
which does not become less so if the
person picked up is handed over for
trial. Equally, the concept of ‘contin-
uous use of armed forces’ for an un-
limited period is disturbing. In fact,
there is no statutory limit for the du-
ration for which an area would be de-
clared ‘disturbed’.

In the Naga Peoples Movement
case (1998), the Government made a
concession that all declarations delin-
eating ‘disturbed areas’ would be re-
viewed every year, which the
Supreme Court reduced 1o six
months. But six months is precisely
the period for which a partial or full

THE HNDU

The Army’s powers include ‘shoot
to kill’, to destroy suspected places, to
arrest without warrant, and entry and
search. That the power to “cause
death” is in the statute shocks the
conscience even if such an extreme
power is available in extreme situa-
tions to the police. Once given, the
Army feels this is a random power it
can exercise randomly.

Unfortunately, the Supreme Court
did not accept the NHRC's suggestion
that even if such a power is permitted,
it should be used against armed pro-
test and not against any and every in-
nocent assembly of more than five
persons — which is how it is now be-
ing used. The power to destroy sus-
pected places is defended on the basis
that such places are used for storing
weapons and hideouts. But can this
justify a general power of blowing up
places because a non-commissioned .
officer thinks it is a good idea?

The arrest and search provisions
should belong to the police, not the
Army. But in their present form, the
accused has to be taken to the nearest
police station “with the least possible
delay” (Section 4). In Manipur, Mano-
rama died within four hours of her
being picked up. This is the reality not
the exception. Despite the Supreme
Court’s view to the contrary, these
grossly abused powers are sui generis
to the Army and not ‘in aid of the civil
power’. They are over-broad, exces-
sive, without control and without lim-
it. The Union Government defended

relying on its huge list of dos and
on’ts. The Supreme Court wanted

P A

Manipur crisis

this list as part of a statutory declara-
tion. But these are followed in their
breach. The Army’s record in matters
of disciplinary action is getting better
but remains weak. The NHRC cannot
oversee the Army'’s transgressions. All
it can do is ask questions under a
“post office” procedure. In the Bijbeh-
ara case, the Home Ministry denied
the NHRC access to even the record of
court martial acquittals.

The power to declare an area ‘dis-
turbed’ is like declaring a partial
emergency. It can be exercised at will.
In Manipur, the ‘disturbed area’ noti-
fication was withdrawn in certain ar-
eas from August 12, 2004. A few days
later, the State Government threat-
ened to withdraw this withdrawal.
Much to the amazement of the Con-
gress and the Opposition, Union
Home Minister Shivraj Patil stated
that the State Government's with-
drawal of the ‘disturbed areas’ noti-
fication was, in fact, contrary to the
Union Government’s instructions.
This raises serious federal issues. The
power to create a ‘disturbed areas’
statutory emergency can be used by
the Union or State Governments
when they like, even if they do not
agree on it.

Today, India faces a crisis in re-
spect of its ‘emergency’ anti-terrorist
legislation. Even if the Supreme Court
validates legislation it does not mean
it is desirable. We know that TADA is
enmeshed in a debris of abuse. POTA
has suffered a similar fate despite the
antics of the Bharatiya Janata Party-

. led Government to give powers of re-

view to a committee. The criticism of
TADA and POTA is not just about
their abuse but that India's CrPC with
its long pre-trial detentions is suffi-
ciently equipped to deal with terrorist
threats.

India cannot fight America’s war in
either letter or spirit. After 9/11,
America wants all countries to enact
its laws to fight its wars. India cannot
ape American solutions, but must
find its own.

The Act of 1958 comes from an im-
perial past. It sits uneasily in a federal
demacracy. In fact, the Act is a species
of ‘martial law’. Indian governance
has to learn that amidst all their trials
and tribulations, the people of the
North-East do not want military rule.
That is enough justification to repeal
the AFSPA and devise other solutions
without imposing President’s Rule or
Manipur. Continually perpetuatir
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T was waiting to happen — the alleged custodial killing of
I32-year-old Thangjam Manorama. The 17th Assam Rifles

troops who picked her up from her house at Bamon
Kampu Mayai Leikai, seven km east of Imphal, alleged she
was a hardened militant who was responsible for several bomb
blasts. Family members, however, say she was just a “normal”
girl. But whether Manorama was a militant or an innocent is
not the issue; what deserves attention is the manner in which
she was killed and the extraordinary powers the troops who
shot her enjoy.

Manipur observed “Black Day” on Sunday while the rest of

ndia celebrated the country’s 57th year of
Independence. The roads said it all - burning tyres,
broken glass and road blocks, women protestors in
“human chains” and barb wire barricades as chief
J minister Okram Ibobi saluted the Indian tricolour,
! of course, within the safe confines of Manipur Rifles
ground and surrounded by hundreds of guards. Ir-
onically, the streets were full of colour - the blue and
grey of RAF the khaki of CRPF and BSF and the ol-
ive green of Manipur armed police.

Manipur has been living on the edge ever since the
bullet-ridden body of Manorama was found on 11
July, abandoned four km away from her house, three
hours after she was picked up. Over 700 people have
so far been treated at hospitals for injuries sustained
due to police crackdown. One person even died of
the injuries. Twelve elderly women shocked the
world by protesting naked in front of the historic
Kangla Fort, the headquarters of 17 AR, while five
youths tried to immolate themselves before the chief
minister’s bungalow. There seem to be no sign of the
violence ending even though the state government
on 12 July partially lifted the Armed Forces Special
Powers Act, 1958, from the municipal area of Im-
phal. However, it is clear that most of Manipur has
to bear the brunt of the Act which gives “unre-
strained powers to the armed forces to kill without
accountability.”

Apprehensions that Manorama and hundreds like
her would happen were felt way back in 1980 when
the entire state came under the purview of the Arm-
ed Forces (Assam-Manipur) Special Powers Act. Originating
from the colonial Armed Forces Special Powers Act, 1942 —
which aimed at suppressing the Quit India movement, this one
cnacted by free India on 11 September 1958 is even more dra-
conian. While the former restricted the power to order shoot-
ing of suspects to officers not below the rank of captain, the
latter gives such powers to even a non-commission officer (a
havildar, for example). According to the Act, “Any commissio-
ned officer, warrant officer, non-commissioned officer or any
other person of equivalent rank in the Armed Forces may, in
a disturbed area if he is of the opinion that it is necessary to do
so for maintenance of pubic order, after giving such due warn-
ing as he may consider necessary, fire upon or otherwise use
force, even to the causing of death, against any person who is
acting in contravention of any law or order for the time being
in the disturbed area prohibiting the assembly of five or more
persons or the carrying of weapons or of things capable of
being used as weapons or firearms, ammunition or explosive
substances.”

Admittedly, Manorama when she was arrested and shot was
neither carrying arms nor was part of any group acting in con-
travention to the law. The Assam Rifles in an arrest memo,
issued at 3.30 am. to her brother, said no weapons were
recovered from her. But the same troops in a seizure memo
submitted to the Irifbung police station at the same time —3.30
a.m. —claimed a hand grenade and a radio set was found from
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Cycle of violence

Ever since the AFSPA was
implemented in Manipur,
militancy has only grown. And
so has violation of human rights
by the armed forces, argues
YUMNAM RUPACHANDRA

Irom Sharmila at demonstration in Imphal. She was allowed to leave the hospital for a few
days in July 2002,

her. Signatures of the victim on the two documents were also
found to be greatly differing. If they are forensically proved to
be forged, it will be a clear case of a shoddy attempt to cover
up.

But a more draconian face of the Act is the immunity enjoy-
ed by the forces while using — or misusing - it. The Act says that
“No prosecution, suit or other legal proceeding shall be insti-
tuted, except with the previous sanction of the Central Gov-
ernment against any person in respect of anything done or pur-
ported to be'done in exercise of powers conferred by this Act.”

Two inquiries were set up to look into the matter, one by the
Army court of inquiry and the other by the state government.
The first found “some lapses” on the part of AR personnel. It
did not, however, elaborate what these “lapses” were or who
the jawans were who committed the same. As for the second,
it was left hamstrung after Army witness failed to turn up.
Both parties claim non-cooperation.

Manipur is a story of unfinished inquiries. Since 1979, a year
ahead of the Act being fully implemented in all of Manipur, an
unspecified number of people have either disappeared or
been killed. Human rights groups operating in the state have
been able to document only some of the saga. The most hor-
rendous of the incidents are the six mass massacres, the last of
which took place at Malom. This drove Irom Sharmila, a bud-
ding poet, to launch a fast unto death. Since 5 November 2000,
Sharmila has been on forced nose feed in a high security ward
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in JN Hospital. Ten innocent civilians ware herded into a bus
stand by AR troops and shot dead at Malom on 2 November
2000 after the latter were attacked by miilitants. In 1999, 10
persons including state government employees on election
duty were killed in a similar manner at Tonsen Lamkhai in
Thoubal district, this time by CRPEF, after their convoy was
attacked by militants. In 1995, nine civilians including a med-
ical student from Arunachal Pradesh were lined up and shot
dead at RIMS in Lamphelpat, again in “retaliation”. Five civil-
ians were killed in Tera Bazar on 25 August 1993, again by
CRPE, after militants killed two of their pcrsonnel in an
s ambush. In 1987, 15 villagers of Oinam village in
| Senapati district were killed by AR after militants
ambushed them and decamped with arms and am-
munition. In 1984, CRPF personnel fired at a group
of people watching a game of volley ball in
| Heirangoithong and killed 13 persons, again “react-
| ing” to militant attacks.

The list is endless. Inquiry recommendations
i either have no power to punish the guilty or gather
| dust in officialdom. The inquiry into the death of 15-
year-old Nadeibam Sanjita who committed suicide
after being allegedly raped by two 12 Grenadier
Rifles jawans on 4 October 2003 at Jiribam was con-
ducted by retired justice C Upendra, who is also
looking into the Manorama killing. The inquiry was
completed and evidence of rape found. But the state
government is yet to pick up the file.

The apprehension of misuse of the Act was felt
way back in 1980. N Koteswor, an advocate, along
with others including Yambem Laba, formed the
Manipur Human Rights Forum in New Delhi to

move the Supreme Court. On 8 September 1980,
| entire Manipur was declared disturbed. This was not
a sudden development; it began in 1961 with the Act
being implemented first in Tamenglong. Next, it was
effected on 28 September 1970 in the then Manipur
4 West district. Manipur South district followed with
| the Act being imposed there on 30 May 1978

Finally, the whole state came under the Act on 8

September 1980.

The Manipur Human Rights Forum moved court
on 10 October 1980. The Forum challenged the validity of the
Act. The organisation was joined by Naga People’s Movement
for Human Rights and People’s Union for Democratic Rights.
A petition was filed in the Supreme Court in 1982 and 1983
respectively. But it took the Court 18 years to dispose the case.
While the Supreme Court upheld the Act, it also issued a
series of dos and don’ts which included issuing an “arrest
memo” to the next of kin of the arrestee, mandatory presence
of women cops while arresting women suspects and handing
over all arrestees to the nearest police station within 24 hours.

Needless to say, these rules are flouted more often than they
are followed. Koteswor, who has seen it all from Oinam to
Manorama says, “Our fears have come true. It’s time the Su-
preme Court reviewed this Act. We also need more thorough
investigations into all alleged violations to drive home the
point.” Human rights defender and Fullbright Fellow Babloo
Loitongbam says: “The Act has failed to achieve its objective
- of deterring militancy. Militancy if ever has grown stronger
since the Act was promulgated. It only adds to the cycle of vio-
lence.” Manipur has over 17 armed groups and most of them
came into being while the Act has been in force. “The Army’s
atrocities have driven more youths to arms than has any other
factor,” says Surjit Potsangbam, a concerned citizen.

(The author is the Imphal-based Correspondent of The
Statesman.)



Activists of the human rights group, APDR, stage a demonstration in Kolkata on Friday, demanding the commutation of the death sentence awarded to the
rape and murder convict, Dhananjoy Chatterjee, and the scrapping of the death sentence as a form of punishment. — PTI

«. Another plea for Dhananjoy failg'

D\i . Our Special
Correspondent

KOLKATA, AUG.13. The stage is set
for the execution at 4.30 a.m.
tomorrow of Dhananjoy Chat-
terjee, 42, sentenced to death
for the rape and murder of a
fourteen-year old girl in Kolka-
ta in March 1990. Security at
the Alipore Central Correction-
al Home, where he is to be
hanged, has been strength-
ened.

A public interest litigation
petition for staying the execu-
tion of the death sentence was
today rejected by a division
Bench of the Calcutta High
Court comprising the acting
Chief Justice, A.N. Ray, and Jus-
tice AK. Mitra. The petitioner

was advocate Sridhar Bagari.

Chatterjee is reported to
have expressed to his brother
the wish that his eyes and kid-
neys be donated to the Govern-
ment after his death.

His family members have
said that they would not collect
the body. In their absence, the
jail authorities will arrange for
his last rites. Policemen have
also been posted outside Chat-
terjee’s home in Kuldihi in
Bankura district, an official at
Writers’ Buildings said.

Krishna lyer, others
appeal to President
By J. Venkatesan

NEW DELHI, AUG. 13. The former
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judge of the Supreme Court,
V.R. Krishna Iyer, writer Khush-
want Singh and eight other
prominent personalities have
appealed to the President,
A.PJ. Abdul Kalam, to stop the
execution of Dhananjoy Chat-
terjee following the dismissal of
the petition by the apex court
seeking a stay of the execution
fixed for tomorrow.

The People’s Union for Dem-
ocratic Rights has urged the
National Human Rights Com-
mission to approach the Presi-
dent to stay the execution till
he disposed of the petition filed
by Justice Krishna Iyer and
others.

The signatories include Ra-
jendra Yadav, writer; Mahesh
Bhatt, film maker; Sudhir Tai-
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lang, cartoonist; Manjula Pad-
manabhan, writer; Tarun
Tejpal, Editor, Tehelka; Prash-
ant Bhushan, advocate; Geeta
Chandran, artiste; and Abhijit
Sen, economist and Member,
Planning Commission.

Global shift

They drew the President’s at-
tention to the fact that there
had been a general shift world-
wide towards total abolition or
towards the non-use of death
penalty.

They said the International
Criminal Court set up in 1998
by 120 countries did not allow
itself to hand down death sen-
tence even though it oversees
large-scale heinous crimes in-
cluding rape, murder, crimes

against humanity and geno-
cide. The United Nations Secu-
rity Council had  also
disallowed death penalty by the
International Criminal Tribu-
nals trying crimes in Rwanda
and the former Yogoslavia.

As many as 79 countries had
abolished death penalty com-
pletely, 15 had abolished for all
except wartime crimes and 23
have it in law but not in prac-
tice for the last 10 years.

“In the light of the above, we
beseech you as the highest
constitutional functionary to be
generous in the exercise of gen-
tle compassion and commute
the sentence of death imposed
on Dhananjoy Chatterjee,” they
said.




~~ Promotion and prot

T the very commence-
Ament may I express my

incere thanks to the
members of the Sub-Com-
mission for the honour be-
stowed upon me to chair this
session. May I also thank them
for their kind words and the
generous sentiments they have
expressed upon my nomina-
tion as chairperson.

The Sub-Commissions’ role
and activities have vastly ex-
panded in recent years. Its
area of concerns has widened
substantially. The Sub-Comm-
ission at its 55th session ad-
opted 30 resolutions and 17
decisions. Some of the resolu-
tions dealt with subjects like
(a) Promotion of the realisa-
tion of the right to drinking
water and sanitation; (b) Cor-
ruption and its impact on the
full enjoyment of - human
rights, in particular economic,
social ‘and cultural rights; (c)
Responsibilities of transnatio-
nal corporations and other bu-
siness enterprises with regard
to human rights; (d) Prohibi-
tion of forced evictions; (e)
The rights of non-citizens; (f)
Discrimination based on work
and descent; (g) Human rights
implications, particularly for
indigenous people, of disapp-
earance of States for environ-
mental reasons; (h) Human
rights and bio-ethics; (i) Ter-
rorism, counter terrorism and
human rights; (j) Systematic
rape, sexual slavery and slav-

" ery-like practices; (k) The uni-
versal implementation of in-
ternational human rights trea-
ties; and (1) Harmful tradition-
al practices affecting the health
of women and the girl child.

Economic, social and cultur-
al rights have increasingly and
rightly engaged the attention
of the Sub-Commission. Seve-
ral resolutions, were passed
under Agenda Item 4: Econo-
mic, social and cultural rights.
The Social Forum which is an
initiative of the Sub-Commis-
sion addresses themes which
are extremely important and
wide ranging and include (a)
The interaction between civil,
political, economic, social and
cultural rights; (b) The rela-
tionship between poverty,

extreme poverty and human
rights in a globalised world; (c)
Analysis of the impact of inter-
natjonal trade, finance and
economic policies on vulnera-
ble groups, especially minori-
ties, indigenous peoples, mi-
grants, refugees and internally
displaced persons, women,
children, older persons, people
living HIV/AIDS, people with
disabilities and other social
sectors affected by such mea-
sures; (d) The impact of public
and private, .multilateral and
bilateral international devel-
opment cooperation on the
realisation of economic, social
and cultural rights.

It is well said that the claim
to civilisation of a country up-
on its treatment of the minori-
ties. Minority issues are of
deep concern to the Sub-Com-
mission. The Working Group
of Minorities under the leader-
ship of its previous chairperson
Asborne Eide has done com-
mendable work. The com-
mentary on the UN Decla-
ration on Minorities is an
invaluable contribution to ju-
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SORABJEE, Chairperson of the 56th
session of the UN Sub-Commission
- on Promotion and Protection of

Human Rights

sures adopted purportedly to
counter terrorism which in
some cases are in total viola-
tion of international human
rights standards and the basic
principle of the Rule of Law.
Beheading of innocent hosta-
ges is indeed barbaric but how
does one describe the fragrant
and shameful abuse of the
human rights of the detainees
in Iraq? The Sub-Commission
may well devote its time and
energy in making concrete and
realistic recommendations to
prevent recurrence of such
horrific incidents.

Another’ menace which
needs to be eliminated is the
virus of intolerance. This stems
from an invincible assumption

The greatest threat to human rights is
from indiscriminate and mindless terrorism
and from measures adopted purportedly to

counter terrorism which in some cases
are in total violation of international human
rights standards and the basic principle
of the Rule of Law

risprudence in this field.
The other working groups

are on slavery, indigehous pop- '

ulations and communications.
The working groups under the
leadership of their chairper-
sons have made studies and
submitted reports, marked by
erudition and understanding
of the problems and plight of
the affected persons.

There can be no rigid hierar-
chy of human rights. Percep-
tions may differ about the pri-
orities to be accorded to hum-
an rights violations. To my
mind at present the greatest
threat to human rights is from
indiscriminate and mindless
terrorism as also from mea-

CETATEEMAN

of the wisdom and infallibility

- of one’s beliefs and polices and
the mind set which regards any
questionirig of these cherished
beliefs as pernicious and sub-
versive. Any criticism of the
government or opposition to
its policies is treated as disloy-
alty and even as treason.
Freedom to dissent and free-
dom for the thought we hate is
an indispensable requirement
of democracy. Punishing dis-
senters for their non-con-
formist opinion is a serious vio-
lation of freedom of speech
and expression so essential for
the progress of humanity. We
must stamp out this intellectu-
al terrorism lest we slide into
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the Dark Ages and revive the
spirit of the inquisition.

The cancer of corruption is
spreading unchecked. The
effect of corruption on the

'social and economic rights of

the people, especially in the
developing world, has been
in Resolution
2003/2 adopted by the Sub-
Commission at its last session.
What is imperative is to devise
effective mechanisms

sions of the Sub-Commission
was to point out the construc-
tive work done by the Sub-
Commission and to remove
the impression that the Sub-
Commission is a mere talking
shop. True, we cannot by wav-
ing a magic wand solve all the
problems stemming from hu-
man rights violations. We are
conscious of the limitations
imposed by our mandate. Yet,
working within these limita-
tions, we can provide relief by
encouraging and assisting a
constructive dialogue between
the NGOs and officials of
international institutions and
government representatives.

_ For that purpose it is essential

to keep in mind the need to
attentively listen to the woes
and grievances of the most vul-

human rights - I

nerable groups and their rep-
resentatives and to ensure
meaningful and effective par-
ticipation because that will
make the-dialogue meaningful
and fruitful. Dialogue is facili-
tated when allegations which
are made and the replies
thereto are supported by un-
impeachable documents and
are made in temperate lan-
guage avoiding acrimony. Li-
beral use of adjective and lung
power generate heat and do-
not shed light on the issues
under consideration and are
not eonductive to providing
relief to the victims.

To be concluded.

(The author is former Attorney
General of India.)

in coordination with
other agencies to
stamp out this menace.
Legal provisions are
necessary but in addi-
tion what is pecessary
is galvanising public
opinion and making
people realise that cor--
rupt officials are in
reality human rights
violators and should be |
regarded and treated
as such. The role of
value-based education
is very important in this
respect.

Violations of human
rights also take place as
a result of the activities
of transnational corpo-
rations and business
enterprises. These vio-
lations are not vivid
and visible but they are
real and all pervasive.
Resolution  2003/16
dealing with responsi-
bilities of transnational
corporations and other
business enterprises
with regard to human
rights was a much
needed step in the
right direction and it is
my hope that the
momentum generated
will be maintained.

My purpose in men-
tioning some of the
resolutions and deci-
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ONEY, BUT JUSTICE?
5« The shame of Bhopal 4\

HE Rs 1503 crore the Supreme Court (coram, Ratil,
Srikrishna, JJ) have ordered be disbursed among
hopal gas tragedy victims was lying for years in the
accounts managed by the Welfare Commissioner
appointed under the post-disaster Act. The tragedy took
place in 1985. Union Carbide paid a somewhat insuf-
ficient compensation of $470 million in 1989. Around 5.5
lakh claims were processed initially and around Rs
1,500 crore was disbursed. From then tili March 2002,
when some persistent volunteers identified with Bhopal
gas victims, obtained the records of accounts managed
by the Welfare Commissioner, the rest of Union Car-
bide’s compensation was simply inactive, or rather
- growing as RBI invested the money, but it did not go to
victims. Two years of litigation has prized it out for
those entitled to it. But the point is not that. The point
is why the administration needed a Supreme Court dir-
ective to part with the money. Why weren’t victims in-
. formed of the balance due? Why was the money for-
gotten for a decade? That such vital questions remain to
be answered is truly shocking. But notice no one, be-
ginning with the bureaucrat who held the post of Wel-
fare Commissioner in the Bhopal case, has been pulled
up or apologised. No one will be called t6 account either.
This is how the Indian system works — callousness
towards the most unfortunate of victims and enormous
forgiveness towards those who are so callous. We should
therefore be enormously thankful that some areas of
civil society — the higher judiciary and volunteer orga-
nisations — still work. They mitigate somewhat general
administrative brutishness. All tragedies, though, do

not grab headlines like Bhopal’s. So at any point of time-

there are Indians, usually poor and ignorant of their
rights, punished for being victims. For the tragedy itself,
some may regard the payout of the last paisa from the
compensation fund as closure. But that isn’t the case.
For one, Union Carbide got away with murder by negli-
gence — it paid a pittance of what it would have had to
pay had a fraction of the tragedy occurred in the West,

no senior company officials were criminally prosecuted
and punished, the extradition of Warren Anderson, the -
then Carbide chief, became a farce a.nd the Indian estab- 1;
lishment, despite this country being a functioning demo- '

cracy, behaved like a banana republic with the multina-
tional. For that reason, Bhopal will always remain a blot
on India. For that same reason, we can never be sure
another Bhopal will not happen.
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ust when the cause of human
rights -seemed becalmed, a
new wind has blown up. The
uantanamo case before the US
Supreme Court was but one sign.
All manner of influences are
driving US law to practise what

political leaders have preached -

.against — the globalisation of
US human rights law.

The Guantanamo case was the
easy one. The Administration
did not have that much of a leg
to stand on. But in another more
difficult decision decided the
next day, the Supreme Court
protected the right of foreigners
under the Alien Tort Claims Act
to sue in US courts over serious
human rights offences coni-
mitted outside the USA.

UN resolution

Also in the same week, Ame-
rica was forced into an impor-

tant compromise over the reach.

of the International Criminal
Court, established by statute in
1998 to try those accused of
grave war crimes or crimes ag-
ainst humanity when the domes-
tic courts of the accused refuse
to act. Despite the latter provi-
sion, the US has bitterly fought
against the reach of the Court,
cajoling and threatening many
countries into promising to
exempt the USA. But Washing-
ton felt compelled last month to
withdraw a UN resolution that
would have given its troops
working in Iraq, Afghanistan
and other UN approved peace-
keeping operations immunity
from possible prosecution.

But all these developments
have been: creeping up on the
Administration, even as it insis-
ted it had taken the high ground
against them. Back in 1994, the
US Congress passed a law that
enabled the Department of
Justice to prosecute people who

The author is a well-known writer on
contemporary affairs

Je

committed torture anywhere in
the world, so long as they were
physically living in the USA.
According to Amnesty Inter-
national, there are” at least a
thousand human rights abusers
who have fled to the USA be-

lieving they can be lost in the
crowd. However, until July 2002
the Department of Justice never
successfully prosecuted any of
these human rights abusers and
then, when it finally did it, did so
on the less direct grounds of
perjury. The accused, Eriberto
Mederos, was convicted of hav-
ing lied on his citizenship appli-
cation when he was asked if he
had ever participated in the per-
secution of any person. The jury
found that he had administered
electro-shock therapy to political
opponents of the Castro regime
in Cuba. )

Diplomatic immunity

The ruling of the Supreme
Court will have the effect of giv-

,ing this rather lethargic legisla-

tion an extra push besides open-
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ew Wind Behind Human Rights Law

By JONATHAN POWER

ing the door to more cases brou-
ght under the Alien Tort statute.
Moreover, we are much less
likely to see a repeat of the case
when one of Peru’s most noto-
rious suspected torturers was
freed, after the Department of

Justice decided to prosecute
him, when the State Department
intervened claiming he had dip-
lomatic immunity.

In recent years, the San Fran-
cisco-based Center for Justice
and Accountability has had some
success in'bringing to justice sev-
eral human rights perpetrators

_resident in the USA, ranging

from a former Bosnian Serb
soldier who tortured non-Serbs
in detention camps to two retir-
ed Salvadoran generals who
commanded forces that commit-
ted widespread torture. From
now on, the Center’s director,
Sandra Coliver, argues it will
easier to bring more cases to the
courts and judges will have little
reason to refuse to hear them.
The rulings of Britain’s highest
court, the House of Lords, are
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often perused in landmark cases
by the justices of the Supreme
Court. One of the most recent
was the decision in 1999 to lift
the sovereign immunity of Gen-
eral Augusto Pinochet who was
wanted for trial in Spain on
charges of torture. The law lords
decided that since the Thatcher
government of the UK had
ratified the UN Convention
Against Torture (as did the
Reagan Administration) there
were grounds for lifting a formes
head of state’s traditional immu
nity. Since then there has been :

great deal of legal discussion i

the US whether the Suprem

Court would make a simila

ruling in a similar case and th

feeling is it might well. Not un

connectedly, there has been .

noticeable drop in human right

abusers, who have held high of
fice in government or the mili

tary, visiting both Europe anc
the US. Since they have ofter
been wealthy enough to seck
medical treatment and own
property in the West, this is a
sacrifice.

War crimes

What will be interesting to
watch is if, given the legal wind
blowing behind them, some of
the activist human rights group:
in the USA decide that th
Administration has not bee:
thorough enough in its prose
cution of alleged US war crime:
in Iraq and find a way to bring ¢
case against high military and
civilian officials, and how the
Supreme Court will eventually
rule on that.

Henry Kissinger recently wrote
in a disparaging, even despairing,
tone in Foreign Affairs of how
“an unprecedented  movement
has emerged to submit interna.
tional politics to judicial proce
dures [and] has spread with ex
traordinary speed”. Now, prais¢ -
the politicians, it appears to have
arrived in the US too.
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/Tlome fayours death for Dhananjay

NEW DELH]I, July 2. — The home
ministry today recommended rejec-
tion of the mercy petition filed by
Dhananjay Chatterjee, sentenced to
death for the rape and murder of a
Kolkata schoolgirl. -

Rashtrapati Bhavan, however, had
not -received the home ministry

home ministry official said it could be
in the process of reaching
Rashtrapati Bhavan, after which the

President would decide on the fate of
Dhananjay in a day or two. In its
report to Dr APJ Abdul Kalam, the
ministry observed that under the cir-
cumstances, the plea may be rejected.
The family members of Dhananjay
Chatterjee had moved the petition to
the President seeking clemency.
Rashtrapati Bhavan in turn moved
the mercy petition to the home min-

.Istrghseekmg its comments. After
report till late this evening. A senior™ it

“Heliberation, the ministry rec-

ommended rejection of the plea.
This is the second time Dhananjay

is seeking clemency from the

President. His first plea was rejected
on 23 June 1994. He was sentenced
to death by a Calcutta Sessions
Court on 12 August 1991. The order
was later confirmed by Calcutta
High Court. The Supreme Court
also upheld the conviction and sen-
tence in January 1994. The Supreme
Court had earlier this month
declined to entertain Chatterjee’s
plea against the West Bengal
Governer's order rejecting his mercy
petition on the ground that the
President “is seized of the matter
under Article 72 of Constitution”.
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ISRAEL / ‘'HUMAN RIGHTS VIOLATION’

Court orders barrier shift

JERUSALEM, JUNE 30. In a prece-
dent-setting decision, Israel’s
Supreme Court ordered the
Government on Wednesday to
change a large section of its
West Bank barrier, saying the
route violates the basic human
rights of the local Palestinian
population.

The court said the changes
must be made, even at the risk
of reducing Israeli security. Is-
rael said it would honour the
ruling.

In the Gaza Strip;, Israeli
troops encircled the northern
town of Beit Hanoun, tearing
up roads in an ongoing offen-
sive aimed at halting Palesti-
nian rocket attacks.

A Palestinian teenager was
killed, Palestinian sources said.

The court decision — the first
major ruling on the barrier — is
expected to affect other sec-
tions of the contentious separa-
tion barrier.

It signalled the court would
reject other parts of the barrier

that separate Palestinians from
their lands, cut villages off from
each other or prevent people
from reaching population cen-
tres.

“Only a separation route
based on the path of law will
iead the State to the security so
yearned for,” the court said in

its ruling.
“The route ... injures the local
inhabitants in a severe and

acute way while violating their
rights under humanitarian and
international law,” it said.

Israel says the barrier is
needed to prevent suicide bom-
bers and other attackers from
reaching Israeli towns and ci-
ties. But the complex of fences,
concrete walls, trenches and ra-
zor wire has severely disrupted
the lives of thousands of Pal-
estinians by separating them
from jobs, schools and farm-
land.

About a quarter of the 680
km. barrier, which dips deep in-
to the West Bank in some sec-

tions, has been completed.

Israel’s Defence Ministry, .
which is responsible for over- .
seeing construction of the bar-
rier, said it would reroute the
disputed sections of the barrier
“based on the principles set by
the Supreme Court, namely the
proper balance between securi-
ty and humanitarian consider-
ations”.

Wednesday's case focused on
a 40-km stretch of the barrier
northwest of Jerusalem, where
35,000 persons live in eight vil-
lages.

The fence would separate the
villagers from 7,500 acres, most
of it cultivated, including tens
of thousands of olive trees, fruit
trees and other crops.

“To have the Chief Justice of
the Supreme Court say you
can't put the Palestinians in
prison ... in the name of the se-
curity of Israel, that is really im- |
portant. That is the least I can
say,” said Mohammed Dahla, a~
lawver for the petitioners. — AP
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S Dhananjay Chatterjee waits

Aisl\]-v his solitary cell with the

ord of Damocles dangling

above his head, a close look at the

institution of death penalty would
perhaps be in the fitness of things.

Capital punishment is a form of
punishment imposed on an offend-
er as a measure of social policy by
the governing authority of a com-
munity. Many developed countries
have done away with it. Among
them are Portugal (1867), The Ne-
therlands (1870), Sweden (1921),
Switzerland (1942), Italy (1944),
West Germany (1949), New Zea-
land (1961) and Great Britain
(1969.) The US Supreme Court
pronounced a moratorium on exe-
cutions in 1967. On 11 December
1977, the International Conference
on the Abolition of Death Penalty
convened by Amnesty International
drew to a conclusion by unanimous-
ly adopting the Stockholm Declara-
tion. This incorporated the main
findings and recommendations of
the two-day conference of 200 dele-
gates from Asia, Africa, West Asia,
North and South America and the
Caribbean regions.

Capital punishment was first
recorded in England around 450
BC, when it was the practice to
drown a condemned person to
death by throwing him into a quag-
mire. The Anglo-Saxons were in
favour of hanging, but often resort-
ed to beheading, burning and ston-
ing. Around the Middle Ages, the
number of capital crimes expanded
to include manslaughter, arson,
highway robbery, burglary and lar-
ceny. In 1823, a statute was passed
in England reducing the number of
capital offences to 100. In 1840, the
first resolution to abotlish capital pu-
nishment was raised in Parliament.
Public execution was banned in
1868.

Methods of execution were char-
acterised by the ethos of the country
in question. For instance, while the
English preferred hanging, the
French gained notoriety with the
guiilotine. The Spanish used garrot-
ing, otherwise known as a form of
strangulation, and the Americans
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Death comes astheend '/ .-,

SHOMA A CHATTERJI tracss the history of the movement against |

the death penalty in the backdrop of the Dhananjay Chatterjee
case and concludes that all arguments ‘against it disintegrate if

experimented with
innovéative technology in |
executions like the elec:
tric chair and the gas |
chamber.

The French Revo-
lution speeded the pace
of the abolition of the
death penalty all over
Europe except England
where the movement
suffered a setback till
1832 when horse and |
sheep stealing ceased to
be offences punishable
with death.

This shift of emphasis
from the retributive and
barbaric to the correc-
tive and humanitarian
was inspired by an intel-
lectual renaissance. An
important event of the
times was the French
Declaration of the
Rights of Man which
stated that “the right to
punish is limited by the
law of necessity”. This
principle acts as the controlling fac-
tor in modern penological theory
and practice.

- Evidence shows the crime rate in
countries that have done away with
the death sentence has not increas-
ed. Nor has there been any rise in
the rate of homicide. Expert on cri-
minal justice Norval Morris said,
“Available data suggests that if the
murder rate is increasing, abolition
doesn’t appear to hasten the increa-
se; where the rate is stable, the pres-
ence or absence of capital punish-
ment does not appear to affect it.”

In November 2000, more than
1,000 demonstrators gathered in
San Francisco to devise strategies
for fighting the institution of death
penalty in the country. Public opin-
ion, the conference felt, was begin-

At a meeting in Kolkata fo discuss the relevance of capital

punishment. — AFP

ning to doubt the wisdom of com-
bating crime with execution.

In countries that have not abol-
ished capital punishment, only a
small percentage of murder convicts
condemned to death are finally exe-
cuted. However, an error of judge-
ment may creep in, thus leading to
the execution of the wrong person.
The George Brandon case of North
America is an example of this.
Brandon was executed on submis-
sion of irrefutable evidence against
him. His innocence was proved later
through the tested confession of
another man. By then, however,
Brandon was dead.

Capital punishment in India has
often been accused of being dis-
criminatory, Defending oneself
against the death penalty is an

2004

you put yourself in Hetal Parekh's parents’ place

expensive business that
the poor, ignorant and
uneducated often can-
not afford. A tragic
example of this is the
case of  Jangam
Bhoomiah and Kista
Gowd (1975). The two
were convicted for the
murder of a landlord in
Adilabad district, An-
dhra Pradesh. The
appeal that the murder
was political was over-
ruled. One of them was
a farmer and the other a
part-time tatlor. In other
words, the fact that they
lacked the glamour of
the more common polit-
4 ical revolutionary who
.i comes from a privileged
intellectual background
worked against them.
Many executions in

result of public outcry
against the crimes and
murders committed or
extensive media coverage. A few
examples are the executions of
Pheroze Rustom Daruwala (1975),

the four hired killers in the Manwat -

murders (1979), Billa and Ranga
and the four killers of the Joshi and
Abhyarnkar families of Pune (1983).

India have been the -

Daruwala was denied presidential

clemency on grounds that he had
consented to donate his kidneys to a
leader suffering from kidney failure.
The Manwat case involved a séries
of ritual killings. The real culprits,
Uttamrao Barhate and his mistress
Rukmani, went scot-free “for want
of evidence”. Billa and Ranga were
caught and hanged for the grue-
some murders of Geeta and Sanjay
Chopra in Delhi. The motive of the
Pune murders was to prove that
such crime can be committed with-

out getting caught. - \
All said and done, is it justified tc

~ punish a person with the crime

he/she has committed? Can the
family he/she belongs to, the society
he/she lives in, the system that con-
trols his/her economic and political
life absolve themselves of the
responsibility of breeding a killer?

In March-April 2002, the Sup-
reme Court gave its approval for
“death sentences for people involv-
ed in the killings of innocent per-
sons belonging to any community,
religion or class. By a 2:1 verdict, it
has upheld death sentences to four
Maoist Communist Centre men
who killed 35 upper caste members
in Bihar a decade ago.”

The death penalty, then, wears a
strong “knot of uncertainty” in a
country where an ex-Prime Minister
and a chief minister are answerable
for a crime as heinous as the Guja-
rat pogrom. If Narendra Modi is all-
owed to rule the roost despite
everything, then isn’t the measure
as meaningless as the paper it is
printed on?

‘It is always better to replace ret-
ributive justice with a system that
seeks to correct and rehabilitate cri-
minals. It may also be reasonable to
believe that the abolition of the
death penalty would lead to a grea-
ter respect for human life. Many
argue that a life-sentence complem-
ented with reconstructive psycholo-
gical and educational treatment
would help reduce the rate of crime.

A pertinent question often asked
is whether the State should lead or
follow public opinion on an issue in
which an essential value is at stake.
Should retaliation, revenge and ret-
ribution form a part of the State’s
lexicon?

Cases like that of Dara Singh,
who burnt to death Graham Staines
and his two sons, and Dhananjay
Chatterjee perhaps make all argu-
ments against death penalty seem
futile. Imagine Yor one minute that
you are Hetal Parekh’s parents, and
the answer will be only too clear.

(The writer is an author and freelance
contributor,)



Iragis tnrtureg
by British ",
troops: Report

Press Trust of India
London, June 21

SEVERAL IRAQIS were “tor-
tured” and their bodies “muti-
lated” by British troops after
a firefight at al-Majar al-Kebir
in the south of the country last
month even as the military
police was investigating the
claims, a media report said on
Monday.

The allegations were based on
the 22 death certificates issued
by hospital director Dr Adel
Salid Majid which stated seven
bodies reported signs of
“mutilation” and “torture”, it
alleged.

“The military police were
looking at the evidence. They
had yet to commence a formal
investigation,” a spokesman for
the Ministry of Defence was
quoted by the British daily as
saying.

The fierce fighting, which
took place on May 14, killed
some 20 Iragi militia and six
British soldiers.

“On May 15, we were asked to
send ambulances to the British
base to collect some bodies.
When they brought the 22 bod-
ies, it was a surprise to us to see
some of these bodies mutilated
and tortured,” the Guardian
said quoting Majid.

“There was an angry crowd of
relatives outside the hospital
gates, so we examined the bod-
ies at once and organised the
death certificates,” it added.

A doctor at nearby Amara
hospital, who was the first to
see and examine the bodies, cast
doubt on the claims, however,
and a British army spokesman
in Basra called the torture alle-
gations “absurd”, the Guardian
report said.

“Such claims were an insult
to the whole British army and
an attempt to stain the image of
men who are putting their lives
at risk every day to secure Irag
for the Iraqis,” the army
spokesman was quoted by the
paper as saying.
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Bring Bush to
the stand over
abuse: Lawyer

qL\ P
Reuters
Baghdad, June 21

A LAWYER defending a US sol-
dier charged with abusing pris-
oners in Iraq says he will seek to
put US President George W. Bush
and Secretary of Defence Donald
Rumsfeld on the witness stand.

Bush and Rumsfeld side-
stepped the Geneva Convention
in their “war on terror”, civilian
defence counsel Paul Bergrin
said on Monday.

His client, Sergeant Javal
Davis, was instructed on a daily
basis to soften up Iraqi prisoners
to obtain intelligence, Bergrin
said. “Bush gave a speech declar-
ing his war on terror and said
the Geneva Convention no
longer applied,” he told re-
porters after an impassioned ad-
dress in the courtroom.

He accused Rumsfeld and oth-
er top US officials of trying tore-
define the definitions of abuse
and torture in a campaign aimed
at influencing lawyers at the De-
partment of Justice.

Pretrial hearings are being
held in Baghdad this week for
Davis, Specialist Charles Graner
and Staff Sergeant Ivan Freder-
ick, reviving notorious images of
sexual and physical humiliation
that sparked worldwide outrage.

The photographs of smirking
American soldiers tormenting
naked detainees at Baghdad’s
Abu Ghraib prison rocked the
US military when they emerged
in April, prompting accusations
that policies adopted in Bush’s
“war on terror” had encouraged
the cruelty.

Davis is accused of abuses in-
cluding jumping on a pile of
prisoners and stamping on their
hands. “My client was not even
instructed for five minutes on
the meaning of the Geneva Con-
vention, nor was he trained to
work in a prison. He was in-
structed on a daily basis by mili-
tary intelligence and civilian
contractors to soften up and
loosen up detainees so he could
‘save American soldiers from get-
ting slaughtered,” Bergrin said.

During Monday’s hearing, the
US military judge handling the
case agreed to Bergrin’s request
‘to question top American gener-
als. Bergrin said he wanted to
take members of the jury to the
jail so they could experience the
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George Bush
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| A MILITARY JUDGE on
Mond'ay deglared the Abu

 seene and said it cannot

@ be demolished as Presi-
I dent ‘Bush® had offered.
judge, . Col. 'James
Poht algo refused to move

e trials of three soldiers

$pec. Charles A. Graner

Jr., Sgt. Javal S. Davis and

, taff Sgt. Tvan L. *Chip”

E Frederick 11 — to some-

. where outside Iraq. The
three are among seven
soldiers accused of abus-
ing. prisoners. One of

¥ them. Spe.-Jeremy €. Siv-

8 its, was sentenced to &
f year in prison.
AP, Baghdad

conditions US soldiers were wor-
king under.

“We want the court inembers
to smell the faecal uatier and
the urine that service members
who worked inside that prison
and who are accused in this case
had to live with,” he said.

The hearing on Monday, at a
convention centre built by Sad-
dam Hussein, aims to resolve any
outstanding legal issues ahead ol
the start of the court martial.
The trio have yet to plead.



Ishrat’s mother seeks CBI inquiry

By Manas Dasgupta

AHMEDABAD, JUNE 18. Shamima
Raza, mother of Ishrat Jahan
Shamim Raza, who was killed
in a police shoot-out in
Ahmedabad, has demanded a
CBI inquiry into the incident.

Ms. Shamima, accompanied
by some family friends from
Mumbra in Maharashtra’s
Thane district, and the local
Samajwadi Party president,
Shakib Khan, came in an
ambulance from Mumbai this
morning to claim Ishrat’s
body.

Ms. Shamima was
questioned for about three
hours by an Ahmedabad crime
branch police team led by the
additional commissioner, D. G.
Vanjhara before handing over
the body. She told them that
her daughter was innocent
and never had any links with
any terrorist or terror
organisations.

Mr. Vanjhara later said the
police were convinced that
Ishrat had some links with
terrorists.

At the civil hospital morgue,
Ms. Shamima initially refused
to accept the body till she was
given the post-mortem report,
but later agreed after being
told by the police that it
would take time to receive the
report.

Answering questions by
mediapersons, Ms. Shamima
denied reports in a section of
the Mumbai press that Ishrat

had twice left her house
without the knowledge of the
family members. She also

The mother of Ishrat Jahan, who was killed in an encounter
on Tuesday, takes her daughter’s body from a hospital
morgue in Ahmedabad on Friday. — Reuters

contradicted her earlier
statement that the family
members were unaware of her

whereabouts when she left
home on June 12 morning.
She claimed that Ishrat had
left Thane to go to Mumbai to
appear in an “interview.”

Asked why she did not file a
police complaint when Ishrat
failed to return by evening,
she said she thought it would
be unwise to involve the
police immediately because
the girl’s “future was
involved.” She and other
family members had searched
for her before she came to
know of the killing.

Ms. Shamima disagreed that
she suspected her daughter’s
involvement with Javed, driver
of the car carrying the four
from Mumbai to Ahmedabad.
Neither Javed nor the two
other alleged terrorists who
the police claimed hailed from
Pakistan, had ever come to her
place. She denied that Javed
and Ishrat were ever trailed by
the intelligence personnel in
the past as reported in a
section of the press.

A Jamiat-e-Islami leader
from Mumbra, Abdul Rauf
Lala, who accompanied Ms.
Shamima, claimed that the
Gujarat police was in Mumbra
on the day Ishrat left her
house.

He, however, did not
disclose the basis of his
information but said they did
not feel anything amiss about
Ishrat leaving the house
because they thought she was
going in search of some job.

‘Gujarat police abducted Ishrat |

By Our Special Correspondent

MUMBAI, JUNE 18. “Facts reveal that Ishrat Ja-
han Shamim Raza was abducted by the Guj-
arat police from Mumbra and killed later,”
the Samajwadi Party MP, Abu Asim Azmi,
has alleged. A complaint would be sent to
the National Human Rights Commission
(NHRC) in this regard, he said.

Talking to presspersons today, Mr. Azmi
demanded a judicial inquiry into the inci-
dent in which Ishrat and three men were
shot dead by the Gujarat police, on the
grounds that they were militants plotting to
kill the Chief Minister, Narendra Modi.

“Ishrat is from a poor and dignified family
and the Samajwadi Party has decided to
support her fully. We have already arranged
for the mother to collect her daughter’s body

from Gujarat and have paid them Rs. 25,000.
We demand that the Maharashtra Govern-
ment file a case against the Gujarat Govern-
ment for this murder, and offer the family a
monthly compensation, as it has lost one of
its main earning members,” Mr. Azmi said.

‘Left home on her own’

However, the Deputy Commissioner of
Police (Zone-1) Thane, S.G. Suryawanshi,
said that Ishrat left home on Saturday on her
own, and her sister had verified this. He de-
nied that police had picked her up in Mum-
bra. “There is nothing till now to link Ishrat
Raza with the Lashkar-e-Taiba,” Mr. Surya-
wanshi added.

Meanwhile, human rights organisations
have protested the killings and are planning
to hold demonstrations on June 21.
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Suma Josson, convener, Coalition for Sec-
ular Democracy, which comprises 30 groups
in Mumbai, said: “We demand a CBI inquiry
into the incident since it involves both Guj-
arat and Maharashtra police.”

The Committee for Protection of Demo-
cratic Rights (CPDR) will soon constitute a
fact-finding committee to probe into the in-
cident. The secretary of the CPDR, P A Se-
bastian, told The Hindu that the incident, '
coming soon after Mr. Vajpayee’s statement
on Mr. Modi, was probably planned to at-
tract people’s sympathy. “How do police
know that the two other men in the car were
Pakistanis? How is it that terrorists come
with full identification, right from their vil-
lage of origin? Is it so easy to kill Modi? Doe
it only take a car and four people?” Mz
bastian asked.
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Probe Ahmedabad shootout,
NHRC tells Gujarat police

rOAE ) aad ,\(O
NEW DELHI, JUi . With the Ahmedabad encounter killings snow-
balhng into a major controversy, the National Human Rights Com-
mission today asked the Gujarat police to investigate the shootout
that claimed four Yives, including that of a Thane girl, and submit
its report within six weeks.

The Commission wrote to the Director-General of Police, Guj-
arat, and the Senior Superintendent of Police, Ahmedabad to “take
appropriate action with regard to the investigation of the case as
per the guidelines laid down by the Commission.”

According to the NHRC guidelines issued to all Chief Ministers |

eatlier, death caused in an encounter would amount to culpable
homicide unless it was established that the action was taken in
sélftdefence or to arrest a person accused of an offence punishable
with death or life imprisonment.

The direction to the Gujarat police was issued taking suo motu
cognizance of media reports about the Thane district police finding
that 18-year-old Ishrat, a college student from the district in Mah-
arashtra who was killed in the encounter on June 15, had no crimi-
nal record.

Referring to the media reports, the NHRC Chairperson, Justice
A.S. Anand, said that if their contents were true, “it raises serious
issues of violation of human rights.” The action taken according to
the guidelines and the final outcome would have to be reported to
the Commission within six weeks.

The Ahmedabad Crime Branch Police, who had shot dead Ishrat
and three others, who claimed that they were terrorists belonging
to the Pakistan-based Lashker-e-Taiba outfit and were on a mis-
sion to assassinate the Gujarat Chief Minister, Narendra Modi. —
PTI

More reports on Page 11
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America's Abu Ghraibs
By BOB HERBERT
Published: May 31, 2004
ost Americans were shocked by the sadistic treatment of Iraqi detainees at the
Abu Ghraib prison. But we shouldn't have been. Not only are inmates at ARTICLE TOOLS

prisons in the U.S. frequently subjected to similarly grotesque treatment, but
Congress passed a law in 1996 to ensure that in most cases they were barred from
receiving any financial compensation for the abuse.

We routinely treat prisoners in the United States like animals. We brutalize and
degrade them, both men and women. And we have a lousy record when it comes to
protecting well-behaved, weak and mentally ill prisoners from the predators
surrounding them.

Very few Americans have raised their voices in opposition to our shameful prison
policies. And I'm convinced that's primarily because the inmates are viewed as less
than human. ~

Stephen Bright, director of the Southern Center for Human Rights, represented
several prisoners in Georgia who sought compensation in the late-1990's for
treatment that was remarkably similar to the abuses at Abu Ghraib. An undertaker
named Wayne Gamer was in charge of the prison system at the time, having been
appointed in 1995 by the governor, Zell Miller, who is now a U.S. senator.

M. Garner considered himself a tough guy. In a federal lawsuit brought on behalf of
the prisoners by the center, he was quoted as saying that while there were some
inmates who "truly want to do better . . . there's another 30 to 35 per cent that ain't fit
to kill. And I'm going to be there to accommodate them."

On Oct. 23, 1996, officers from the Tactical Squad of the Georgia Department of
Corrections raided the inmates' living quarters at Dooly State Prison, 2 medium-
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One inmate who was suspected of being gay was told that if he ever said anything about the way he wa:
treated, he would be locked up and beaten until he wouldn't "want to be gay anymore." An officer who"

at another naked inmate said, "I bet you can tap dance.” The inmate was forced to dance, and then had
cavities searched.

An inmate in a dormitory identified as J-2 was slapped in the face and ordered to bend over and show h
cellmate. The raiding party apparently found that to be hilarious.

According to the lawsuit, Mr. Garner himself, the commissioner of the Department of Corrections, was
the Dooly Prison raid.

None of the prisoners named in the lawsuit were accused of any improper behavior during the course of
The suit charged that the inmates' constitutional rights had been violated and sought compensation for t
suffering, humiliation and degradation they had been subjected to.

Fat chance.

The Prison Litigation Reform Act, designed in part to limit "frivolous" lawsuits by inmates, was passed
and signed into law by Bill Clinton in 1996. It specifically prohibits the awarding of financial compens:
prisoners "for mental or emotional injury while in custody without a prior showing of physical injury."

Without any evidence that they had been seriously physically harmed, the inmates in the Georgia case v
luck. The courts ruled against them.

This is the policy of the United States of America.

Said Mr. Bright: "Today we are talking about compensating prisoners in Iraq for degrading treatment, a
we should. But we do not allow compensation for prisoners in the United States who suffer the same ki:
degradation and humiliation."

The message with regard to the treatment of prisoners in the U.S. has been clear for years: Treat them a
you'd like. They're just animals.

The treatment of the detainees in Iraq was far from an aberration. They, too, were treated like animals, +
simply a logical extension of the way we treat prisoners here at home.

E-mail: bobherb@nytimes.com

Home Delivery of The Times from $2.90/week - Act Now!
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THE STATY HUMAN Rights Commission’s rec-
ommendatibn to the Tamil Nadu Government
to retain corporal punishment in the statute
book is a retrograde move that contravenes its
own mandate under the 1993 Act. Corporal
punishment — prevalent in families, schools
and juvenile homes — is a violation of the prin-
ciple of respect for the dignity and integrity of
children set forth in the 1989 United Nations
Convention on the Rights of the Child. The Con-
vention, which India has ratified, advocates the
abandonment of force as a means of disciplin-
ing children in favour of non-violent methods of
coercion. Paying scant regard to these norms,
the State Human Rights Commission recently
upheld corporal punishment and disposed of
nine petitions calling for its abolition in Tamil
Nadu. The petitions were a result of the outrage
felt by human rights groups over the rampant
resort to caning by teachers. The situation took
a tragic turn when two students of a Chennai
school committed suicide last year after persist-
ent and open harassment and humiliation by
teachers. But in a knee-jerk response, the Com-
mission has suggested that errant pupils should
be reprimanded in private rather than be puni-
shed before an assembly. The failure of a statu-
tory body on human rights to recognise that
corporal punishment is plain coercion and un-
acceptable in any form is shocking. In a wel-
come display of sensitivity, the High Courts of
Calcutta and Delhi have prohibited caning and
other forms of violence against children. Andhra
Pradesh and Goa, among other States, have in-
ititated similar restraints. At the global level,
nearly 20 countries have enacted legislation
banning corporal punishment.

The Tamil Nadu Education Rules define de-
linquent conduct as “deliberate lying, obscenity
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BANISH CORPORAL PUNISHMENT

of word or act or flagrant insubordination.”

These offences attract punishment entailing six -

‘cuts’ on the hand to be administered in the
presence of the headmaster. The rules also re-
quire school authorities to maintain records on
the nature of the offence and the extent of puni-
shment inflicted. The reality on the ground is far
worse than what these indefensible rules permit.
It is ironic that a premier rights body should
accord implied endorsement to claims about the
usefulness of corporal punishment in disciplin-
ing children. The most common response to
spanking is resentment, fear, humiliation, and
an impulse to retaliation. Research also suggests
a high proneness among those who experience
physical violence during childhood to commit
child abuse during their adult lives. Despite
these well-known ill effects, the practice contin-
ues to be endorsed overtly and otherwise.

Corporal punishment is a disturbing facet of
the propensity to violence in society and chil-
dren are especially vulnerable in view of their
dependence on family and the community. In
effect, there is a close correlation between the
prevalence of domestic violence and the safety
and well-being of children within homes. There-
fore, there is a good deal at stake for the rights of
children in a law aimed at preventing domestic
violence. While the prevention of domestic vio-
lence Bill has been pending with Parliament for
over two years, the National Democratic Alliance
Government did contemplate the prohibition of
corporal punishment nationally. The latter was
to be included in the enabling legislation on the
fundamental right to free and compulsory edu-
cation for children. The United Progressive Alli-
ance Government should move quickly and
progressively on this issue and centre-stage the
rights of children in society. / '
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Top US military man
was witness to abuse

Washington: In a shocking revelation, a
US soldier has testified that the highest-
ranking American military official in Iraq
was present during interrogations at the
Abu Ghraib prison, thus weakening the ad-
ministration’s claim that the abuses were

carried out by
a handful of
rogue individ-
uals.

A military
lawyer for the
soldier
charged with
abuses at the
prison testi-
fied that a cap-
tain at the Abu
Ghraib prison |
said General }
Ricardo
Sanchez was
present during
some “interro-
gations and/or
allegations of
the prisoner
abuse,” a re-

port citing the
recording of a
military hearing said on
Sunday.

The lawyer said he
was told that Gen

Sanchez and other sen-
ior military officials
were aware what was
taking place in the
prison, he was quoted
as saying. The lawyer,
Captain Robert Shuck,
also said a sergeant at
the prison was pre-
pared to testify that in-
telligence officers told
him the abuse of de-
tainees was “the right

thing to do”’.
He said the company
commander, Captain

Donald Reese, was pre-
pared to testify in ex-
change for immunity, the
Washington Post report-
ed. Shuck is defending

staff Sgt Ivan ‘Chip’

THE TIMU S

abuse case.

Frederick of the 372nd military police com-
pany, who is facing court martial in the

No clear evidence has emerged so far
proving that high-level officers condoned or
promoted the abusive practices. Officers at

the prison

Immunity for
coalition troops

London: American and British
troops will continue to enjoy im-
munity from prosecution in Iraq
even after the country’s sover-
eignty is handed back to its people
on June 30, a report has said.

Coalition troops will be protect-
ed against any legal action despite
widespread allegations of torture
and abuse of Iragi prisoners by
the occupying forces, the Observ-
er said on Sunday, citing unnamed
military sources. The concession
was agreed due to fears that the le-
gal situation in [raq could become
complicated following the han-
dover of sovereignty, according to
the report. agencies

CTINDIA

have blamed
the abuse on a
handful of
rogue, low-lev-
el military po-
lice officers
from the 372nd
company of
US army re-
servists.

Meanwhile,
a defense de-
partment
spokesman
warned that
statements by
defense
lawyers or
their clients
should be
Lofea] treated with
& “appropriate
» caution”. At
the April 2 hearing,
Shuck also said Capt
Reese would testify that
Capt Carolyn Wood, who
supervised the military
intelligence operation at
Abu Ghraib, was “in-
volved in intensive in-
terrogations of de-
tainees, condoned some
of the activities and
stressed that what the
accused was doing was
standard procedure,”
the report said.

The hearing was held
at Camp Victory in
Baghdad. In the tran-
script, obtained by the
Post, Shuck said Capt
Reese was disturbed by
the military intelligence
techniques. Shuck said
the abusive tactics de-
ployed in the prison
were not a secret. agencies
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‘New images amplify Iraq prison

(Left) A US soldier tries to restrain a dog from a frightened Iraqi detainee at the Abu Ghraib prison near Baghdad while a hooded pr1s01)ner is handeuffed in an awkward position atop two boxes, The

SCOTT HIGHAM
AND JOE STEPHENS

Washington, May 21: Previous-
1y secret sworn statements by de-
tainees at the Abu Ghraib prison
in Iraq describe in raw detail
abuse that goes well beyond what
has been made publi¢, adding al-
legations of prisoners being rid-
den like animals, sexually fon-
dled by female soldiers and
forced to retrieve their food from
toilets.

The fresh allegations of
prison abuse are contained in
statements taken from 13 de-
tainees shortly after a soldier re-
ported the incidents to military
investigators in mid-January.
The detainees said they were
savagely beaten and repeatedly
humiliated sexually by Ameri-
can soldiers working on the
night shift at Tier 1A in Abu
Ghraib during the holy month of
Ramazan, according to copies of
the statements obtained by The
Washington Post.

The statements provide the
most detailed picture yet of what
took place on the cellblock. Some
of the detainees described being

abused as punishment or disci-
pline after they were caught
fighting or with a prohibited
item. Some said they were
pressed to denounce Islam or
were force-fed pork and liquor.

Many provided graphic de-
tails of how they were sexually
humiliated and assaulted,
threatened with rape, and forced
to masturbate.

“They forced us to walk like
dogs on our hands and knees,”
said Hiadar Sabar Abed Miktub
al-Aboodi, detainee number
13077. “We had to bark like a dog,
and if we didn’t do that they
started hitting us hard on our
face and chest with no mercy.
After that, they took us to our
cells, took the mattresses out and
dropped water on the floor and
they made us sleep on our stom-
achs on the floor with the bagson
our head and they took pictures
of everything.”

The prisoners also provided
accounts of how some of the
now-famous photographs were
staged, including the pyramid of
hooded, naked prisoners. Eight
of the detainees identified by
name one particular soldier at

detainee’s right ankle is chained to the door behind him. (AFP)

Detainees were
treated like dogs

the centre of the abuse investiga-
tion, Specialist Charles Graner, a
member of the 372nd Military
Police Company from Cresap-
town, Maryland. Five others de-
scribed abuse at the hands of a
soldier who matches Graner’s
description.

“They said we will make you
wish to die and it will not hap-
pen,” said Ameen Saeed Al-
Sheik, detainee number 151362.
“The stripped me naked. One of
them told me he would rape me.
He drew a picture of a woman to
my back and makes me stand in
shameful position holding my
buttocks.”

The disclosures come from a
new cache of documents, photo-
graphs and videos obtained by
The Post that are part of evi-
dence assembled by army inves-

tigators putting together crimi-
nal cases against soldiers at Abu
Ghraib. So far, seven MPs have
been charged with brutalising
detainees at the prison, and one
pleaded guilty on Wednesday.

The sworn statements, taken
in Baghdad between January 16
and January 21, span 65 pages.
Each statement begins with a
handwritten account in Arabic
that is signed by the detainee, fol-
lowed by a typewritten transla-
tion by US military contractors.
The shortest statement is a sin-
gle paragraph; the longest ex-
ceeds two pages.

While military investigators
interviewed the detainees sepa-
rately, many of them recalled the
same event or pattern of events
and procedures in Tier 1A — a
block reserved for prisoners who

; were thought to possess intelli-

j gence that could help thwart the

1 insurgency in Irag, find Saddam

) Hussein or locate weapons of
mass destruction.

Military intelligence officers

1 took over the cellblock last Octo-
: ber and were using military po-
] liceto help “set the conditions”
_for interrogations, according to
; an investigative report complied
- by Major General Antonio Tagu-
ba. Several MPs have since said
in statements and through their
" attorneys that they were rough-
. ing up detainees at the direction
of US military intelligence offi-
cers.

Most of the detainees said in
the statements that they were
stripped upon their arrival to
Tier 1A, forced to wear women’s
underwear, and repeatedly hu-
miliated in front of one another
and American soldiers. They
also described beatings and
threats of death and sexual as-
sault if they did not cooperate
with US interrogators.

Kasim Mehaddi Hilas, de-
tainee number 151108, told inves-
tigators that when he first ar-
rived at Abu Ghraib last year, he

was forced to strip, put on a hood
and wear rose-coloured panties
with flowers on them.

Hilas also said he witnessed
an army translator having sex
with a boy at the prison. He said
the boy was between 15 and 18-
years-old. Someone hung sheets
to block the view, but Hilas said
he heard the boy’s screams and
climbed a door to get a better
look. Hilas said he watched the
assault and told investigators
that it was documented by a fe-
male soldier taking pictures.

Hilas, like other detainees in-
terviewed by the military, said
he could not identify some of the
soldiers because they either cov-
ered their name patches or did
not wear uniforms. But he and
other detainees did know the
names of three, including
Graner and Sergeant Javal
Davis, both of whom have been
charged and now face court-mar-
tial. Some of the detainees de-
scribed a short female soldier
with dark hair and a blonde fe-
male soldier who took part in
some of the abuses.

LOS ANGELES TIMES-
WASHINGTON POST NEWS SERVICE

US pounds
Shia militia
targets in
Karbala

Baghdad, May 21 (Reuters):
Fresh images including graphic
video of American soldiers beat-
ing and humiliating Iraqis
rocked the US mission in Irag
again today, days before Presi-
dent George W. Bush lays out his
plan to hand back power to
Iraqis. .

US aircraft with devastating
firepower pounded Shia militia
in the holy city of Karbala,
killing an unknown number, in a
bid to crush insurgents whose
demands for Americans to go are
gaining support among Iraqis
frustrated with the occupation.

Marking a growing rift be-
tween Washington and its clos-
est Iraqi allies, the Irag govern-
ing council roundly condemned
the US authority that appointed
them for a raid by US troops and
Iraqi police on the offices of
council member Ahmad Chal-
abi.

Bush, who is campaigning
for re-election in November, will
spell out in a speech on Monday a
“clear strategy” for the process
under which Washington will
hand over power, with some limi-
tations, to what it hopes will be a
pro-American Iraqi government
on June 30. Elections are due in
the new year.

The US army said it was in-
vestigating accounts that an air
strike on a desert hamlet on
Wednesday killed not 40 or so for-
eign guerrillas, as US officers
say, but a wedding party.

Brigadier General Mark
Kimmitt, a military spokesman,.
said four to six women may have
died in the incident.

The top UN human rights of-
ficial, Bertand Ramcharan, con-
demned the attack, however,
whatever the reasons for it:

“The acting UN High Com-
missioner for Human Rights has
expressed shock over the deaths
of some 40 civilians at a wedding
party in Iraq near the Syrian
border,” his office said in a state-
ment.

“Even if there are security-
related concerns, there canbe no
licence to commit carnage.”

Despite pressure on his
Mehdi Army fighters in Karbala
that included the use of a devas-
tating AC-130 airborne gunship,
militant Shia cleric Mogtada al-
Sadr slipped from his. refuge
among the shrines of nearby
Najaf to deliver a defiant ser-
mon.

“Don't let my death end your
resistance. Continue and God
will give you victory,” Sadr told
worshippers at Kufa mosque, as
his fighters skirmished with
American soldiers nearby.

Among those killed during
hours of heavy fighting in Kar-
bala was an Iraqi working for
Arab television channel al

Jazeera. /
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~ _‘Some Abu Ghraib prisoners
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WASHINGTON, MAY 21. Some pris-
oners at Iraq’s Abu Ghraib pris-
on were ridden like animals,
fondled by female soldiers,
forced to curse their religion
and required to retrieve their
food from toilets, according to a
published report on Friday.

The Washington Post, in its
Friday editions, also published
new photographs and shots
from a video of the alleged
abuse and sexual humiliation of
Traq prisoners by U.S. soldiers.
The newspaper said the materi-
al, including secret sworn state-
ments from prisoners, came
from evidence being assembled
from investigations into possi-
ble criminal charges against
U.S. soldiers.

The photographs depict a
U.S. soldier apparently prepar-
ing to strike a shackled detenu,

: ahooded inmate collapsed with
his wrists handcuffed to the rail-
ing and a baton-wielding sol-

, dier appearing to order a naked

detenu covered in a brown sub-
stance to walk a straight line,
though his ankles are shackled.

The Post said it obtained
hundreds more pictures and
several digital videos of the
abuse.

In one photo, a cornered in-
mate is cowering as a soldier
tries to restrain a large black dog
with both hands. In another, a
soldier appears to be kneeling
on naked detenus.

In secret testimony to mili-
tary investigators in mid-Janu-
ary, detenus said they were
beaten and humiliated by
American soldiers working the
night shift at Tier 1A in Abu
Ghraib during the Muslim holy
month of Ramadan, according
to the Post.

It also said detenus told in-
vestigators they were forced to
denounce Islam or force-fed
pork or liquor, re
turbate in fro

ed with rape, apd
k on all theii hz;??ls

made to

idden like animals’

SHOCKING ABUSE: In this undated photo published by The Washington Post on Friday,
an Iraqi prisoner is cuffed at both wrists and has collapsed over railings at
the Abu Ghraib prison outside Baghdad. — AFP

and knees and bark like dogs.

“They said we will make you
wish to die and it will not hap-
pen,” the newspaper quoted
one detenu, identified as
Ameen Saeed Al-Sheik, as say-
ing.

Brig. Gen. Janis Karpinski,
who oversaw the prison, said on

Friday that the new photos were
shocking but reiterated that she
had seen no abuses of prisoners
during the time she oversaw the
facility.

She said she had limited ac-
cess to the cellblocks where the
abuses occurred because mili-
tary intelligence personnel

oversaw interrogation of pris-
oners and had panels installed
over the doors and windows.

“If anybody had briefed me
on those procedures and said
‘This is what we’re planning to
do,” I would have said, ‘Not in
one of my facilities,”” she told
CBS television. — AP

22 MAY 72nox



Permissible pain

law is unambiguous on this point. Every
human rights agreement bans torture.
The trouble is, none defines it clearly.

The 1984 Convention Against Torture, for
instance, bans the direct infliction of physical
pain. But it also states that torture “does not
include pain or suffering arising only from,
inherent in or incidental to lawful sanctions”.

What does that mean? It is wrong to inflict
pain, but it is okay to inflict it in the course of
“lawful sanctions”? At what point does pain
“inherent in lawful sanctions” shade into tor-
ture?
. As The Economist noted in January last

year, it is possible to argue that the “stress
involved in some physical restraints, as well
as bright lights, prolonged interrogations,
mild sleep deprivation and the withholding
of some creature comforts” are all permissi-
ble forms of pain.

Indeed, the European Court of Human
Rights said as much in 1978 in a case con-
cerning the British government’s treatment
of Irish Republican Army suspects. Making
them stand spread-eagled against a wall for
hours, hooding them, depriving them of
sleep, subjecting them to continuous loud
noise or keeping them on short rations was
not torture, the court ruled. It nevertheless
held that these practices were “inhuman and
degrading” and therefore contravened the
European Convention on Human Rights.

This suggests physical abuse must cause
extraordinary pain to qualify as torture, but
inflicting any pain is “inhuman and degrad-
ing”. By this logic, torture can be defined
narrowly, even as what is “inhuman” is
defined broadly.

Depending on emphasis, it is possible to
excuse a number of harsh practices on the
grounds that they do not quite constitute tor-
ture, or condemn a number of practices
accepted even in democracies on the
grounds that they are “inhuman and degrad-
ing”. Either way, there seems to be consider-
able room for hypocrisy, among both law
enforcement agencies out to break suspects
and their human rights critics.

Consider what has recently come to light

ICHAEL BLOOMBERG,
Mhe Mayor of New York,
nd its Governor, George
Pataki, will discover, over a break-
fast of cinnamon rolls and coffee at

lS torture always wrong? International

about US interrogation methods of terrorist
suspects. According to the New York Times
and the Washington Post, US authorities
approved the use of a number of “coercive”
interrogation methods after 11 September
2001. These included a technique known as

“water boarding”, “in which a prisoner is
strapped down, forcibly pushed under water
and made to believe he might drown”.

This and other “harsh” techniques did not
constitute torture and did not violate US
anti-torture laws, . officials were reported to
have said. The methods only “simulated tor-
ture”, they argued, and stopped short of
causing “serious injury”.

They couldn’t possibly have believed their
own argument, for they went to extraordi-
nary lengths to construct legal dodges for

themselves.

High-level Al-Qaida suspects, for exam-
ple, were transferred to the custody of coun-
tries known to practise torture. Officials
were advised by lawyers that if they were
contemplating procedures that might violate
US statutes prohibiting torture or the Ge-
neva Convention, “they will not be responsi-
ble if it can be argued that the detainees are
formally in the custody of another country.”

In other words, torture was fine so long as
it was outsourced, though it was the USA
that benefited from information gained from
this offshore “simulated torture”.

In retrospect, it is clear such dodges
helped establish a culture that led to Abu
Gharib. There is no evidence the Bush
administration authorised the humiliation of

We are the world

and torture

\CC g
At what point does pain ‘inherent in awful
sanctions’ become torture? JANADAS DEVAN

on coercive interrogation techniques

wv“”w\

Iraq1 prisoners, but a convmcmg case can be
made that a number of its decisions ~ from
denying Geneva Convention rights to so-
called “non-combatant enemies”, to secretly
approving “coercive” interrogation tech-
niques — did establish a culture of “anything
goes”. The breakdown of military discipline
at Abu Gharib was preceded by a breakdown
of legal discipline in Washington.

However, there’s another failing here -
one that preceded all the others, one that po-
litical correctness will hardly acknowledge —
and that is the hypocrisy of civilised societies.

Consider again that example of “simulated
torture”, the water-boarding technique. US
officials admit they used it on Khalid Sheikh
Mohammad, the mastermind behind 9/11.
When he was captured in Pakistan last year,
he was carrying a letter written by Osama bin
Laden to a family member. Unlike the Abu
Gharib prisoners 70 to 90 per cent of whom
were innocent of any crime, according to the
Red Cross ~ Khalid was in all probability.
guilty of horrendous crimes and possessed
useful information about Al-Qaida. What
moral logic would find water-boarding him
as outrageous as sexually humiliating the
Abu Gharib prisoners?

By calling both “inhuman and degrading”,
we protect the inhuman and degrade the in-
nocent. By making “torture”, nebulously de-
fined, illegal under any circumstance, we for-
ce law enforcement agencies to invent lying
euphemisms — “simulated torture”, “stress
and duress”, “coercive techniques”, “psycho-
logical pressure” - for their methods, some
of which obviously work. By holding fast to
the hypocrisy that civilised societies.never do
some things, we give up our right to examine
and police what they in fact do in extremis.

Abu Gharib was horrifying because it was
the gratuitous and random infliction of pain
and humiliation for no purpose other than
sadistic pleasure. How many people will
object if water-boarding a specific terror sus-
pect produces information that prevents .a
“dirty bomb” from exploding in downtown
Manhattan - or Singapore, for that matter?

— The Straits Times/Asia News Net%

fuelled a strong sensé of isolation.
Even after winning foreign wars,
US politicians have found it diffi-
cult to commit themselves to utopi-
an institutions of world govern-

the Bryant Park Grill, whether the
city has been put on the shortlist of
cities to host the 2012 Olympic
Games.

Nine cities are in the running
and the International Olympic Co-
mmittee’s executive board is ex-
pected to eliminate as many as five.

If their city’s bid succeeds then

.New Yorkers, still suffering deep
trauma from the terrorist attacks of
11 September 2001, believe it is the
least the world can do to try to help
restore their confidence.

But if the bid fails, Americans
will take it as a snub and ask them-
selves the question that has dogged
them ever since the attacks: Why
do they hate us?

Until the attack on the World
Trade Centre and the Pentagon,
the USA enjoyed more than two

enturies of defensive isolation,
slieving itself well beyond the
ach of foreign invaders. Since

:n the country has been obliged

-;accept that it is vulnerable to

tside attack.

Americans believe that Al-Qai-

s attack and the subsequent re-

tance of many of its old allies to

n the invasion of Iraq proves that

reigners hold a grudge against

em. Rather than trying to under-
and why so many have turned
eir back, they prefer to shelter
hind the cultural gulf that divides

'm from the rest of the world.

ixcept for the few descendants

of Indian tribes, Americans are a

nation of immigrants, yet they -

show little curiosity about the
countries they left behind. Last
Thursday, for example, the top in-
ternational story was that India had
unexpectedly thrown out its gov-
ernment and voted for the fourth
Nehru/Gandhi Prime Minister.

Although the USA is now home
to two million Indians, the news
went unreported by the rolling tele-
vision news stations. Those inter-
ested had to rely on the BBC’s
World Service.

Indifference to foreigners even
extends to the USAs huge Latino
population. Their arrival has been
so swift, and they are culturally so
self-sufficient, that their role as an
invisible underclass in big cities
such as New York and Los Angeles
is rarely acknowledged.

The film A Day Without Mexi-
cans, released recently in southern
California, attempts to shame Am-
ericans into paying more attention
to those who do the daily donkey
work. The film shows the mayhem
that would engulf Los Angeles if
Hispanics, who make up a third of
California’s population, 57 per cent
of its building workers, 58 per cent
of its cooks and 53 per cent of its
caretakers, were to vanish.

Mexicans are undervalued
because they are considered to be
foreign. As a result, few overseas
news stories from Mexico, Cangdda

/

Why has a country

of immigrants from

every nation of the
world turned its
back on the rest

of the planet?
NICHOLAS
WAPSHOTT seeks
an answer 1o
America’s isolation

or anywhere else reach US papers.

As far as British news is con-
cerned, there are two stories: an
insatiable appetite for royal scan-
dal - abbve all the question “Was
Diana, Princess of Wales mur-
dered?” - and a passing interest in
whether Tony Blair has been dam-
aged by supporting George Bush.

Even the events in Iraq, current-
ly home to 1,50,000 US troops, are
presented oddly, not as an occupa-
tion but as a story about how
Americans cope when things go
wrong abroad.

US reporters who rode shotgun
on the road to Baghdad show little

interest in the liberated Iraqis and
a great deal of concern about
whether Gls are being fed enough
Coca-Cola.

The daily and weekly US death
toll in Iraq is played big every night,
with sonorous music underscoring
the Pentagon’s list of casualties.
Very few news programmes Trou-
tinely attempt to estimate the num-
bers of Iraqi soldiers and civilians
killed or injured.

This lack of interest in ordinary
Iragis must have given the tortur-
ers of Abu Gharib confidence that,
s0 long as they kept mum, few back
home would concern themselves
with the ill treatment of prisoners.

The chilling words of General
William C Westmoreland at the
height of the Vietnam conflict ~
“the Vietnamese just don’t value
human life the way we do” — has
been recast for the Iragis.

Why has a country of immigrants
from every nation of the world
turned its back on the rest of the
planet? All those who arrived in
the USA, even toffs awarded land
by royal charter, were escaping
their roots. They turned their backs
on the old country and set their
clocks at Year Zero.

The thousands who escaped
pogroms and vendettas stayed sus-
picious and often hostile towards
those they left behind.

The American reluctance to,

look back over their shoulder has

ment.

Woodrow Wilson, often cited as
an inspiration by the Republican
neo-conservatives, dreamt of a
powerful League of Nations to pre-
vent a World War II. “We are par-
ticipants, whether we would or not,
in the life of the world,” he dec-
lared. Yet, his hopes were dashed
by isolationists who prevented the
USA joining the League, thereby
ensuring its demise.

While the United Nations was
largely an invention of Franklin
Roosevelt, established in San
Francisco and built in New York, if
has rarely been used by presidents,
who dismiss it as an interfering
talking shop.

Similar feats of outside meddhng
in US affairs partly explain the
Bush administration’s a la carte
view of the Geneva Conventions.

The sole international organisa-
tion Americans unequivocally ad-
mire is the Olympics, a contest
where sovereignty is never compro-
mised.

Once, as the philosopher Carl
von Clausewitz observed, diploma-
cy was war by other means. Now
that patient diplomacy has gone
out of fashion, sport has become
the war surrogate, which is another
reason why Americans will be dis-
appointed if they are not invited to
host the 2012 Games.

— The Times, London.
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By Sridhar Krishnaswami

WASHINGTON, MAY 16. In a devel-
opment that is bound to perk
up the debate here and overseas
on the gross abuses of Iraqi
prisoners especially as it related
to who in the Pentagon was in
the know of things, it is now be-
ing said the U.S. Defence Secre-
tary, Donald Rumsfeld, and one
of his top aides approved of the
tactics.

According to a forthcoming
article in The New Yorker, au-
thor Seymour Hersh says Mr.
Rumsfeld and the Under Secre-
tary of Defence for Intelligence,
Stephen Cambone, approved
tougher interrogation tech-
niques in Iraq in 2003 to get bet-
ter information from prisoners
against the backdrop of a grow-
ing and intensive insurgency
threat. Mr. Hersh makes the
point that the “special access
programme” was expanded to
allow authorities at Abu Ghraib
to engage in degrading and hu-

THE HINDU

miliating the prisoners “in an
effort to generate more intelli-
gence about the growing insur-
gency in Iraq.”

The original programme
started with growing frustra-
tions in Afghanistan in the
weeks after the start of Amer-
ican air operations. The plan
apparently authorised by Mr.
Rumsfeld with approval from
the National Security Adviser
Condoleezza Rice gave blanket
authorisation to kill or capture
and interrogate “high value”
targets in the war on terror. The
U.S. President, George Bush,
was informed of the plan.

American commandos car-
ried out the programme and
were conducting instant inter-
rogations at many of the CIA’s
detention centres around the
world with information gleaned
passed on to the Commanders
at the Pentagon. Mr. Hersh says
that last year Mr. Rumsfeld and
Mr. Cambone expanded the
scope of the programme and

VAR MELLY

Rumsfeld approved of
ortu re, gm/report ¥ %ﬁ;

brought its methods to Abu
Ghraib.

Mr. Rumsfeld has apologised |

for what has taken place in Abu
Ghraib saying lower level offi-
cials were involved and without
the knowledge or approval of
such tactics from senior military
commanders. The essence of
what Mr. Hersh is saying could
mean that Mr. Rumsfeld is try-
ing to shift the blame to lower
level military officers. Seven sol-
diers are facing military charges
related to the prisoner abuse
but much of the focus has been
on whether the soldiers were
acting on their own or on in-
structions from senior military
officials.

The Pentagon'’s chief spokes-
man, Lawrence Di Rita, has
called the claims of Mr. Hersh
“outlandish, conspitorial and
filled with error and anonymous
conjecture” and has denied that
Mr. Cambone was in any way
involved in directing any covert
programme .




“Red Cross warned of
abue 14 moj hs ago

Saddam in lraqi
hands by July

KUWAIT CITY, May 11. —
The head of Iraq’s war-crimes
| tribunaf said today that the U-
~ SA has pledged to hand over
Saddam Hussein and about
100 other suspects to Iragi
authorities before 1 July, wh-
en lrag assumes sovereignty
from its US-led occupiers.

Mr Salem Chalabi said, tri-
als would begin early next ye-
ar, and that judges would re-
ceive “files” on the suspects
at the end of this year. “We
will put 100 peopie ... includ-
ing Saddam Hussein, on tr-
ial,” he said. The suspects, he
added, “will be delivered to us
by the coalition before the tra-
nsfer of power."Tariq Aziz, S-
addam’s former Deputy Prime
Minister, also will be handed
over, he said. — AP

An Iragi boy stares at a British soldier patrolling the southern city of P .
Amara in Iraq, on Tuesday. — AFP fggitcﬁ hgls)i::é :?(kgtsly cth

Baghdad. The frequent co- raib was “standard operat-
mplaints, made to military ing procedure”. The report
officials in Iraq, included lists at least five official co-
WASHINGTON, May 11. details of beatings and hu- mplaints made after March
~— The Red Cross issued  miliation, some of which re- 2003 about ili-treating pris-
repeated and detailed com-  sulted in death. The report  oners in Iraq, and talks of
plaints to the US officials says despite warnings, oral complaints lodged with
about the widespread abu- about Abu Ghraib and oth-  Coalition Forces in 2003.
se of Iraqi prisoners more er jails, the abuse was so pe- A video posted today on
than 14 months ago, but - rsistent that it “might be co-  an Islamic ultra website ap-
most were ignored, accord-  nsidered as a practice toler-  peared to show an Al-Qaid-
ing to the leaked report. ated by Coalition Forces”:  a-affiliated group beheadi-
As long ago as last Octo- The release cites several ng a US contractor in Iraq,
ber the Red Cross complai- unnamed military Intelli- saying the death was reve-
ned about interrogations at = gence officials who con- nge for the treatment of Ir-
the Abu Ghraib prison in firmed to the Red Cross agi prisoners by US forces.

THE STATESMAN 12 mpy /
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By Siddharth Varadarajan/TNN

New Delhi: President George W Bush de-
clared on Wednesday that the evidence of tor-
ture at the Abu Ghraib prison in US-occupied

the America that I know”. The reality, g
say US-based human rights groups and
legal scholars, is that the Bush admin-
istration’s ‘war on terror’ has spawned
a set of aggressive detention and inter-
rogation practices that have broken
down the time-honoured taboo against
torture and exposed prisoners to the
depredations of interrogators and §
guards who know the usual rules no |
longer apply.

From the notorious black hole of
Guantanamo to the numerous deten-
tion centres run offshore by the CIA so
as to exclude the oversight of US
courts, it is routine for prisoners to be ¥
humiliated or subjected to physical
abuse and violence. “Many of the de-
tainees at Guantanamo Bay and the US
mainland have also been victims of tor-
ture and other cruel, inhuman or de-
grading treatment by the US government”,
says Marjorie Cohn, professor of internation-
al law at the Thomas Jefferson School of Law
in San Diego.

One of cornerstones of the Bush adminis-
tration’s new approach towards suspects is the
policy of “rendition”, where the US outsources
the job of interrogating individuals believed to
have terrorist links to countries wheWe

Iraq is “abhorrent” and “does not represent

L e

is routine—like Syria, Egypt or Morocco. “We
don’t kick the %&@# out of them”, an un-
named US official told the ‘Washington Post’ in
December 2002. “We send them to other coun-
tries so they can kick the %$@# out of them”.

Asked what exactly was meant by “opera-

One of several new picture
published in The Washmgton Post on Thursday

tional flexibility” in the interrogation of ter-
rorist suspects, J Cofer Black, then head of
the CIA Counterrorist Center, told a Senate
intelligence committee in 2002: “This is a
very highly classified area but I have to say
that all you need to know: There was a before
9/11, and there was an after 9/11. After 9/11
the gloves come off”. Black is now the Bush
administration’s ambassador-at-large on

violence !

‘Iraq torture routine, say experts

Post-9/11, US *Ouisoureed

gainsi Captives

counter-terrorism.

In Iraq, the general remit to use force while
interrogating anti-American captives has fused
with the violent logic of military occupation to
produce a deadly cocktail of humiliating
prison rituals, sexual sadism and torture. Far
3 from being aberrations, the US soldiers
| shown smiling next to their stripped
trophies are the logical product of the
“gloves” coming off.

A review of the changing US policy
towards torture and other forms of un-
lawful interrogation by the Center for
Cooperative Research has produced
literally scores of documented exam-
ples of violence against US-held pris-
oners—in Iraq, Afghanistan, Guan-
tanamo—as well as against those the

US ‘rendered’ over to its allies.

4 One of the most notorious case of

US-sponsored torture to have emerged
yet is that of Maher Arar, a Syrian-
g Canadian dual national who was tak-
en off a plane at JFK airport in New
York in September 2002, questioned
for a few days, and then handed over to
Syria for the full treatment. After 10
months of brutal torture, he was eventually
released. Today, he is reportedly considering
suing the US for $400 million in damages.

The internal US army report into the Abu
Ghraib abuses authored by Maj Gen Antonio
Taguba makes it clear that much of the tor-
ture was linked to interrogations and was
therefore the product of an official writ
rather than individual perversity.

THE TIMES OF INDIA

MAY 2002
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Ne Delhi: OQutraged at the Gujarat
government’s plea for a review of its
judgment transferring the Best Bak-
ery murder case trial to Maharash-
tra, the supreme court on Thursday
termed it as “arrogance on the part
of the state”.

Reserving its order on the main-
tainability of the state government’s
plea seeking a review of its judgment
which had also allowed reinvestiga-
tion in the cases in which all the ac-
cused who had killed 21 persons in
Vadodara were acquitted, a bench of
Justices Doraiswamy Raju and Arijit
Pasayat asked state’s counsel Mukul
Rohtagi as to who has filed the affi-
davit with its application.

The bench took a serious view of
the state’s averment that the court did
not give it proper opportunity. The
bench wanted to know whether the of-
ficial concerned was present during
the hearing of the Best Bakery case

\/

ey witness Zahira
Shaikh’s appeal.

Giving anew di-
mension to the
criminal justice
system, the bench
had on April 12
compared the Gu-
jarat government
officials to “mod-
ern day Neros”
who looked the other way during the
trial of the case in which innocent
people were burnt to death.

On Thursday, the bench said, “We
never tried to identify the persons. It
is after the judgment that they are
trying to identify themselves with
the act. This is a case of arrogance
on the part of the state.”

When Rohtagi apologised for
“hurting the sentiments” of the
court, the bench said: “If at all you
have hurt something, it is this insti-
tution and the profession.”

Warning the Gujarat government

Modi govt again

that it cannot “browbeat the
supreme court like this”, the benct
said, “If this happens to the supreme
court, we shudder to think what will
happen to the high court or the sub-
ordinate courts. You are giving us an
impression that every judgment we
write, we should take you into confi-
dence before we pronounce it.”

Rohtagi continued to argue that
the court did not have “suo motu”
power to transfer the case outside
the state as this could only be done
under provisions of Section 406 of
the Criminal Procedure Code.

The state has sought expunge-
ment of certain observations made
by the bench in its April 12 judg-
ment, which accused’s counsel KT S
Tulsi said had been passed without
providing the safeguards therein.
Tulsi also said that the apex court
had violated the principle of natural
justice as no opportunity was given
to the accused before their trial was
transferred to Maharashtra.

THE TIVES OF INDIA
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Press Trust of India .
New York, May 3

AS DETAILS surface about
the alleged abuse of Iraqi
detainees by US forces, an
American army general,
who oversaw guards at the
detention facilities in the
war-ravaged country has
said she warned her supe-
riors right from the begin-
ning about the ill-treat-
ment of Iragi prisoners.

The trouble was, she did-
n’t have enough troops or
resources to do the job
right, and the men at the top
ignored her complaints,
Brigadier General Janis
Karpinski told a weekly.

“They just wanted it to go
away,” she told Newsweek.
In the end, several of her
soldiers apparently went
out of control. The CBS
News show 60 Minutes II re-
leased snapshots last week
of grinning guards at Abu
Ghraib prison forcing
naked prisoners to pose in
degrading positions.

“There’s no excuse for
what these people did,” said
Karpinski. “They’re just
bad people. But the guys in-
volved in this were new to
Abu Ghraib, It got way out
of hand.”

Karpinski said the scan-
dal was just waiting to hap-
pen. “The entire detainee
system ... is broken,” she
told the news magazine.

The US army has prom-
ised to punish the perpetra-
tors. US Joint Chief of Staff
Richard Myers said on Sun-
day the American army in-
telligence was looking into
allegations that intelligence
personnel may have encour-
aged, or pressurised, sol-
diers to abuse prisoners to
help with interrogations.

Practically everyone in-
volved in the Abu Ghraib
investigation, Newsweek
said, insists that what hap-
pened there was an aberra-
tion, the work of what coali-
tion spokesman Brig. Gen.
Mark Kimmitt calls “a very
small minority of the hun-
dreds and hundreds of
guards”.

Nevertheless, the maga-
zine pointed out that
Amnesty International re-

ported as early as last July .
_that former. detainees in.

Iraq said they suffered beat-

re despite warnings

A US soldier from the 2nd Armed Cavah;y Regiment takes aim as another looks out for insurgents in Najaf on Monday.

Six US officers reprimanded

ings, prolonged sleep depri-
vation or deafening noise
while in US custody.

Others have told similar
stories to Newsweek. Akeel
Hassan, 31, was detained
last June and later moved to
Abu Ghraib, where crimi-
nals freely walked from cell
to cell, threatening other in-
mates, he told the maga-
zine. One day a gang from
Nasiriya tried to rape a de-
tainee, and a fight erupted.
US guards punished them
by making them sit naked,
motionless, for six hours.

When Hassan, wracked
with diarrhea, tried to re-
move the sack covering his
face, “a female soldier grab-
bed my head and smashed it
against a wall”. Detainees
rioted in December to
protest prison conditions.
Hassan says, “The Ameri-
cans opened fire on us. One
person was shot dead.”

Hassan was freed on
April 7-without ever being
questioned. The pattern of
abuse, the magazine said,
goes beyond Iraq.

A recent report by Hu-
man Rights Watch de-
scribed similar treatment of

prisoners at Baghram. and
.other US-run.detention cen-

tres in Afghanistan.

Agencies
Baghdad, May 3

SIX US army officers have
received the highest letter
of reprimand over the
prison scandal in Irag,
clearing the way for pro-
ceedings to throw them out
of the military, a coalition
official said on condition of
anonymity.

The six were slapped
with the General Office
Memorandum Repriman-
dum (GOMR), an effective
career killer, which blocks
any promotion and could
see them expelled if the mil-
itary decides to take further
action, the official said. The
US official refused to re-
lease the names or ranks of
those punished but said a
seventh person received a ”
letter of admonishment”, a
punishment one grade be-
low the GOMR.

All seven are now ap-
pealing the rulings.

... .The officers, whosg.rep-.
rimands were issued-in the :i:the lesserreprimand. .. ...
‘last month during one of

three investigations into
the abuse of detainees at
Abu Ghraib prison, in-
clude Brigadier General
Janis Karpinski, who over-
saw the prison system in
Iraq. The official refused to
say if Karpinski, a reserve

-officer, raceived a GOMR ox-

The investigation kicked

off last January when a sol-
dier stepped forward with
lurid tales of abuse by
prison guards at Abu Ghr-
aib, once the most dreaded
prisons under Saddam Hus-
sein. Besides, six US prison
guards have been charged
with criminal conduct for
abusing detainees at Abu
Ghraib and four more
guards are still under inves-
tigation.

A third inquiry has also
been opened into interroga-
tion procedures at Abu
Ghraib that could lead to
criminal indictment or ad-
ministrative punishment of
intelligence officers, both
military and CIA, and civil-
ian contractors involved in
questioning detainees.

The six senior commis-
sioned and non-commis-
sioned officers at the Abu
Ghraib prison had under-
gone an administrative in-
vestigation ordered by

. Lieutenant General Ricar-

de-Sanchez, the command-
er of+&JS forces in Iragq, re-
ports Xinhua.




- Criminal ahuses, says

- Americ

magazine
\A AR

By Sridhar Krishnaswami}((Q top Pentagon intelgence offi-

WASHINGTON, MAY 2. Even as the
outrage over the treatment of
Iraqi prisoners by American sol-
diers has hardly subsided, the
New Yorker magazine is coming
out with a story on Monday say-
ing the prisoners faced numer-
ous “sadistic, blatant and
wanton” criminal abuses that
"included beatings and sodomy.

“The New Yorker Magazine,
according to a report, has ob-
tained an internal U.S. military
report that gets into the alleged
abuses at the Abu Ghraib prison
near Baghdad. The report had
been authorised by Lt. Gen. Ri-
cardo Sanchez, the top Penta-
gon brass in Iraq, and
completed in February.

The U.S. Army report has list-
ed various gruesome abuses .

The report was written by
Maj. Gen. Antonio Taguba and
is ‘said to include some “de-
tailed witness statements”
along with discovery of “ex-
tremely graphic photographic
evidence.”

The Pentagon has not offi-
cially commented on the piece
other than saying the Depart-
ment takes “all reports of detai-
neé abuse seriously and all
allegations are thoroughly
investigated.”

The Washington Post has said
in its Sunday editions the pris-
oner abuse probe is being wid-
ened. According to this report, a

cer is heading the probe after
allegations have surfaced that
military guards abused dete-
nus on instructions from mil-
itary intelligence operatives.

A soldier who has been ac-
cused of abusing prisoners at
Abu Ghraib facility had writ-
ten to his family last Decem-
ber that military intelligence
officers had encouraged the
mistreatment.

Staff Sgt. Ivan ‘Chip’ Fre-
drick had writteh home that
he had questioned some ot
these steps “...and the answer
I got was: This is how military
intelligence wants it done.”

The army Reserve Com-
mander was in charge of the
prison has said that it was the
Military Intelligence, not the
Military Police, that dictatec
the treatment of prisoners a’
Abu Ghraib.

“The prison and that partic
ular cell block where the
events took place were unde:
the control of the MI com
mand,” Brigadier General Jan:
is Karpinski has told the papet
over phone from her home in
Hilton Head, South Carolina.

The CIA has been quoted in
The Post as saying itsInspector
General is working with the
Pentagon to see if the CIA is
involved in the abuses.

A spokesman has said that
the agency is opposed to
abusing prisoners in Iraq.
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~«Neglected jails, ]
LY Will Rights Panel be taken seriously?

hat jails in West Bengal are in miserable shape-is
established fact. The damaging revelations in annual r

ports of the West Bengal Human Rights Commission do no
come as a surprise. The state holds the dubious record of be-
ing one of the worst offenders in the matter of custody
deaths about which concern has again been expressed. What
goes unsaid is that the victims in-these cases come mostly |
from poorer classes whose cause Marxists claim to defend
the most. Incidents of torture arise out of excesses indulged
in out of vengeance or sheer incompetence. The fact that
Commission still speaks of jails being unable to provide ba-
sic medical aid and staff being hand in glove with criminals
serving life-terms to produce an atmosphere of terror within
the jail premises and all kinds of irregularities taking place
within what are protected zones shows that nothing has
-changed. Escape from the Dum Dum Central Jail last year
was proof of the rot that has set in, the vested interests that
have developed and the rank indiscipline to which there is
yet no answer. Dum Dum is particularly infected but the
Commission which prepared the report on the basis of a
series of inspections reveals that the situation is pretty much
the same elsewhere.

It makes no sense for the Commission to go through the
ritual of preparing annual reports if the state government
has no intention of acting on them. The report is to be tabled
in the assembly and the least the public can expect is a state-
ment by the minister on why the jails have come to such a

- pass. Obviously malpractices compiled by the Commission
amount to a massive burden of guilt in which primary
culprits are protected by the Left-backed jail unions. It may
be far-fetched to talk of summary reforms. It will be good
enough if the government, for the sake of public safety, is
seen to take the report seriously — and decides to act.
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US court hears case of
Guantanamo mmatgw,

CHARLIE SAVAGE

WASHINGTON, APRIL 21 qg 3

GUANTANAMO BayNaval Base
isnot a “no-law zone” where US Presi-
dent George W, Bush can hold accused
terroristswithout trial forever, a lawyer
for the detainees argued before the US
Supreme Court on Tuesday.

The counsel argued that a doctrine
enshrined in US law in 1789 allows
judges toreview the President’s reasons
for imprisoning each of some 650 pris-
onersheld there.

But because the base is technically
on Cuban soil and the detainees are not
US citizens, federal courts have no ju-
risdiction to hear such cases, Solicitor
General Theodore Olson countered.

He urged the court not to interfere
with a crucial wartime tool of the Com-
mander-in-Chief: the power to detain
people captured on the battiefield.

“The United States is at war,” Ol-
.son declared, raising the stakes at the
beginning of his 30-minute statement.

Tuesday’s hearing — the most im-
portant test till date of the limits on
Bush’spower to wage war on terrorism

— played out before a packed court- -

room. Olson faced sceptical questions
fromsix of the nine justices over the ad-
ministration’s position that courts can

L ve no role in overseeing the offshore

rison where alleged Al Qaeda and
iban have been held for twoyears. ;-
While the Guantanamo Bay cases
ill turn on relatively narrow ques- .
tions of US law, they mean much
more for the rest of the world —
whether the only superpower, that
has embarked on a war against ter: }
rorists who may be found in any-
country, will decide it can imprison
non-citizens without a hearing. ‘

Correspondents from Europe and
Asia joined the regular Supreme
Court press corps to cover the argn-
ments, which are being watched in-
tensely in the roughly 40 cougtries
that have citizens imprisoned at
Guantanamo Bay:

The Bush administration calls the
Guantanamo detainees “enemy com-
batants” and asserts that theybroke the
laws of war, so they are not entitled to
Prisoner of War status.

Human rights groups have ' criti-
cised that policy, saying that under the
Geneva Conventions, each detainee is
entitled to a hearing, which none has

- gotten. Next week, the court will take

up the case of US citizens who have

been held as “enemy combatants” in

the US, raising a different set of legal

questions. —NYT
Vi
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THE SUPRE OURT judgment ordering fresh

investigation and trial in the Best Bakery case
and shifting the trial to Maharashtra is the finest
example of the apex court’s restatement of the
importance of citizenship, human rights, the
rule of law, the sanctity of the criminal justice
system, and the role and responsibility of the
executive. The Best Bakery case, where the lower
courts and the Gujarat High Court acquitted 21
persons accused of killing 14, including two
small children, in the genocidal ‘riots’ that fol-
lowed the Godhra carnage, has come to repre-
sent for all of civilised India what Justices
Doraiswamy Raju and Arijit Pasayat character-
ised as the “travesty of truth and a fraud on the
legal process.” In an unprecedented move, the
Supreme Court also ordered the Gujarat Gov-
ernment to consult the victims and witnesses
before appointing a public prosecutor. This
ought to be viewed as the severest indictment of
the insolence of the Narendra Modi regime in
dispensing justice to the victims of the 2002 car-
nage. As significant is the Court’s criticism and
expunction of the remarks made by the Gujarat
High Court against social activist Teesta Setal-
vad and the National Human Rights Commis-
sion. The trial court fared even worse: it stood as
a “silent spectator, mute to the manipulations
and preferred to be indifferent to sacrilege being
committed to justice.” The re-trial ordered
could mark the beginning of a determined effort
by the highest court in the land to insulate the
judicial process from political interference. It
could also turn out to be a new benchmark for
trial of criminal cases against members of the
ruling establishment, where there is no inde-
pendent :investigation or prosecution and the
rule of law is subverted.

Despite the damning judgment, political reac-
tions from the ruling camp have been predict-

d
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ERE INDIA DOES NOT SHINE

able. While Law Minister Arun Jaitley does not
perceive the judgment as a comment on either
Chief Minister Modi or the Gujarat Government,
Finance Minister Jaswant Singh views it as an
indictment of the Gujarat Government but not of
the BJP. This insouciance comes in the face of
the characterisation of the State administration
by the judges as “modern day Neros” — choos-
ing to look the other way while women and chil
dren were being burmt with a premeditated
purpose and systematically targeted. Given the
fact that the BJP’s top leadership has recently
sought to relegate the post-Godhra violence to
the category of the “unfortunate,” it is unlikely
that the Supreme Court’s indictment will pro-
duce any real expression of remorse or
contrition.

While the Supreme Court’s judgment in the
Best Bakery case exemplifies the restoration of
the primacy of citizens’ rights against the indif-
ference and arbitrariness of state apparatuses,
justice still waits to be done on an extensive scale
in Gujarat. Consider these statistics of the post-
Godhra riots: Naroda Patiya — 91-200 killed,
women raped; Chamanpura, Guiberg Society -—
40-65 killed, including ex-M.P. Ehsan Jaffrey;
Odh Village — 29 burnt alive in one incident;
Radhikpur Village — 20 known dead, several
women raped and killed; Fatehpura — women
raped and forced to walk naked to the police
station; Sardarpura Village — 33 dead, 29 in one
house; Anjanwa Village — 11 known dead, wom-
en and children thrown into a well; and finally
Geetaben, whose only crime was to have tried to
save a Muslim. These are just a few examples. As
long as justice is not done in all such cases, the
events of February-March 2002 in Mahatma
Gandhi’s home State will weigh on the con-
science of every responsible Indian citizen. Until
then, there is no question of India shining.
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Stalkers hound bakery retrial spearhead

OUR BUREAU w

Ahmedabad/Mumbai, April
12: Within hours of the Supreme
Court ruling for retrial in the
Best Bakery case, there was high
drama at a Jesuit institution in
Memnagar, where activist
Teesta Setalvad — whose organi-
sation was the driving force be-
hind the retrial demand -— was
present for a meeting.

Two men, moving around the
meeting venue suspiciously, ap-
proached Father Cedric Prakash
at Prashant, the Jesuit-run insti-
tution, around 12.30 pm. They
told him they wanted to meet
Teesta. “Luckily, Teesta’s col-
league Rais Khan Pathan identi-
fied them as Atul Vaidya and
Bharat Teli, two accused in an-
other riot case (at Gulbarg Soci-
ety) and we alerted the police,”
Father Cedric said.

A first information report
was immediately filed with the
Satellite police, stating that the

two men, along with 15 more,-

had snooped into the meeting
venue separately and were prob-
ably there to create trouble and
harm Teesta and fellow activists
of the NGO, Citizens for Justice
and Peace.

When Father Cedric asked
the duo why they wanted to meet
the social activist, they said they
wanted to “ask her why she was
so dead against Hindus and was
maligning the state of Gujarat”,
the Jesuit priest added.

Teesta, who was not given the
usual security during her visit to
Gujarat, spoke to director-gener-
al of police A. K. Bhargav. Later,
a batch of policemen arrived on
the spot, but the men lingered till
the cops came. They left, but not
before threatening the priest
that they would “see him later”.

Speaking later on the
Supreme Court judgment for the
bakery case retrial in Maharash-

#Retrial of the casé in-a court under Bombay

WHAT THE COURT SAID

High Court
sNew public prosecutor to be appointed

by Maharashtra government in consultation

with-victims and withessss

eReinvestigation under the supervision of the

Gujarat director-generat of police
‘-eRetrial on a day-to-day basis
i #Both Gujarat and Maharashtra to prowde
protection tovictims and witnesses .
#Gujarat government to immediately tran,

Zahira Sheikh

all trial court records to Bombay High Court

Toesta Selalvad

sThe government, like modern-day Neros, was looking elsewhere when Best Bakery,
innocent children and helpless women were burning, and was probably dehberatzng how
the perpetrators of the crime can be protected

#The-justice delivery system was taken for a ride and allowed to be abused, mrsnsed

and mutilated

#The public prosecutor acted more like counsel for accused v '
#The high-court appears to have miserably failed to maintain required ;uﬁictai baiam:e
(referring to comments made against activist Teesta Setalvad and the NHRCY

tra, Teesta said she was “very
happy and satisfied”.

“This is the rarest of rare oc-
casions when a riot case has
been transferred outside the
state. It is a moral victory for us
as the apex court has set aside
the Gujarat High Court stric-
tures against activists, including
me.” Terming the judgment
“historic”, Teesta said it has
given her organisation “tremen-
dous hope”.

She said she was now hopeful
that the apex court may decide in
favour of transferring 11 other
Gujarat riot cases for which the
Citizens for Justice and Peace
has filed petitions.

Activist Javed Anand, a
member of Teesta’s NGO, said
the judgment could set a prece-

dent in the other riot cases. The
Supreme Court hearing on the
cases, including those involving
the riots at Gulbarg Society and
Naroda-Patia, is on April 21.

Briefing reporters on the
judgment, Teesta said the ruling
was apparently a long one.
“From what I have learnt from
our lawyers in Delhi, it is a
speaking judgment, powerfully
worded on the state of affairs in
Gujarat.”

She, however, declined to go
into the judgment details, saying
she was yet to see a copy of it.
“We have to wait to see how the
transfer of cases takes effect. We
had sought the transfer under
provisions 173 (8) of the CrPC.
Now, possibly, it should restart
from scratch with the SC issuing

a proviso to the DGP of Mahara-
shtra to reinvestigate the case.”

New public prosecutors
would have to be appointed and
the victims would have a watch-
ing advocate during the retrial,
she said.

The activist emphasised it
would be seen to that the Gujarat
government bore the costs for
witnesses if they had to travel
out of Gujarat to depose. But she
parried queries on what effect
the judgment might have on the
Lok Sabha elections in Gujarat
on April 20. “All I can say is there
are some Hindus who would like
to see justice being done to the
victims of riots.”

Asked if chief minister
Narendra Modi should step
down, Teesta said her stand on

Modi was clear and she would
not like to repeat it. “But legally
speaking, we hope this judgment
would be a trend-setter so far as
the Gujarat riot cases go,” she
added.

In Mumbai, poet and film
lyricist Javed Akhtar, who had
also pressed for aretrial, said the
ruling gave more strength to his
“faith that justice and secular-
ism can still be availed of in this
country”.

“We salute the Supreme
Court,” he said.

Advertising guru Alyque
Padamsee, who, too, was part of
the NGO’s initiative like Akhtar,
said: “It means that those with
parochial, communal tendencies
would have to think twice before
embarking on a route,” he said.

Congress guns for Modi scalp

OURSPECIAL
CORRESPONDENT

ress today renewed its demand

or the resignation of Gujarat
chief minister Narendra Modi
following the Supreme Court’s
indictment of the state adminis-
tration for failing to provide jus-
tice to victims of the Best Bak-
ery violence.

“Narendra Modi must resign
after the court indictment. This
is a clear indictment of the ideol-
ogy behind the massacre,” Con-
gress spokesperson Kapil Sibal
told a news conference.

Fourteen people had been
killed when a mob set fire to the

?ew Delhi, April 12: The Con-

bakery in Vadodara during the
post-Godhra riots.

“We salute the Supreme Co-
urt judgment,” said Sibal, who
represented key witness in the
case, Zahira Sheikh, in court.

The Congress along with oth-
er Opposition parties had been
pressing for Modi’s resignation
following largescale killings of
Muslims in Gujarat and the refu-
sal of the state administration to
ensure justice for the victims.
The ruling BJP, however, had dis-
missed the demand.

Sibal today reminded the
Prime Minister that he had
“once asked Modi to do his duty
by performing rajdharma. Now
he must see that Modi turned

himself in before (the) law after
such severe reprimand by the
Supreme Court”.

“If Modi does not resign, the
Prime Minister must dismiss
him,” he said, adding that the
Supreme Court ordegdhas made
it clear that there is “xg.justice”
in Gujarat for the minority com-
munity even today.

Union law minister Arun Jai-
tley, however, kept up his govern-
ment’s defence of Modi, saying
the verdict has nothing to do
with his government. The Con-
gress is “forever demanding res-
ignations”, he added.

The Congress made it clear
that it would use today’s judg-
ment to corner not only Modi but
also his patrons in the BJP and
the NDA government. “If any
BJP leader shares a podium with
Modi, it means the person en-
dorses the chief minister’s ideol-
ogy instead of honouring the
court judgment,” Sibal said.

L.K. Advani and Modi had re-

cently addressed joint rallies in
Ahmedabad during the deputy
Prime Minister’s Bharat Uday
yatra, where the chief minister
launched into vitriolic personal
attacks on Congress president
Sonia Gandhi and son Rahul.
The Congress had criticised Ad-
vani for keeping mum and
shielding Modi.

“If Modi does not resign even
now, it means that he wants to
carry on with propagating his
ideology regardless of the fact
that the court has ordered the
Best Bakery case to be shifted to
Maharashtra so that the victims
can get justice,” said Sibal.

Modi declined comment on
the ruling, while Union finance
minister Jaswant Singh’'s re-
sponse was guarded. He said the
court had made a comment on
the Gujarat government and not
on the BJP and expressed hope
that the state government would
take the right decision after con-
sulting legal experts.

Modi: In the line of fire

/Valled today’s Supreme Court

Justice
taken for
aride:
Court

R. VENKATARAMAN

New Delhi, April 12: The Sup-
reme Court took to task the inve-
stigation and prosecution of the
Best Bakery case in the retrial
order it passed today and regret-
ted the riot-related massacre.

“If one even cursorily,
glances through the records of:
the case, one gets a feeling thafg
the justice delivery syste
was being taken for aride and li
erally allowed to be abused, mi
used and mutilated by su
terfuge,” the bench of Justice
Doraiswamy Raju and Arij
Passayat said.

Picking out Gujarat High'-
Court for specific disapproval; .
the bench said: “The court, in_-
turn, appeared to be a silent:
spectator, mute to the manipulas;
tions, and preferred to be indi
ferent to sacrilege being commi
ted to justice.”

“Courts have to take a parti
ipatory role in a trial. They ar
not expected to be tape recorde
to record whatever is being sta
ed by the witnesses.”

Upbraiding the high court fo
“hurriedly” dismissing an aps
peal against the trial court’s ac- ™
quittal order; the bench said “the
course adopted was not permis-
sible”. The high court had said it
would explain the reasons for
the dismissal later as it was “clo-
sing for (the) winter holidays”.

The bench pointed out that it
had “in several cases deprecated
(such) practice adopted by the
high court in the present case”.

“There are several infirmi-
ties (in the case) which are tell-
tale even to the naked eye of even
an ordinary common man,” the
apex court said.

“The high court has cometoa
definite conclusion that the in-
vestigation carried out by the po-

No arrest order ..

Vadodara police have not rec
ived any oral or written ord:
from court to arrest the Be
Bakery massacre suspects. Ho-
wever, as a precautionary me
sure, they have picked up fo
of the 12 persons who were in
custody when the case was
heard in the fast-track court.
A hunt is on for the remain
ing eight. Vadodara police co
missioner Sudhir Sinha said
the four were taken into cus<
tody following reports of
Supreme Court order that alg
the 12 persons be taken into ju$
dicial custody again.
Advocate Rajendra Trivedi
who had defended the accuse

rulmganassaultontheln'
federal structure. If at all the
court wanted to order retrial,
should not have transferred the
case to Maharashtra, he said.

lice was dishonest and faulty:
That was and should have been
per se sufficient justification to-
direct a retrial of the case.”

Putting the prosecutor in the
line of fire, the bench said: “The
public prosecutor appears to
have acted more as a defence
counsel than one whose duty
was to present the truth before
the court.”

“Even if the prosecutor is re-
miss in some ways, it (court) can
control the proceedings effec-
tively so that the ultimate objec- .
tive of truth is arrived at. This
becomes more necessary where
the court has reasons to believe:: :
that the prosecuting agency or:
the prosecutor is not acting in
the requisite manner,” the apex /
court emphasised.

The Gujarat government was: !
not spared either, with the court .}
saying its role left much to be de-
sired. “One gets a feeling thats
there was really no seriousness
in the state’s approach in assail+
ing the trial court’s judgment.” |

“The little drops of human
ness, which jointly make hu
manity a cherished desire o
mankind, had seemingly dried

111 whoan tha narnadnabamn <8 Ll
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after the court indictiment. This
isaclear indictment of the ideol-
ogy behind the massacre,” Con-
gress spokesperson Kapil Sibal
told a news conference.
Fourteen people had been
killed when a mob set fire to the

ensure justice tor the victims.
The ruling BJP, however, had dis-
missed the demand.

Sibal today reminded the
Prime Minister that he had
“once asked Modi to do his duty
by performing rajdharma. Now
he must see that Modi turned

ment’s defence of Modi, saying
the verdict has nothing to do
with his government. The Con-
gress is “forever demanding res-
ignations”, he added.

The Congress made it clear
that it would use today’s judg-
ment to corner not only Modi but
also his patrons in the BJP and
the NDA government. “If any
BJP leader shares a podium with
Modi, it means the person en-
dorses the chief minister’s ideol-
ogy instead of honouring the
court judgment,” Sibal said.

L.K. Advani and Modi had re-

ideology regardless of the fact
that the court has ordered the
Best Bakery case to be shifted to
Maharashtra so that the victims
can get justice,” said Sibal.

Modi declined comment on
the ruling, while Union finance
minister Jaswant Singh's re-
sponse was guarded. He said the
court had made a comment on
the Gujarat government and not
on the BJP and expressed hope
that the state government would
take the right decision after con-
sulting legal experts.

Modi: In the line of fire

v called today’s Supreme Co

AL WAL VUL L W @ALLTIL LT DUILE
Bakery massacre suspects. H
wever, as a precautionary mea
sure, they have picked up four
of the 12 persons who were in"
custody when the case was
heard in the fast-track court. :
A hunt is on for the remain:
ing eight. Vadodara police com<
missioner Sudhir Sinha saidj
the four were taken into cus{
tody following reports of
Supreme Court order that allk
the 12 persons be taken into jug
dicial custody again.
Advocate Rajendra Trivedif
who had defended the accused

ruling an assault on the India
federal structure. If at all the
court wanted to order retrial, if§
should not have transferred th4
case to Maharashtra, he said.

lice was dishonest and faulty.:
That was and should have been*
per se sufficient justification to:

direct a retrial of the case.”

Putting the prosecutor in the
line of fire, the bench said: “The
public prosecutor appears to
have acted more as a defence
counsel than one whose duty
was to present the truth before
the court.”

“Even if the prosecutor is re-
miss in some ways, it (court) can
control the proceedings effec-
tively so that the ultimate objec-
tive of truth is arrived at. This
becomes more necessary where
the court has reasons to believe! - !
that the prosecuting agency or-':
the prosecutor is not acting in
the requisite manner,” the apex: '/
court emphasised.

The Gujarat government was’
not spared either, with the court
saying its role left much to be de-
sired. “One gets a feeling that
there was really no seriousness
in the state’s approach in assail-
ingthe trial court’s judgment.” .

“The little drops of human:
ness, which jointly make hui
manity a cherished desire of
mankind, had seemingly driec-
up when the perpetrators of the
crime had burnt alive helpless
women and innocent children,’
the bench said.

“Was it their fault that they
were born in the houses of per-
sons belonging to a particular
community?”

The court said the “judicial
criminal administration system
must be kept clean and beyond
the reach of whimsical political
wills or agendas”.

It rejected the inquiry into
the case as “perfunctory and
anything but impartial, without
any definite object of finding out
the truth”.
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“US faults Ing
on democrac

'T‘g pe~ g Ty g ey

~Washington, Febru%%

S. Rajagopalan

THE US has struck a blow to
Indian pride, describing the
country’s democracy as “long-
standing but flawed” and
questioning its secularism.

It has backed up the as-
sessment by citing “excess-
es” by the security forces in
J&K and the Northeast; fake
encounter killings, arbitrary
arrests, detentions without
trial or information, poll vio-
lence, corruption in courts
and restrictions on religious
and academic freedom. It
says the judicial system in
J&K is disrupted because of
“judicial tolerance of the
government’s heavy-handed
counter-insurgency tactics,
the refusal of security forces
to obey court orders”.

The state department’s an-
nual human rights report,
released on Wednesday, says
tension between Hindus on
the one hand and Muslims
and Christians on the other
is a challenge to India’s secu-
lar formation.

The ruling BJP, it notes, is
“a Hindu nationalist party
with links to Hindu extrem-
ist groups -that were impli-
cated in violent acts against
Christians and Muslims”.
The 71-page report alleges
that members of the BJF, the
RSS and affiliated organisa-

e -

E I I TR

a

tions have reportedly “ha-
rassed and threatened the
use of violence against
Christians and Muslims”.
“The BJP and RSS official-
ly expressed respect and tol-
erance for other religions.
However, the RSS in particu-
lar opposes conversions from
Hinduism and believes all cit-
izens should adhere to Hindu
cultural values. The BJP offi-
cially agrees that the caste
system should be eliminated,
but many of its members are
ambivalent about this.”
Some government offi-
cials, the report says, contin-
ue to advocate “saffronising”
education and mentions the
HRD ministry’s move of
“passing strict guidelines to
regulate academic partner-

‘ships  between Indian and

Western universities in line
with Hindutva philosophy”.
Related report on Page 4
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TiMeEs NEWS NETWORK

i Srinagar: Peace talks between the
! Union government and Kashmiri
separatist leaders face the threat of a
! rupture, early in its life, with Abbas
. Ansari, chairman of the moderate
¢ faction of the All Parties Hurriyat
: Conference, saying he would leave
i the negotiating table if security
¢ forces in the Valley did not stop ha-
i rassing residents, especially women,
i by the end of this month.

! Ansari said people in the Kash-
: mir Valley were being routinely
¢ harassed by the security forces in
: the name of search operations.
! Even women are subjected to frisk-
¢ ing in the public places, he told re-
! porters.

i Substantive talks have yet to be-
gin; these were slated, tentatively, for
: March 22 in Delhi, between Ansari’s
i Hurriyat (the other; hardline Geelani
: faction says there’s no point in talk-
i ing) and deputy Prime Minister L.K.
i Advani. A delegation led
! by Ansari had a path-
{ breaking discussion in
¢ Delhi with Mr Advanion
i January 22 and it was
! agreed by both that dia-
i logue was the way forward. The Hur-
¢ riyat was to present its proposals for
i the talks on March 22.

¢ Toillustrate his point, Ansari said
i soldiers, under the pretext of flush-
i ing out militants in Naristan village
i in Pulwama district, killed a 57-year-
¢ old shop owner, Gulam Ahmad Mir,
¢ after taking him in custody.

! He also cited the killing of five
i civilians in Bandipora after they
! were taken as porters two weeks be-
i fore and mentioned that a father of
¢ four children was missing a month
i after he was taken away by troops.

i Ansarisaid even though the Prime
¢ Minister had convened meetings
i with top security brass to end human
! rights abuses in Jammu and Kash-
! mir, the Union’s directions were be-

THE TIMES OF INDIA

ABUSE

urriyat threatens to pull
out of peace talks

Boys aﬁend an opén-air class near the border with Pakistan at Tanghdar in

Jammu and Kashmir on Wednesday

ing flouted by troops on the ground.

The Hurriyat leader said Mr Ad-
vani had also promised
the Hurriyat delegation
on January 22 on putting
an end to rights viola-
tions.

Ansari warned Kash-
miris could take to the streets if hu-
man rights violations were not
stopped. Hurriyat leaders would not
pick up guns, but would launch a
peaceful agitation against the viola-
tions, he said.

The APHC, he said, consciously
entered in talks with the deputy PM
and it would not succumb to any
pressure to withdraw, provided hu-
man rights violations were stopped
in the state.

He said even the chief minister of
Jammu and Kashmir, Mufti Moham-
mad Sayeed, had admitted to viola-
tions in the Valley.

Supporting Ansari’s view, Syed
Ali Shah Geelani, chairman of the
rival faction, expressed concern over
the Kkillings of civilians. His

spokesman said the killings had ex-
posed both the state and Union gov-
ernments.

The killings, said the Geelani
spokesman, showed the double stan-
dards of India. He wanted the Pak-
istani government to take serious
note of what was happening.

Army orders probe

TiMes NEws NETWORK

Srinagar: The army has ordered
a high-level inquiry into the al-
leged custodial killing of a civil-
ian, Ghulam Ahmad Mir, at
Narasthan village in Tral of Pul-
wama district. The incident had
triggered widespread protests on
Monday.

Saying what had happened was
unfortunate, a military spokesman
said the army had decided on a
probe without waiting for the au-

topsy report. /
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-7 *Human rights

By Kalpana Sharma

MUMBAL, JAN. 16. The World So-
cial Forum, the anti-globalisa-
tion meeting that has brought
together a diverse range of
groups and individuals from
around the world for six days,
opened to the voices of promi-
nent human rights activists and
leaders from different countries
reiterating their commitment to
peace and against “neo-liberal
globalisation.”

A panel, chaired by Captain
Laxmi Sehgal, spoke at the
opening ceremony. It included
the Nobel- Peace Laureate, Shi-
rin Ebadi from Iran as well as
Mustafa Barghouti from Pales-
tine, Abdul Amir Al-Rekaby
from Iraq, the writer Arundhati
Roy, the Labour MP and anti-
war activist Jeremy Corbin, Sha-
bana Azmi, actress and until re-
cently Rajya Sabha MP and
Chico Whitaker from Brazil.

Speaking to the press earlier
in the day, Ms. Ebadi spoke
forcefully about the importance
of human rights. “We are here
to announce our commitment
to human dignity. Absolute
poverty is against human digni-
ty,” she said. “We are here to
announce that human rights
are universal. We are here to an-
nounce that suffering in war has
no dignity. We are here to an-
nounce that human beings are
born with special rights and re-
spect for these rights is compul-
sory for every government.”

Echoing Ms Ebadi’'s senti-
ments, Mr. Mustafa Barghouti
spoke about the gross violation
of the rights of Palestinians that
was taking place everyday in his

'@\ are universal’ "

country. Referring to the securi-
ty wall being built by the Israeli
Government, he said, it was
“worse than the Berlin Wall” as
it was cutting Palestine into
pieces. He said, for instance, a
journey of 45 minutes between
Ramallah and Hebron could
take up to 13 hours today be-
cause of the number of checks
set up by the Israeli army. “The
violation of human rights is in-
describable,” he said. “Students
cannot go to school, people
can't go to work, women have
delivered at the checkpoints be-
cause they have been unable to
reach a hospital.”

Apart from war and conflict,
that dominated most of the
statements made on the open-
ing day, the concerns of many
countries about the impact of
the World Trade Organisation
on their economies was voiced
by Mr. Jeremy Corbin. He said
the collapse of the Cancun
Summit was largely due to the
solidarity between developing
countries such as India and Bra-
zil. “It was also as a result of
world public opinion being rad-
icalised.” He said he hoped that
as a result of the discussions at
the WSF, the same kind of de-
mands would be made before
the next round of talks of the
WTO.

The WSF now goes into hun-
dreds of parallel plenaries,
meetings, seminars and work-
shops over the next four days.
Although the 70,000 assembled
seen at the opening today might
not attend all these, the vast
halls that will host the plenary
sessions are expected to be
more than full to capacity.
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Custody deaths

under scanneg\

OURSPECIAL
CORRESPONDENT
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New Delhi, Jan. 1: The Nation-
al Human Rights Commission is
concerned at the increasing cus-
todial deaths in the country.
Over 1,305 cases were reported
during 2001-02, according to the
commission’s annual report —
1,140 deaths occurred in judicial
custody and the rest in police
custody.

Since its inception in 1893,
NHRC has tried to curb polic#to-
rture of inmates and has sought
better health care for prisoness.

Custodial deaths have increa-
sed since 2000-01, when 1,037 cas-
es were recorded. Deaths in po-
lice custody have risen in Beng-
al, Maharashtra and Tamil Na-
du. Maharashtra is the worst of-

- fender with 27 cases of death in
custody reported during 2001- -

" 2002. Bengal is next with 17 dea-
ths, followed by Andhra Pradesh
with 16.

Details of death in police cus-
" tody have not been mentioned in
the report, with the panel prefer-
ring to cite total figures, includ-
ing deaths in judicial custody, for
every state. In 2000-01, 127 deaths
occurred in police lock-up, down
from 177 in 1999-2000.

- O \¢

Uttar Pradesh, with 194 cas-
es, recorded the most deaths in
judicial custody in 2001-02. The
number of deaths in judicial cus-
tody shot up from 910 in 2000-01
t0 1,140 the next year.

NHRC feels the number of
deaths in custody should not be
viewed in absolute terms, but in-
stead..the number of inmates
present at a place should also be
taken into account. Even so, the
figures reinforce the commis-
sion’s view that better custodial
management is needed and po-
lice personnel have to be made
aware of human rights.

NHRC also wants the human
rights cells set up by state gover-
nments to play a more pro-active
role in improving prison condi-
tions. It also says better health
care is needed, with regular
check-ups for prisoners a must.

The panel has also said non-
governmental organisations sh-
ould be involved in keeping wat-
chon and helping prison admini-
stration, especially in Uttar Pra-
desh, Bihar and Maharashtra.

Since 1993, NHRC has receiv-
ed reports of 7,256 custodial dea-
ths. An analysis of some 5,500,
cases has shown that 80 per cent
of judicial custody deaths were
attributed to illness and old age.



