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STATESMAN NEWS SERVICEQ

NEW DELHI, Dec. 25. — The All India
Muslim Personal Law Board (AIMPLB)
which met in Lucknow today, urged the
Muslim community to avoid the
practice of triple talag, even as
its executive committee appro-
ved the draft model Nikah- |4
nama, which lists guidelines §¥§
for married Muslim couples.

“Muslim couples should hesi-
tate in giving talag, particular-
ly triple talaq, which is consid-
ered a sin,” AIMPLB assistant general
secretary Abdul Rehman Qureshi said
after the Board’s executive committee
meeting. The AIMPLB is the apex body
of leading Muslim organisations.

To a query whether the Board felt a
need to ban the practice of triple talag,
Mr Qureshi said it was not proper to

impose the rules adhered to by a partic-

community.

If there’s a dispute between a married
couple, they should not take a unilater-
al dec1smn, Mr Qureshi said. “The
model emphasises that mar-
riage isn’t merely a ritual, but a
contract,” he said adding “the
Nikahnama is, however, not
i binding”.

f The Nikahnama gives guide-
lines on do’s and don’ts in rela-
tionships and the duties and
obligations of couples towards
each other. In case of a marital dispute,
elders should try to settle it. If it per-
sists, it should be referred to the
Shariat panchayat or the local ulema.

The draft Nikahnama would be placed
before the Board’s general body for
approval.

Another report on page 7
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TZahira’s excommuhfié/ation is
unfair, says Mysllm gro

By S Balakrishnan/TNN () / ‘f’
Mumbai: The Jamaat-i-Islami has denounced
the decision of Majlis-e-Shoora to excommu-
nicate Zahira Sheikh, a prime

witness in the Best Bakery case. B

The Majlis took the decision on
Friday since Zahira’s flip-flop in
her testimony has apparently ge
weakened the case against those §
accused of murdering several E
innocent Muslims during the |
Gujarat communal riots. ;

Spokesperson for the Jamaat
M A Ishagq stated on Saturday
that several Muslims had
turned hostile in riot-related
cases in Gujarat. “Why is the
Majlis not acting against all
of them? Why is it singling
out Zahira?” he asked.

Ishag said Zahira was
traumatised and extremely
vulnerable. “Instead of em-
pathising with her, the Majlis
has adopted a hostile stance
which is totally unjustified,”
he observed. “In any case, the
Majlis is only a fringe group.
Only the All India Muslim Personal Law
Board is authorised to take a decision on this
sensitive issue.”

Activist lawyer Majid Memon, speaking
about the recent allegation in the Tehelka
tapes that Zahira had taken Rs 18 lakh from a
BJP legislator to change her testimony in the

‘Several Muslims turned
hostile in riot-refated
cases. Why is Zahira

being singled out?’

— M A ishaq, spokesperson for
Jamaat-i-islami

Best Bakery case, rr:}x that social boy-
cott had no legal sanctign. “However, if the
Tehelka charge is true, she has betrayed not
only Muslims, but humanity as a whole, and
as such deserves the severest
possible exemplary punish-

: 1 ment” he said. “Nobody
should be allowed to shield

1 mass murderers.”

1 Avisha Kulkarni of the
d Womanist Party said the
1 Best Bakery case was being
sought to be politicised
by vested interests, and Za-
hira was being used as a
pawn in a political game.
Her plight needed to be
looked at from a humanist

standpoint, she added.

Syed Noori, general secre-
tary of the Raza Academy, a
Sunni religious organisa-
tion, defended the social boy-
cott of Zahira even though it
has no legal basis. “No Mus-
lim will now have anything
to do with her,” he said.

Nirmala Samant Prab-
havalkar, chairperson of the

Maharashtra State Women’s Commission and
alawyer, said it was for the court to punish Za-
hira if she had turned hostile for extraneous
considerations. “But there is no doubt that
she has let down all those campaigning for
secularism,” she said. “Thanks to her incon-
sistency, she has also lost all credibility.” //
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o Uprg
letter on

By Our New Delhi Bureau

NEW DELHI, DEC. 23. Heated ex-
changes, interruptions and up-
roarious scenes were witnessed
in Parliament as the Bharatiya
Janata Party mounted an attack
on the United Progressive Alli-
ance Government alleging that
it was indulging in “subversion
and misuse” of the Centre’s in-
vestigative agencies.

Raising the issue in the Lok
Sabha during zero hour, the BJP
leader, Vijay Kumar Malhotra,
charged the Government with
targeting political opponents
through investigative agencies.
It was “interfering” with the
functioning of the Central Bu-
reau of Investigation, he alleged
and quoted from a letter pur-
ported to have been written by
an official of the Prime Minis-
ter’s Office to the Secretary in
the Ministry of Personnel on
the Ayodhya case against the
BJP chief, L.K. Advani.

Terming such communica-
tion as “strange”’, the former
Prime Minister, Atal Bihari Vaj-
payee, suggested that such let-
ters should not be written for
they could be misused. He
asked if the content did not
construe putting pressure on
the CBI what was it then.

The Defence Minister, Pra-
nab Mukherjee, who is the
Leader of the House, clarified
that the letter was to seek legal
opinion in the wake of a writ
petition filed by two witnesses

over
yodhya

in court. The Government also
wanted*to know whether there
was any failure by prosecution
in taking timely action and
moving higher court. -

He asserted that the letter
was routine and could not be
construed as interference.
“There is no impropriety and
nothing was done to interfere
in the due process,” Mr. Muk-
herjee said.

An interference: Jaitley

In the Rajya Sabha, the se-
nior BJP leader, Arun Jaitley,
said the Government, in an “‘ar-
fogant and brazen manner”,
was interfering in the function-
ing of the investigating agen-
cies.

He said the CBI had taken an
independent decision on how
to proceed further in the Ayod-
hya case after a court had dis-
charged Mr. Advani. But this
was being “grossly” interfered
with by the Prime Minister’s
Office, he alleged.

Quoting from the December
8 letter, Mr. Jaitley charged that
the letter did not seek informa-
tion but sought to interfere in
the functioning of the CBI and
give directions to it.

Strongly refuting the charge,
the Minister of State for Parlia-
mentary Affairs, Suresh Pa-
chauri, said: “I will like to make
it very clear that Prime Minister
Manmohan Singh has never in-
terfered with the functioning of
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Qur Political Burea@’
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HE BIJP on Thursday
Tbrought Congress presi-

dent and National Adviso-
ry Coundil chairperson Sonia
Gandhi into the firing line. The
party accused her of influencing
the Centre into interfering in the
functioning of the investigative
agencies. Without naming her,
senior BJP leader Arun Jaitley,
while charging the government
with dictating autonomous in-
vestigative agencies in cases re-
lating to Opposition leaders, al-

* leged during the Zero Hourin the
' Rajya Sabha that “an extra-Con-
' stitutional authority” had writ-
© tenaletter to Union finance min-

ister P Chidambaram, urging
him to help out stock broker
Shankar Sharma.

The finance minister, Mr Jait-
ley further alleged, subsequently
held a meeting with officials of
the Enforcement Directorate and
CBDT, after which their lawyers
were instructed to go slow in the

* Shankar Sharma case.

The letters purportedly writ-
ten by Ms Gandhi and a PMO of-

ficial to the personnel secretary
on the Ayodhya cases were used
by the BJP and its allies to target
the Manmohan Singh govern-
mentin the two Houses of Parlia-
ment.Members ofthe RID, at the
receiving end of a sustained NDA
attack for the currency mela or-
ganised by him in Bihar, retaliat-
ed by waving copies of newspa-
pers which carried the Tehelka
expose charging a BJP MLA in
Gujarat with bribing Zaheera
Sheikh, prime accused in the
Best Bakery case. In the Lok Sab-
ha it was Atal Bihari Vajpayee

s S“oméffoggovt
e on CBI a JOns

wh on again led the Opp031-
tion charge. Raising the issue
during the Zero Hour, the former
Prime Minister maintained that
said the “peculiar” letter from the
PMO was tantamount to putting
pressure on the CBL Observing
thatsuch aletter should not have
been despatched by the PMO,
Mr Vajpayee sought to know
who had been asked to expedite
the Ayodhya case. He asserted
that the CBI was being “mis-
used” by the government.
Rejecting the  Opposition
charge that it was pressurising
the CBI to reopen the demolition
case against BJP president L.K.
Advani, the government, on its
part, argued in the two Houses
that seeking information about
the legal position in any case fell
within the purview of its “legiti-
mate right."Responding to Mr
Vajpayee’s contention that the
PMO should not have written
any such letter to the personnel
secretary, leader of the House in
the Lok Sabha, Mr Pranab
Mukherjee, denied that the gov-
ernment was not in any way in-

terfering with the functioning
the investigating agency.
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“Central law to deal with

L9
communal riots on an

New Delhi: The UPA govern- f
ment is preparing the first-ever
Central legislation to deal with
incidents of widespread vio- |
lence, particularly of the com- |
munal variety, that is generally
tackled through various laws
and procedures by the states.
Although nobody in govern-
ment wants to spell it out, there
is a definite process of stock-
taking and learning. They are
examining the way the post
Babri riots were handled by Ma-
harashtra and the post-Godhra
riots by Gujarat. These have cre

- MAMIR 0

157

an

A 4

ated the need for a federal law

that would se€k to intervene in a situation

that is generally dealt with by affected
states. It will be more in the form of meeting
a threat to internal security than a mere law
and order situation.

What is underway now is an inter-minis-
terial effort and care would be taken not to
infringe on the states’ area of decision-mak-
ing. There is no confusion on this score, the
sources emphasised.

The bill on the anvil aims at being “objec-
tive and effective” to deal with riots “without
any bias towards any community,” Union
home ministry sources said on Tuesday.

It is likely to be tabled in parliament dur-
ing the budget session with provisions like

declaring the af-

fected parts of a state as disturbed areas,
these sources said. The UPA government has
accorded priority to this law and the draft bill
would be ready by the end of January for cir-
culation to elicit opinion of a wide crossection
of people on the issue.

The focus would be to effectively and swift-
ly contain the situation arising from com-
munal violence and provide speedy relief
and rehabilitation to the victims, they said.
Rioting and communal violence were “ex-
traordinary” law and order situations need-
ing appropriate laws. The government is
thinking of creating special courts for sum-
mary trial of the accused. For the purpose of
relief and rehabilitation, the possibility of
setting up a statutory
commission was
being examined,

23 06 M THEThgs o



g

oF o

o o =
™M

~

[Blebh [l Q.
&l ble@ SlEbpEIGb] kRIS 4«
ke B2k $oie (il BB ik
e Bl Bllible sl ERi @i | PN
LR |l ) BB Bl |
Bln BR2NA 2l B kg 42D Biolls BDjs Ble B 7 e 3b QRig) mlg) ollslilie, BIEEIL | Yo ia2l] 53]le S0lslulin klle &2 B Bladlalls 57|l el b50le lgelle bliie Slloklle 26 e 226 e 2idd) 1a) LI
wiglle,, ‘Melsdb Mbleid 189 e 4l ‘om0l blle BkE Le 5kl Blo, ‘Rl 3lEgle Q) aay b : so)lic G0O% | _ : . . : :
BhleR 05Q8) blelaa o | A< kuhib) K& ilsliel] ke il S@Ikg] IGld 39> Blsdlh b
gl | 1222 kiub Biolidie [0 4RI pUplbliclh ‘i) PEb] Blicln . QBlleb) Q)  ElBWA  I5Zlls 1eEEIS Bkl liRiall
o) |l Wik ‘e e ik ol B0 Leb) 1efgle QIR ko) 1502 B Db 004 ik N ; gt & sledlie Took Iz fwble 1oy (Dllbl @ik ol
| llle Noll & kb Mille | $25 2D [Bilis 112280 Wi KB Iple] Bl BUS) G kY LIS Bliz (Blolikie Zlol Blelb)) Rflle  ESJle |Bleikk sollsoR bR
[olg ik Rey (LAl ob ke @4)lb Bl (zll) & it BlRlallk Bl b)) hlibslc b ol % lelb b) ol (s Bk Bbale bbl plekie
¥ llsalkoy oW el e2dllk Nl 25 ko] bladlolbd (felliclle  klsWadk  (BElle Bhajk 8 Bie) bellid Bhils) Rbee IE00% & POb] 12 el ]
20l Ielodla) Ieilole® ‘Blicts] BlEey kil Sl fda  Qls Wob] HIRGY b bldhjlbil b Bue. ekl b)) Gplab] zedle ki
152 Lo hisk llg | 10D BEDeld) Blelb bl (0lelsle 0 (plaile (812 ERIRLE
dde ¢ Bl | 920D “leld dule BEAIab blin bRb|R b Skikb]  AleBg  lolsl  EELS
EAY e | e bhie | kol kID-5ay bliled B 129y L) HAQ &5 LRI
el Bleble 130 88 ki % [&l@ bllez) |gulic ©2iekfh)  (hlb G2bob Il BRIDIMIR ke
| o-(Dll) 2o | BISENS flabie Rlloitlie BIGH) 6b) - R kA DU ulblo®ly) 1RO

e bl ke kB B)bb| blolas)  bldle 104)a LN Alg) ek
I8 5 bliule dblic 1152 024 [eBE e8] 5aUaY olgkic k)]l &
Slliale Slick Qlelale Blo} @) blblod BN lokb (dulle BlO
bl BI8Y BIG | kot|1+0l] Ledde) 42%) Boku] bR Sk [BElke [kl
108 l@pAR] Mlalle) 1olza  BRIRILE Rl oblkk ) 8

akisq) bloble iR kilalelle ab) 00X &
BQIe) terglle bidle, 5R0AGW Blialk iB0OT Gely
|56 Blabliels Bllotelle eb) 17ZRE ‘BoOT Gl

dulo A fefim e B JOlNREVEY) Souble Mlelle BRI bBb BIsENe |l k2D dlle

\ QObe kejde @leh Bl 1R b Blk@dh EBIE bilk Lollen o)
Kl 118 ‘loiob & W2 LedE] SIBkH® 27 Badl] sbb ‘blela]  IRIEIE Rie ey eElE bila

Blblgle kibilbia EJ3lb Ik bt :800Y b

lae| ) riglk ‘goox ik klbbie BOUB LEOLE ‘(D b0 bhlak kbl BBl
o Blolsp 20 2bobe |p ko | B lbElle bRl BUAQ 3l Sl 122 Sl 24 _ slke |Dkb (B2lla bblal bl IoloBG B lds) $2¢0I Lillbilic
(1520 UG Elszl pels. | Lokls Blpldlils RUBED 4 e Al W) B bRABRBE 1 bl bh B0 e ‘b zbRlblp ke 1k Bl ok palay BElesllc glo)
ln b Blele K2k (Riblp) | |ilb b 205 ARIQUD GlkEle ©|6 “‘plodallodb (S oy |12 W Blasdlke 19e0a Bte] b 0dsb] BlEle ‘§o0Y BRE bbs) L% 16 ‘Bz Dl kb lale) HIERS bell) 1Bk

Shie B2k Sletdle ¢ Elicte] i) ‘oAl bbby ) bOUE 6 BlAb Bliokik Bblkle K3l Holl:2@\ oy Beblied

, : Qe Bl o) HAIRY TP blolun  lpisze TP lialle b
blazn 1B 90 oislblpe | ol Bl wie bhigfl K% kLIRS BRI Kok s a0lbloals) 29) 1lelsh] it Bl Book BhlOR)

bl Bliskya $I|e blAb] pEladlle fulle Ble 1t kB lela

slle Blkb] 3bp bRlblp Bk | kR gl 1ledb e e 1Dmllsb Ml 004 220 _Eﬁﬁﬁﬁ@p@w&gm@“woomg bl 0delle blitb Bl Blb  duke A< kb BEE gl kiR

ﬁwﬁwﬁ,wwmwwmw@ Blissiie ik blsglle bz lonb blisb Blall Bl lele | | ool ol bk A Slb 2le) S04 § 2l 1 . . NS
o1 elg dule a8 Bl ERbR 25 | BEIIG Sl 84 53]l Fliitic 36 bdk blolega | ) WE.M@E. E o ‘g0t BAL bb) aeb) & o Yb) Lk LW@_ .

@%n zir fm&&s%ﬁ% alolhlle ZHIbMlle BMISIblell 1l Ble) BBL) gllble B Eelfblie Bollkb, lo}ia0b] Bl Bldloza igo0R Bhis Bl 1ENNS B Blb Blb 20lolhle.  lelqie  Lelb)  Blblle CBRldE)

fluble  Allb)  BlsZlla bl Cr Shajl Bliskle Geb) kD ZH 120 1ok Bladlieialdelie BIBSID ¥R ‘Blulile ‘Blalledls] delge

Afa dulo

i delo ¢ fadlels) Blodhb lollzb BlBE]lE




| The lhatg

NEW DELHI, DEC. 22. Given the
close interest it has taken in the
Best Bakery case, the Supreme
Court is bound to view with
grave concern the videotaped
“claim” by the BJP MLA Madhu
Srivastava about how he used
“money and intimidation” to
procure Zahira Sheikh’s silence
in the Vadodara fast-track court
last May.

Assuming that Mr, Srivasta-
va's claim is true, the obvious
question that requires urgent
investigation by an impartial
and empowered investigative
agency is why Zahira turned
hostile once again, refusing to
identify the accused at the
Mumbai special court on De-
cember 21.

If Tehelka’'s allegation — that
Mr. Srivastava fixed the case last
year with Rs. 18 lakhs and the
threat of violence — is correct,
it is only reasonable to surmise
that a similar “package” was put
together this time around. What
was in this package? And who

By Siddharth Varadarajan38
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Money, threat \\*)”

The Tehelka tape shows Mr.
Srivastava and his cousin,
Chandrakant Batthoo Srivasta-
va, admitting that they had paid
Zahira Sheikh Rs. 18 lakhs. It is
also evident from their choice
of words — and the videotaped
remarks of their close associates
— that the threat of violence
was a factor which ensured that
the key witness in the Best Bak-
ery case kept her end of this
“bargain”.

Why Zahira subsequently re-
siled from this “bargain” and
found the courage to charge Mr.
Srivastava and his cousin with
intimidation is not known. Nor,
of course, do we know what it is
which led her to turn “hostile”
for a second time. Mr. Batthoo
Srivastava and Nisar Bapu, an
associate of the BJP MLA, attack
her for being “greedy” and
speculate that the Gujarat Gov-
ernment might have paid her as
much as Rs. 35 lakhs this time
around. Of course, such hearsay

Y
clearly has no legal validity.

Sloppy prosecution )’

When the Supreme Court in
April 2004 ordered a retrial in
the Best Bakery case and also
directed that it be held outside
Gujarat, it did so because it was
more than evident that the
State Government had deliber-
ately allowed the prosecution

NEWS ANALYSIS

case to be sabotaged. Zahira
turning hostile was an impor-
tant — but small — part in the
officially sanctioned sloppiness
that marked the conduct of the
prosecution. Moreover, the fate
of the Best Bakery case closely
mirrored what was happening
in virtually all riot cases across
the State.

At the same time, the Bench
also knew that Zahira had not
undergone a sudden change of
heart in the courtroom and that
mala fide factors had played a
role. Her affidavit spoke of the
threats she had received, but

\

» of course, about any money
at might have changed hands.
Perhaps, the money was prom-
ised but not delivered; perhaps
the intermediaries took a sub-
stantial cut, leaving Zahira with
much less than the agreed sum.

Again, these are questions for
the CBI to probe.

As the nation ponders over
the latest twist, it is important
to remember that the Best Bak-
ery case is not about Zahira
Sheikh but about those who
killed 14 innocent persons.

It is also about those “mod-
ern day Neros” — to borrow
from the Supreme Court’s own
words — who allowed the kill-
ings to take place and have
busied themselves ever since in
trying to find ways to shield the
guilty.

Zahira may or may not have
taken money but she and her
family will always remain the
principal victims in the case.
Each time she turns hostile, she
enacts another chapter in the
tragedy that is Gujarat.

Apart from the obvious issue

the tragéd that is Zahira

of witness protection, the Su-
preme Court needs to take a
hard look at the question of fi-
nancial compensation for the
riot victims,

The pittance that the Modi
Government has offered as
compensation for the lives lost
or homes and businesses de-
stroyed often forces victims
who have lost everything to for-
sake the elusive chimera of jus-
tice for the immediate relief of a
pay-off.

The worst that can be said
about Zahira Sheikh is that hav-
ing lost everything while the
rulers of Gujarat sat back and
enjoyed the show, she is trying
to get the best she can out of a
politico-legal system that rarely
delivers justice to the poor.

But if “greed” is the vice
which has afflicted her, it pales
into insignificance before the
greater immorality of those who
are so determined to ensure
that the perpetrators of the
communal carnage in Gujarat
are never brought to book.

Madhu Srivastava denies

By Manas Dasgupta

AHMEDABAD, DEC. 22, The Gujarat
BJP MLA, Madhu Srivastava, ac-
cused of bribing Zahira Sheikh,
prime witness in the Best Bak-
ery case, to turn hostile, has de-
nied his involvement in the
episode.

Mr. Srivastava told mediaper-
sons in Vadodara that he had
never met Zahira and that there
was no question of offering her
and her family any money to
turn hostile. He said the Tehelka
tapes, which allegedly recorded
his offer of Rs. 18 lakhs to Zahi-
ra, were “bogus.” He challenged
Tehelka or anyone else to prove
that he had offered even “18
paise or 18 rupees” to Zahira. It
was a “wild allegation.” The
tapes nowhere showed him of-
fering money to her.

Doubting the authenticity of

the voice on the tape, purported
to be his, Mr. Srivastava said
that as an MLA he was required
to go to many places and attend
functions. Someone, some-
where might have recorded his
voice and super-imposed it on
the tape or it could be fake. He
denied that he had given any in-
terview to Tehelka on the issue.
Stating that he had full faith in
the judiciary, which wouid de-
cide the authenticity of the tape
and the outcome of the Best
Bakery case, Mr. Srivastava said
he would discuss the matter
with his party leaders before de-
ciding the next course of action
against Tehelka.

‘I was framed’

His cousin, Chandrakant Sri-
vastava, a Congress member of
the Vadodara Municipal Corpo-
ration, whose name also figures

in the tape, has also denied any
involvement in the episode. He
alleged that a former Congress
member, now a Nationalist
Congress Party corporator of
Vadodara, might have framed
him.

His friend and advocate, Sai-
lesh Patel, who was connected
with the Best Bakery case when
it was being tried at the Vadod-
ara fast track court, said the
NCP corporator had come to
him with his “friend from Lon-
don” to discuss a murder case
about a fortnight ago and want-
ed to know about the Best Bak-
ery case. “But I refused to
comment on the Best Bakery
case as I was not connected
with it since the trial ended in
the Vadodara fast track court.”

Despite the alleged involve-
ment of a Congress corporator,
the pradesh Congress spokes-

bribing Zahira

man, Hasmukh Patel, support-
ed the Tehelka stand. He said
Zahira was frequently changing
her stand on the case and it was
obvious that she was doing it ei-
ther under pressure or on lure
of money.

Demanding a thorough in-

quiry into the tapes’ issue to es- .

tablish its authenticity, Mr.
Patel said it had created doubts
in the minds of the people that
Zahira might have refused to
recognise the accused because
of the money allegedly offered
to her by the ruling party. Con-
sidering the past contributions
of Tehelka in exposing some
BJP leaders and Ministers, the
authenticity of the tapes could
not be dismissed.

Doubts over denial

Neither the State Govern-
ment sources nor the BJP were

Witness evasive: judge

By Our Special Correspondent

MUMBAI, DEC. 22. The Additional
Sessions Judge, Abhay Thipsay,
today said that Zahira Sheikh
who is deposing in the retrial of
the Best Bakery case here, was
narrating incidents beyond pro-
portion in reply to questions
- asked by the special public
prosecutor, Manjula Rao. She
was prevaricating as well. As a
result, he asked Ms. Rao to stop
putting questions to her and
told Zahira to say whatever she
wanted as evidence.
Accordingly, Zahira gave her
version of the events from
March 1, 2002 when riots broke
out in Vadodara. Mr. Thipsay
noted that there was a definite
possibility that the witness
avoided pinpointed answers,
though perfectly capable of an-
swering, because of the desire

to introduce certain things she
wanted to say. Even after her
narration, when Ms. Rao re-
sumed her examination, Zahira
took a while to answer some
guestions. Mr. Thipsay com-
mented that she was deliberate-
ly wasting time.

He told her that this meant
she did not want to answer
though she knew the answer.
The next time she did this he
would have to detain her till she
gave a direct answer.

Zahira, who said yesterday
that she had not spoken to the
police about the Best Bakery
case, today admitted after Ms.
Rao’s questioning that she did,
in fact, file a police complaint.
She also confirmed her signa-
ture on the police complaint fil-
ed by her, in which it was stated
that she had received a copy of
the same.

prepared to comment on the
Madhu Srivastava episode. His
denial that he had not even seen
Zahira, however, has raised eye-
brows in many circles as Mr.
Srivastava was spotted more
than once in the Vadodara fast
track court when the Best Bak-
ery trial was on. He had alleged-
ly even accompanied the prime
witness to the court when she
turned hostile.

Questions have also been
raised about the sources behind
her in footing her and her family
members’ bills when they
stayed in a star hote] in Vadod-
ara and later in a fortress-like
club resort in Ahmedabad when
they were almost on the run af-
ter “escaping” from Mumbai
where she alleged she was vir-
tually held a prisoner by the so-
cial activist, Teesta Setalvad,
and “her men.”

‘Bribery charge a conspiracy’

By Our Special Correspondent

MUMBAL, DEC. 22. Zahira Sheikh,
the prime eye-witness in the
Best Bakery case, said she had
earlier made allegations against
the BJP MLA, Madhu Srivastava
at the behest of the social activ-
ist, Teesta Setalvad. At a press
conference after the deposition,
Zahira claimed that the bribery
charge was a conspiracy
hatched by Ms. Setalvad and
Chandrakant Srivastava, a Con-
gress corporator from Baroda.
Chandrakant Srivastav had tele-
phoned the police on the night
when Best Bakery was set on fire
and is related to Madhu
Srivastava.

Meanwhile, the Special Pub-
lic Prosecutor, Manjula Rao,
had already questioned Zahira
on the matter of accepting a

bribe. Ms. Rao asked Zahira if
she was promised Rs. 35 lakhs
for giving false evidence, of
which Rs. 18 lakhs had already
allegedly been paid. Zahira said
whatever she said in the court
was the truth as she had taken
an oath to speak only the truth.
The Additional Sessions Judge,
Abhay Thipsay, then asked her
to answer if she had taken the
money. To which Zahira said
nobody gave anything. Prom-
ises were even made by Ms. Se-
talvad who had said she would
repair the bakery and help to re-
habilitate her.

Zahira repeated that she had
sworn in Allah’s name to speak
the truth and even after death,
one had to face Allah. Once
again the judge told her she was
not answering the question
about the money. She was asked

a question whether she had ac-
cepted money four times but
Zahira evaded a reply. Finally,
she asked Ms. Rao who was sup-
posed to have paid her money.
Ms. Rao said she would contin-
ue her questioning tomorrow.
Reacting to the Tehelka ex-
pose, Ms. Rao said she had
known some amount was paid
to Zahira but the exact sum was
not clear. She would have to see
the expose before commenting
on it, she said. “We had our own
Tehelka here with Zahira today
admitting in court that she had
actually filed a police com-
plaint, something which she
had denied yesterday.”
Harshad Ponda, Zahira’s
counsel, declined to comment
saying he would have to see the

television clip before makin
statement. /



“ National integration

council to get new life

Prime Minister To

C.L. Manoj Kl'

NEW DELH! 19 DECEMBER

HE government has decid-

I ed to constitute the nation-

alintegration council (NIC)
after a gap of over 10 years. The
Prime Minister and home minis-
ter are in the process of finalising
its list of members.

NIC, which was originally set
up by first Prime Minister Jawa-
harlal Nehru in 1962, was con-
ceived of as a national forum com-
prising top political leaders, social
activists and intellectuals. Its brief
was to review matters pertaining
to national integration and come
out with recommendations that
would carry political and moral
weight. The NIC will be chaired by
the Prime Minister while the
home minister will be its main co-
ordinator. Senior ministers of the
Union Cabinet, chief ministers,
and leaders of recognised national
and regional parties will be mem-
bers of the council.

NIC will include representatives
of minorities, scheduled castes,
scheduled tribes, the media and in-
dustry. The Prime Minister will
have the power to nominate emi-
nent personalities from different
fields as members of NIC. “The

home ministerisnowin the process
of finalising the composition of NIC
and already, many of the probable
members have been formally ap-
proached,” a source said.

NIC, which has been a regular
institution, ceased to exist for
more than a decade. The last NIC
was consiituted during the
Narasimha Rao regime and was
noted forits heated discussions in
the run-up to the demolition of
the disputed structure at Ayod-
hya and afterwards.

Subsequent governments had

air The Reconstituted Forum

chosen not to reconstitute NIC.
‘The NDA decision not to reconsti-
tute NIC was made into a political
plank by Congress, the Left and
other parties. These parties
marked their protest by conven-
ing a convention of the ‘People’s
Integration Council’ in New Delhi
last year, which turned out to be
the beginning of the process of for-
mation of the UPA-Left alliance.
NIC may become a forum of dis-
cussion to find amicable solutions
to regional conflicts, including dis-
putes over river water sharing.

20 DEC 2004 (Be Beopyy,, Time
' A



Pt

\\

mm

*MOLIOUIO) aNunuod .

uopeUTWEXd  IOH
Lmed ayy Aq parou yurod
e ‘suopisanb Suuamsue uaym
pafrtus Apuanbaxy osfe aysg
‘s)ou a1 Jo 1ydru ayy Suump
SSIUSNOJISUOD pauredax
IYS UIYM SuIf} Y} U0 J[OSIdY
pawipenjuod  ose  dys
“Agreco] nap
apismno wioyy aydoad pey qow
ay jey J2y plo) pey ‘s)ou
Y} ur PaIp oym Jaysnep 19y
‘enqes ey} pres usyy dys
‘uonsanb snpp Jamsue pnoys
ays ey passisur I8pnf YL
*9YRININ
seM ays pies aYs uaylL
s1aded ap ur swp Inoqe
pea1 Jys pres 1SIg ays “wayl
3o Aue 33s J0U PNOJ IYS Uaym
‘AGreso] 13y JPISING WOy
313M SIIOL YD MW YS MOY
payse Apareadax sem ays
19y 03 Ind suopnsanb
0} siamsue  A1o1dipenuod

UNO9D O

9AI8 0] panuUTIUOD BSSIUTIYIS
‘oey ‘S 4Aq uopeUTWEXD
Iay Surmp Sururow ay) uj
sAep
aamp 10y Juduruosudury ayduns
I0 001 'S Jo aug e Aed O}
13y PacUIIUIS Y 08 pue UIALS
aq 01 sem yuourysfund auwios
‘SUONIOE 19y 0O} anp 1S0| sem
awp JqeIIPISUOI puk SpnIme
JUBGOP ® UMOYS UOISEID0
I3T[TEd Ue U0 pey SSauiim ayl
OUIS JNQ MIIA JUITUI[ B Iye)
03 paurul sem 3y ‘pasidojode
pey oays 3jeyy e} Iy jo
M3IA UT Jer) pres 38pn( Ay,
‘pauopied aq 01
paYse pue ‘“molaeyaq JdY Ioj
ast3dojode 03 payysm ays Suiles
‘ADSTIN IV ‘10AMme] 1910 19y
y3noxy) ‘9dn0u asneIMOYs Iy}
01 patdax essunIyas ‘Apoisnd
ul oy ue ueyl ss3a| Yy
*s8urpasooad ferorpnl uy Sunns
sjueAIas ofiqnd o3 uondnia)ug
10 ymsug Teuonuagul
0) SI9JOI YOTYM ‘9po) [euad

Yy O

1dwidBu0d 10} PBIJIAUD

ueipu] 31 JO §gZ UONIIG
pue 1dwd1u0d JO $ISLI UTRLIdD
uy ampadoxd SWIdUOD YITym
‘apo) aImpadold UL
3O GY£ UONIIS 13U YIM J[edp
2q pmod Jys jeyy pres aH
JMsul reuonuIu]

*sSuipaanoid 1nod ayy
1dnusip 01 Suidn Ajaieraqiiop
sem SsauIM 9} pres Aesdryj,
IN ‘OpeWl  SEM JUSWIIIE)S
SIYI Yorym ur punoidxyodeq ayi
pu® s1oMsue 3y} pue sudnsanb
197Bd Y3 JO MOl U]
*s30189p 06 15BI] 1 Aq pawin}
ays ssoun Surpue)s sem
3YSs 3IAYM WOIy UelD] "HN 99
0} 19y 10J 3fqissod Jou sem 1y

“UONIAAP
suey I ur  Supjoof
jou  sem  BSSIUNIYIS ‘ST
3urdes aiojaq 1By} pajou aH

« (@ur 18 Surmisa8 st
uRIpy STeY) WY vYDY LY DIDYS]
ayfny uvyy swy yom, pres
‘puey uﬁ o Supurod Aq pue

1y3u 19y 0) 2ov) 13y paurm)
Afuappns ssamm 2y} ples
Aesdryy "IN ‘I9pIo STy Ul

19y 10§ Jouq siy
MIIPYIIM OSJe ‘epuod peysiey
‘1admet Joy ‘Apumysuy 3upoeay
ydwaguod 10y 19y Isurede
uayel ag jou poys uonoe
Aym urepdxa 01 1oy Supse
‘I3 U0 PIAIIS SBM 3IDNOU
asneomoys ® [ ‘dn-yoog
e w ‘urd ¢gy [} paureap
pue ALposnd  oyur  uayel
aq ays eyl paidpio dH
1Nod
ayp Sunmsur sem pue Apeq
Asaa Suiaeyaq sem ays 1Y
PI0} Aesdnyy I ‘Uay] ‘peaye
08 03 umy p{o1 ays ‘spp oL
*s3urpaaooid ayp Sunonnsqgo
Afreuopuayur 10§ paysjund
3q pmod ays 1eyr I3y O}
urejdxa 03 pain Aesdiyy "IN
. susis Supew, Wy mes pue
punozIe ooj 0} pauaddey ays
pres o .wczmvu nSea aaed

71 <6

c\o EEoE

ays ‘uey) ‘I 1e Supjoof 10U
SBM JYS USYM ST} MBS IS MOY] |
191 payyse a8pn[ oyl uaym
«Soha
STy (PIM 19y Je suBts, Supfewr
sem 9mod ap u Sunus
SeM OUYM ‘pEA[EIdS  ©ISIIL
Jo o9jeposse ue ‘ueyy srey
ey a8pn{ oy pjor Afusappns
BSSTUNIYAS ‘oY emiuep
aonodadsord  agng  [erads
a1 Aq uorreuTwIeX3 19y Sulnp
‘uoouroye  SIYL  epmime
jueygap 19y 10j adpnl a1 Aq Jjo
paYon sem ‘Aepiasad amsoy
pouwInm}  oym  ‘ess[unIyas
*sAep sany3 10y yuduruosLidun
ajduns o8xopun 9mejop ul ‘1o
001 °S¥ J9Y pauy pue 1Inod Jo
1duraluod 10§ PIaYS vHYRZ JO
ISYJouw ‘BSSTUNIYIS DPIIIIAUOD
Aepoy ‘fein-a1 Liayeg isag oy
Surreay st oym ‘Kesdiyy Aeyqy

‘93pn{ suoIssa§ TeUONIPPVY
YL 9T ‘a3a ‘IVGNNIN
juapuodsario)) Jepads anQ Ag

selyez

e

< eed N

m?f: Lo, eV H

17 DEC 2004

%



Lok Sabha riod f
“Commission for

i

| By Our Special Correspondent

NEW DELHI, DEC. 16. The Lok

| Sabha today gave approval to

} a Bill seeking the creation of a
National Commission for

Minority Institutions.

The House witnessed a
division within the NDA ranks,
with the Janata Dal (U), the
Telugu Desam Party (TDP)
and the Biju Janata Dal (BJD)
refusing to join the Bharatiya
Janata Party when it walked
out,

The BJP opposed the Bill
with its Speakers accusing the
Government of appeasing the
minorities and forcing its
passage without taking into
| consideration the Opposition’s
f views.

' Sushil Modji, Bachi Singh

j Rawat and Mahant Adityanath
; (all BJP members) said that
the Government was indulging
in vote-bank politics by
bringing forward the Biil.

In his reply, the Human
Resource Development
Minister, Arjun Singh, asserted
that the legislation was not
against anybody and should
not be a matter for Centre-
State confrontation. Such
legislation was warranted as
the previous NDA Government
had “discriminated” against
minorities.

The National Commission
for Minority Educational
Institutions Bill, 2004 is aimed ’
at providing scope for relief to
minorities to ensure fulfilment
, of their fupddmental rights.

17 DEC 2004

“The Bill is not aimed against
anybody. There should be no
misconceptions about what we
want to do or how we want to
do,” he said.

States’ conference

Mr. Singh said that
education was a subject of the
Concurrent List, and the
Centre and the States could
work together. He promised to
call a conference of all States
to discuss the Central
legislation.

Mr. Singh debunked the
Opposition argument that the
Bill would end up diluting the
powers of institutions such as
the University Grants

Bill on National
inority Institutions

Commission (UGC). He
promised that the Centre
would consult State
Governments in enforcing the
law. ‘

The provision of a National
Commission for Minority
Educational institutions was
first envisioned in the National
Education Policy brought in by
Rajiv Gandhi in 1986. He
regretted the fact that the
National Democratic Alliance
Government had shown no
urgency in the matter, and
referred to the fact that the
idea was approved at a
meeting of academics drawn
from all parts of the country
on July 3.

Mr. Singh also defended his
decision not to invite the BJP
on the grounds that their
attitude towards issues relating
to the minorities was well
known. “We wanted a
meaningful and constructive
discussion. We did not want it
to be marred by controversy.”

Citing the example of the
Coimbatore-based minority-
run Karunaya Institute of
Technology and Science, he
said that his predecessor had
delayed recognition to the
institution as deemed
university for reasons which
were “not clear” though the
procedures required had been
fulfilled.

Totally committed to Manmohan’s
leadership: Arjun Singh

By Our Special Correspondent

NEW DELHI. DEC. 16. The Union
Human Resource Develop-
ment Minister, Arjun Singh, to-
day debunked speculation on
his “attempts” to upstage the
Prime Minister, Manmohan
Singh. “We are members of a
disciplined party, and are to-
tally committed to the leader-
ship of the Prime Minister,”
Mr. Arjun Singh told the Lok
Sabha.

Though his assertion came

™ iy

in the course of his reply to the
debate in the Lok Sabha on the
Bill to constitute a National
Commission for Minority Edu-
cational Institutions, the re-
marks are being seen as an
attempt on Mr. Arjun Singh’s
part to deny speculation on
some kind of rift developing
between him and the Prime
Minister.

Mr. Arjun Singh’s remarks
came in response to the charge
made by the BJP’s Sushil Ku-
mar Modi that the motive be-

hind bringing in the Bill was to
upstage the Prime Minister
and to signal to the minorities
that he was taking the lead on
issues concerning them.

He said that it was unfortu-
nate that the BJP had chosen to
refer to the Prime Minister in
such a manner. “We are a dis-
ciplined party. Ms. Sonia
Gandhi is our leader. He has
been chosen to head the re-
sponsibility and all of us ar¢ to-

tally committed to is
leadership,” he said.
7 7
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LUCKNOW, Dec. 15. —
The CBI told the Lucknow
Bench of Allahabad High
Court today that BJP presi-
dent Mr LK Advani had pr-
ior knowledge that the Ba-
bari Masjid at Ayodhya was
going to be demolished.
During hearing of the
CBI petition challenging
the special Rae Bareli cou-
rt order discharging Mr
Advani and summoning six
others, including former
Union minister Mr Murli
Manohar Joshi in the
Babari Masjid demolition
case, CBI counsel Mr PK
Chaubey said the BJP pres-
ident knew very well that
the disputed structure was
going to be demolished.
As the counsel’s argu-
ments remained inconclu-
sive, Mr Justice YR

ripathi posted the matter
for further hearing on 21
December.

Mr Chaubey read out in
the court the statement of
the then additional Sup-
erintendent of Police (Fai-
zabad) Mr Anju Gupta,
who also had been escort-
ing Mr Advani on 6
December, 1992, when the
structure was demolished.

He contented that the
SP’s statements clearly in-
dicated that Mr Advani
knew what was happening
inside the disputed com-
plex and had also queried

the officer about the
happenings.
The first dome was

demolished between 1:45
p.m. and 2:15 p.m. while
the second and the third
domes were brought down
around 3:30 p.m. and 5
p.m. respectively, he said.

Mr Advani and other
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senior BJP and VHP lead-
ers had been regularly
briefed by the SP about
the happenings, he said.

The same party (the kar
sevaks), which demolished
the first dome, also demol-
ished the second and the
third, the counsel said in his
arguments.

There were shouts of joy
at the demolition of each of
the domes, Mr Chaubey
said, adding “sweets were
distributed and the BIJP
leaders, including Advani,
hugged Sadhvi Ritambhara
after the structure was
demolished”.

The CBI counsel also

pleaded that Mr Advani’s

enquiries from the SP
about the happenings
inside the disputed com-
plex were actually meant
to find out whether the
disputed structure had
been demolished.

|
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par Wit
_other Babari
accused: CBI

LUCKNOW, Dec. 14
-BIP president Mr LK Ad-
vani’s “complicity” in the
Ayodhya case was at par wi-
th the other seven co-ac-
cused including former Un-
ion minister Mr MM Joshi,
the CBI counse! told the
Lucknow Bench of the All-
ahabad High Court today.

CBI counsel Mr PK Cha-
ubey will continue his ar-
guments on the criminal re-
vision petitions challenging
the Rae Bareli court order
discharging Mr Advani and
issuing of summons against
seven others in the Ayodhya
case tomorrow. Mr Justice
YR Tripathi posted the
matter for further hearing
as the arguments remained
inconclusive today.

Mr Chaubey argued that
the former deputy Prime
Minister’s “complicity” in
the matter was at par with
the other seven co-accused.

Dawood aide nailed

A close aide of Dawood
Ibrahim, Omar Mian Buk-
hari, has been found to be
allegedly instrumental in
shipping explosives used in
the 1993 Mumbai serial
blasts. Bukhari has report-
edly told sleuths that he
had handled a shipment of
explosives and silver off the
Jamnagar coast.

Blast accused gets bail

Abdul Matin, one of the ac-
cused in the Ghatkopar bl-
‘ast in December 2002, was
today granted interim bail
on a personal bond of Rs 5
lakh by a special court here,
adds PTT in Mumbai.

13 DEC 2004
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Peaceful Dec 6
in Parliament
after [2 years

Vishal Thapar
New Delhi, December 6

THE LOK Sabha was able
to function on the annive-
rsary of the demolition of
the Babri Masjid for the
first time in 12 years on
Monday.

Although members of
the Left and Samajwadi
Party sparred with those
of the BJP and Shiv Se-
na, the House was able to
transact the business lis-
ted for the day without
much ado.

The clash was more
customary than impassi-
oned, with Congress me-
mbers studiously keeping
out of the fracas. In fact,
one Congressman who
was raising the drought
issue had an angry exch-
ange with an SP member
who wanted precedence
to Babri.

Skillfully shepherding
the House out of the
Babri minefield, Speaker
Somnath allowed a brief
discussion on the issue.

Raising the issue dur-
ing Zero Hour, Ramji Lal
Suman of the SP lambast-
ed the “communal forces™
for celebrating December
6 as ‘Shaurya Diwas.’

PTI & AFP

st Shout m_ommsm during a amBo:m:m:os in New Delhi.
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Tamil Nadu Muslim Munnetra Kazhagam activists stage a protest on the 12th anniversary of the Babri Masjid demolition, in Chennai on Monday. Am_m:a Shiv Sena mo;<
e
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e want Babri at same spot, Muslims tell

Agencies
New Delhi, December 6

THE BABRI Masjid Recons-
truction Front on Monday
asked President APJ Abdul
Kalam to ensure that a mo-
sque was built at the same
site where the disputed str-
ucture stood before it was
demolished 12 years ago.

In a memorandum sub-
mitted to the President, the
BMREF also asked him to ha-
nd over all cases relating to
the demolition to the Supr-
eme Court for a “time-bo-
und and final verdict.”

Meanwhile, the Tamil
Nadu Muslim Munnetra
Kazhagam asked the Cen-
tre to take suitable steps to
correct the “flaw” in the
FIR and expedite the legal
process against top leaders
including L.K. Advani who
were chargesheeted by CBI

“The Centre should take
suitable steps to correct the

flaw in FIR filed against Ad-
vani and other Sangh le-
aders in the case and speed
up the legal process to bring
those responsible to justi-
ce,” TMMK president M.H.
Jawahirullah said address-
ing a demonstration here.

Alleging that the VHP
was “illegally” constructi-
ng material for the propo-
sed Ram Temple at the site,
he asked the Centre to con-
fiscate the material and
ban all VHP activities in
this regard.

The TMMK also asked
the UPA government to
“honour” the promise giv-
en by then Prime Minister
PV. Narasimha Rao to re-
build the masjid at the site
where it stood.

Await verdict: Mulayam

In Varanasi, Uttar Pradesh
Chief Minister Mulayam
Singh Yadav said that the
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only solution to the Ayod-
hya dispute is adhering toa
court verdict. “The Ayod-
hya issue could only be res-
olved through a judicial
verdict,” he told reporters
here.

Meanwhile, the 12th an-
niversary of the Babridem-
olition passed off peaceful-
ly amid tight security in the
twin towns of Ayodhya and
Faizabad with Hindu or-
ganisations led by VHP
marking the day as “Shau-

rya Diwas” and Muslim
outfits observing a ‘Black
Day’.

VHP activists who con-
verged at Karsevakpuram
demanded construction of
a Ram temple at Ayodhya
and took a vow to “liberate
Kashi and Mathura” as
Shiv Sena workers held a
meeting on the banks of the
Sarayu river pledging to
build a temple and flaying
the BJP for “doing noth-

ing” when the NDA govern-
ment was in power.

The Muslim community
kept their business establi-
shments closed and wore
black badges as a mark of
protest while the Faizabad
unit of All India Muslim
League staged dharna. “No
untoward incident has
been reported from any
where so far,” a home de-
partment spokesman said.

Chennai arrests

In Chennai hundreds of
volunteers of some Muslim
organisations, particularly
the Tamil Nadu Muslim
Munnetra Kazhagam (TN-
MMK), were taken into cus-
tody, when they attempted
to hold demonstrations in
various parts of the state
defying a ban, to condemn
the demolition of Babri
Masjid.

The volunteers also dema-

THE HDUSTAN TIMES

nded that the Masjid be re-
built at the same site at Ay-
odhya.

In Chennai city, more
than 600 volunteers, includ-
ing large number of wom-
en, were taken into custody
when they tried to hold a
demonstration near the
head post office here.

Hyderabad unaffected

In Hyderabad, normal life
remained unaffected ex-
cept in the old city area,
during a bandh to protest
the Babri masjid’s demoli-
tion.

In Mumbai, Maharash-
tra Minority Front were
planning to stage a ‘dhar-
na’ in front of the Nagapa-
da police station in central
Mumbai later in the day
while the Raza Academy
planned to hold prayers at
Minara Masjid in south
Mumbai.

- BJP somersault won’t mitigate crime: Cong

. Muslims hoist a black flag atop a
n Ayadhya on Monday,

mosque

i

Press Trust of India
2@8 UQS i, December: m

STATING THAT the wmwi Emmwa amaormob
on December 6, 1992 at Ayodhya remains a
“stigma’ on India’s “liberal” demoeracy, Con-
gress today said that the Bharat
Party's (BJP) “somersault” in Em case does
not diminish seriousn v
“The nation hasto .
somersault of BJIP wammmum. Emﬁ Esmzmmm
ago and a charge (about alleged involvement
of BIPleaders) igow theyide maonma while

in powe

told %mwoim«m‘

on-our liberal amﬁo@m@ ﬁ&,
does notdiminish s .
invelved in the de ionj ate now gitting in
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opposition”. Reiterating party coinmitment,
he said Congress wanted & cultire in India.
which was the guiding principle of the Con:
stitution.




/6HANGES STATEMENT BEFORE LIBERHAN PANEL

NEW DELHI, Dec. 3. —
Mr Kalyan Singh, who was
the chief minister of Uttar
Pradesh when the Babari
Masjid was demolished on
December 6, 1992, today
went back on his claim
that the top BJP trio of AB
Vajpayee, LK Advani and
Murli Manohar Joshi had
“conspired” to demolish
the structure at Ayodhya.
In his first-ever submis-
sion made to the Liberhan
Commission of Inquiry,
Kalyan Singh attributed
his earlier claim to his
anger over the remarks by
the former Union counsel,
Mr Lala Ram Gupta, that
the state government had
failed to make any
arrangement for the pro-
tection of the monument.
“The statement of the
counsel for the Central
government was wrong

and badly hurt the depo-
nent. The deponent was
very much annoyed. In
that reaction and anger,
the deponent might have
stated before the media
that there was conspiracy
between AB Vajpayee, LK
Advani and  Murli
Manohar Joshi to demol-
ish the disputed structure,”
Mr Kalyan Singh said in
his written affidavit.

“I did not have any evi-
dence then about any such

Kalya ’s U-turn

M&W Wiy

conspiracy. Nor do I have
any evidence about it
now,” Mr Singh said.

He said that the Babari
demolition was “an act of
God” and the deponent
had “no regrets, no repen-
tance, no sorrow and no
grief for that”.

Exposes BJP theatrics:
Congress

The Congress meanwhile,
slammed Mr Singh’s
description of the Babari
Masjid demolition as “an
act of god,” saying the
statement was “absurd and
ridiculous”.

Taking a swipe at the BJP,
the Congress spokesman
Anand Sharma  said:
“Kalyan’s U-turn only
exposes the BIP’s charac-
ter — a party where not a
single day goes by when it
does not present some

fresh theatrics.” //
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" Eyewitness identifies 15
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-\gccused in Best Bakery case

By Our Special Correspondent

MUMBALI, NOV. 29. Eighteen-year-
old Shailun, an eye-witness in
the Best Bakery case, today
identified in court 15 of the 17
accused — the most any witness
has identified — and even
named four.

Mr. Shailun, who had his ear
slashed and also suffered head
injuries during the attack on
Best Bakery on March 1, 2002,
pointed at the accused lined up
in court. He named Dinesh
Rajbhar, Sanjay Thakker and
Lala and a fourth, Jitu, whom he
could not identify.

Earlier, there was much ex-
citement as Zaheera Sheikh was
brought to the court premises.
Her lawyer, Harshad Ponda,
told the court that Ms. Zaheera
was available if the prosecution
wanted to examine her and he
could produce her in court.

However, the Special Public
Prosecutor, Manjula Rao, said
she would like to examine Ms.
Zaheera last. Ms. Zaheera's
mother, Sehrunissa, who was
expected to testify today, is un-
well.

Mr. Shailun, who hails from
Uttar Pradesh, has been living
in his native village since the in-
cident. He was severely affected
by the riots and was under
treatment for trauma for more
than a year. In his case, the Su-

preme Court, in its order dated
April 12, had noted: “This wit-
ness was also surprisingly treat-
ed to be of deficient mind
without any material and even
without any taking any efforts
to ascertain the truth or other-
wise of such serious claims.”

M. Shailun seemed to be stiil
suffering from the effects of
trauma. He was also shivering
when identifying the accused,
according to the police officer
who escorted him.

Mr. Shailun said a mob, com-
prising between 1,000 and 1,200
people, had come to the Bakery.
“We were all up on the terrace
of the adjacent building. The

rioters harassed us till morning,
when they asked us to come
down with the help of two lad-
ders. When we got down, our
hands were tied and they as-
saulted us with swords. I was in-
jured on my head, my left ear
was cut and my leg was also
wounded hurt. The mob had
come with sticks and rods,” he
said.

Mr. Shailun said he knew
three or four of the accused
since they often visited the Bak-
ery. Jitu had more weapons and
he had a sword too. He was un-
conscious after being hit with
the sword. There were many
men and they were armed with

swords. Dinesh and Sanju (San-
jay Thakker) hit him with a
sword and Sanju also took his
brother’s money. His brother,
Shehzad, had deposed earlier in
the court.

After his injury, Mr. Shailun
said he could not recognise any-
one, not even his father wher
he returned to his village. He
became normal after a year, bu
even now he did not remembe
half the people in his village.

During his cross-examinatior
by senior defence counsel Adil
Shirodkar, Mr. Shailun said he
had not been tutored by any
one. He started remembering
things after a year.

By Our Special Correspondent

AHMEDABAD, NOV. 29. The G.T.
Nanavati and K.G. Shah judi-
cial inquiry commission prob-
ing the Godhra train carnage
and the subsequent commu-
nal riots in Gujarat took seri-
ous note of the continued
absence of the senior police of-
ficer, Noel Parmar, for cross-
examination.

Godhra hearing: police
officer fails to turn up

Mr. Parmar was then the
DSP (Railways) in charge of the
initial investigations into the
train carnage.

Though the reason for his
absence today for the third
time was considered genuine
as it was because of the death
of his mother a few days ago,
the commission noted that the
earlier absence on health
grounds raised suspicions. Be-

cause of his absence, the hear-
ing was suspended for the day.

Mr. Parmar in a letter to the
commission had sought ex-
cuse from appearing for cross-
examination. The hearing
would now be held on Decem-
ber 14.

Sources in the commission
said the two judges are likely to
visit the carnage site on De-
cember 13.
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Centre works on
Bill to fight*.,,
communal rio

~ * H V)
Rajnish Sharma 9/ ]/\J\ A~

New Delhi, November 19

NEXT TIME there’s communal violence in any part °
of the country, the Centre and the state govern-
ments will be armed with a special law to deal with
rioters. The Union home ministry has sent a note to
the law ministry asking it to work out a Bill called
the Law on Communal Harmony that would help it
to curb disturbances arising from religious con-
flicts. Formulating such a law is one of the key
components of the
UPA government’s
Common  Mini-
mum Programme.
Highly-placed
sources in the
home ministry
said the draft note
contains sugges-
tions which will

help the law min-
istry to formulate
the final Bill. How-
ever, the Bill is not
expected to Dbe
tabled during Par-
liament’s winter
session beginning
December 1.

The
Communal Har-
mony will define
what is communal
violence since un-
der the existing le-
gal framework,
there is no differ-

Law on

= The Bill, which will be
called Law on Communal
Harmony, will define what
communal violence is

m Formulated along the
lines of the IPC and the
CrPC, it will lay down strict
punishment to rioters by
special fast track courts

mA special force will be
raised solely to deal with
communal riots

® Community fines have
been suggested for mass
involvement of any particu-
lar community in riots

ence between com-

munal and any other form of violence. The new
law will be similar to the Code of Criminal Proce
dure (CrPC) or the Indian Penal Code (IPC) to the
extent that it will have different sections dealing
with various aspects of communal violence. For
speedy trial of cases related to offences committed
under the new law, the home ministry has recom-
mended the constitution of designated or special
courts in each state.

The ministry has also mooted the idea of a spe-
cial police force both at the Centre and in the states
to deal with a communal situation. “This is to en-
sure that no allegations are made along communal
lines against the law enforcement agencies,” a
source said. And to deter the involvement of a
large number of people of a particular communi-
ty in communal riots, the Centre has proposed

“some sort of a community fine”.
/
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“Now Zaheera’s
elder brother
turns hostile,

\

| | | ‘ \‘

HT Correspondent % / <
Mumbai, November 19

AFTER ZAHEERA Shaikh’s brother Nasi-
bullah Shaikh turned hostile on Thursday,
it was the turn of Nafitullah Shaikh, Zahi-
ra’s elder brother, to do the same on Fri-
day. Nafitullah Shaikh, the sixth eyewit-
ness in the Best Bakery case, turned hos-
tile when he appeared before the special
retrial court. Nafitullah told the special
judge that he was not aware of the deaths
that took place during the blaze.

“The police had not recorded my state-
ment in the correct manner. I did not see
anything when the bakery was set on fire,”
Nafitullah said. When he was cross-exam-
ined by public prosecutor Manjula Rao, he
said that he could not recognise any of the
accused.

Nafitullah said that a smoke was billow-
ing from the bakery and hence he could
not see the faces of persons who had gath-
ered there. “There was a huge gathering
and they pelted stones at the bakery. We
had to cover ourselves with blankets and
mattresses,” he said.

Nafitullah testified that he had narrated
the incident to the Gujarat police, but did
not name anyone in his statement. He al-
leged that Teesta Setalvad and her associ-
ate Raees Khan threatened him and his
family members.
 Nafitullah said that Teesta arranged for
food and accommodation in Mumbai, but
two of her friends always kept an eye on
him. “I was not allowed to even meet my
family and Zaheera. .

“The NGO paid me Rs 200-Rs 500 in a
week and made me sign on a paper as proof
of acceptance,” he said.

He even told the court that there was a
threat from Teesta and Raees. “And that
was one of the reasons why I was part of
the press conference held in Gujarat. All
the expenses incurred on this, were borne
by an organisation called Janadhar San-
tha,” he said.
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Godhra accgsed }}eld again

Zarda allegedly supplled inflammables to torch tram

A
HT Correspondent \0\ \

Ahmedabad, November 18

AN ACCUSED in the
Godhra train carnage case,
Salim Zarda, has been ar-
rested again from Bharuch
district today morning.

Zarda, who allegedly
arranged inflammables us-
ed to torch the Sabarmati
Express on February 27,
2002, had escaped from
Godhra police custody on
October 13.

A Special Investigating
Team (SIT) officer later con-
firmed Zarda’s arrest, but
refused to divulge details of
how he was captured.

Zarda will now be pro-
duced before a Godhra court
for escaping from custody,
the officer added.

Zarda was first arrested
by the Rajasthan police
from Jaipur and then hand-
ed over to their Gujarat
counterpart for further in-
terrogation. The accused is
a notorious highway robber
who had shifted base to
Jaipur after the train car-
nage in which 59 kar sevaks
were Killed inside S-6 coach
of the Sabarmati Express.

19 NOV 2004

Zaheera kin
now does a
flip-flop

Agencies
Mumbai, November 18

NASIBULLAH, BROTHER
of prime witness in Best
Bakery case Zaheera Sh-
eikh, today retracted his
police statement in the tri-
al court here, saying he did
not remember the faces of
those who had set fire to
the bakery two years ago.

Nasibullah is the fifth
eyewitness to depose be-
fore the court. Other wit-
nesses have identified
some accused.

In his police statement,
Zaheera’s brother had
named some accused and
specified their role in at-
tacking the bakery Howev-
er, during examination-in-
chief, the witness said

Afile picture of the 2002 Ahmedabad riots.

there was smoke all
around the bakery on
March 1, 2002, and hence,
he could not see the faces
of the people who had
gathered there.
Nasibullah told desig-
nated judge Abhay Thip-
say that someone hit him
from behind on the head,
he fell unconscious and
was taken to hospital. He
said a huge mob came to
the bakery vand started
throwing stohes at the in-
mates. He and others cov-
ered their faces with blan-

kets and mattresses, and
so could see no one in par-
ticular.

Responding to the query
of prosecutor Manjula
Rao, Nasibullah said he
did not know accused
Jayanti Chaiwala Painter,
Mahesh, Munna, Lallu
and Pratap, and denied his
earlier statement in which
it was mentioned that
these peo ad played a
majop-role. The witness

the court he had not
mentioned any name be-
fore the police.

THE HIDUSTAN TIMES
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he welcome decision of the
TUnion Government to enact

a model law against com-
munal violence has brought the
issue of communalism to the
centrestage. The 2004 election
manifesto of the Congress ex-
plicitly said that the cause of
maintaining communal peace
and harmony is indeed the “real
battleground for Indian secu-
larism” for our generation. The
Common Minimum Programme
of the UPA government also
promised to enact a model law to
deal with communalism.

What is communalis? What
are the main issues involved in
this permanent discase? What
should this law contain? Is
enactment of model law enough
to combat communalism? These
are some of the gquestions which
need an objective and urgent
Answer.

A disease

Communalism is a disease
which warps the mind so that he
cannot see any good in a man
unless he bejongs 1o his owr
community. foduy communuiisin
has infected all walks of life. It
has charged the atmosphere with
distrust and suspicion between
Hindus and Muslims and even
men of education and culture.
Communal politics masks all
social identities with the cloak of
religion. Seen at one level, itis a
paradox: the articulation of
communal politics is grounded in
ancient edicts and medieval
philosophy; but it is also a
modern phenomenon in most
post-colonial societies where the
transition to an industrial society
has taken place in opposition to
colonial powers that ruled in
alliance with feudal elements.

Hindu-Muslim communal riots
have been an integral part of the
political process since the 1920s.
There have been times when
these have occurred in waves or
chains that have covered large
parts of the country, notably
during Partition and before and
after the militant Hindu mobili-
sation in the late 1980s that per-
sisted until the destruction of the
Babari Mosque in 1992. Then
the Gujarat genocide of 2002
came as a shock and permanen-
tly damaged our reputation as a
secular and tolerant nation.

Communalism has many facets
and has been understood in
different ways. A popular view is

The author is Associate Professor,
Department of Law, Aligarh Muslim
University.
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Some Suggestions On A Model Law

By FAIZAN MUSTAFA

that it is the politics of the elite
and for the elite, but executed by
mobilising the broad layers of
society in the belief that they are
joining hands in a collective en-
deavour to protect an order that
is sanctified by religion and a
time-honoured tradition. The
aim is to further the political and
social aspirations of the elite. Its
success depends on the intensity
of the appeal and begins with the
premise that this brand of poli-

tics is based on the understand-
ing that there is a commonality
of interest among all those with a
similar religious persuasion.

Riots persist in India and have
become endemic at a multiplicity
of sites in the subcontinent. They
constitute, in effect, a normal,
routine aspect of politics whose
very normality and routine char-
acter are masked by both the
sincere and hypocritical comm-
ents that follow the most savage
occurrences.

Mass crimes

So long as they are considered
abnormal, exceptional, expres-
sions of a disease that occasion-
ally afflicts the polity, the poli-
tical elite, the educated and up-
per-caste intellectuals are able to
reassure themselves that they
live still in the world’s largest
democracy where such aberra-
tions are bound to occur in the
process of India’s advance from
backwardness to modernity. Paul
Brass rightly says that riots,
therefore, first and f{oremost
persist because they are unack-
nowledged and illegitimate but
well known and accepted trans-
gressions of routine political
behaviour in India.

In last few months at least
three draft Bills on the issue of
communal violence, genocide
and mass crimes were prepared.

"fESTA TESMAN

The first draft Bill on communa-
lism was prepared by this writer
at the instance of Ajit Singh,
RLD president. The Bill defines
“communal violence” as out-
break of lawlessness on the part
of an unruly crowd caused by re-
ligious, communal, ethnic, racial
or caste hatred or fervour resul-
ting in death and injuries to the
people and destruction of their
properties. It imposes a duty on
the coverament to prevent and

control the occurrence of com-
munal violence. It {ays down that
any person who conspires. abets,
prepares, encourages, aids, orga-
nises or participates in a com-
munal violence shall be punished
with imprisonment of seven
years and fine of Rs 5 lakhs. If
the person is found guilty of co-
mmitting genocide, he shall be
punished with death or life im-
prisonment. In appropriate cases
where there is a real threat to the
life of complainant or witnesses,
the trial may be held in camera.
Since it has been documented
in several reports that no com-
munal violence cannot continue
without the active connivance of
district officials, the Bill proposes
the automatic suspension of
District Magistrate or Senior
Superintendent of Police who
are unable to bring peace within
24 hours as failure to prevent or
control communal violence is to
be deemed a dereliction of duty.
The Bihar experience in. this
regard may be taken as a madel.
The Bill also provides for the
establishment of a fast track
court in every case of communal
violence where more than 10
lives have been taken or 20 peo-
ple have received grievous in-
juries. The investigations by the
special team will be completed
within two weeks. The court will
hold its hearings on the day to

 COMMUNAL VIRUS

day basis and will deliver its
verdict within six months.

The Bill also provides for the
payment of lump sum com-
pensation of Rs 2 lakhs to the
dependent of a person killed. An
interesting provision imposes a
duty on the government to
provide suitable employment of
at least onc eligible member of
the family of the victim if the
person killed was the sole earn-
g member of his family. As to
the loss of property, the Bill
arovides for adequate damages
which will be caleulated on the
nusis of substitution or replace-
ment cost of market value of the
Property.

Equal rights

The Bill also bars the persons
convicted from contesting any
pubile oftive for a period of six
years. it imposes a duty on the
government to ensure that police
forces reflect the diverse social
eroups. In an interesting but
usctul provision, the Bill bars the
wolice from using lethal weapons
toConirol a riotoes mob. The Bill
Dlopases the establishment of
Statutury iribunal on Peace and
Justice on the pattern of
National Human Rights Com-
mission with adequate powers of
investigation, prosecution and
awarding of compensation.

A democratic society is rooted
in the principle of equal rights
for all citizens and gives everyone
the right to strive for his be-
tterment. In contrast, commu-
nalism and religion-based na-
tionalism divides communities
into different religious groups
with diverse social interests and
varying rights. In the process, the
dominant religious group arro-
gates to itself the right to deter-
mine the policies of the nation
and set its goals and agenda. In
turn, the assertive, dominant
section of the community takes
over the management of social
affairs and its legitimacy goes
unquestioned.

During the freedom struggle,
these two concepts ran side by
side with vast sections ofithe so-
ciety espousing democratic as-
pirations in: preference to' the
communal model or the model
of religion-based nationalism. A
massive effort is necessary to
achieve this. Inter Community
dialogue, tolerance, enactment
of a law against communalism
and establishment of a Perma-
nent Inter-community Tribunal
for Peace and Justice may prove
to be an effective tool to meet
the challenge.
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“All the angles in
U-turn
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Ahmedabad, November 13

TEN DAYS after the Best Bak-
ery case prime witness, Zahe-
era Sheikh’s volte-face, there
is hardly any speculation ab-
out the ‘whodunit ? aspect of
the episode. While who could
have done it is anybody’s gu-
ess, there are several possibil-
ities regarding why Zaheera
did the ‘Best’ known turnaro-
und to accuse her protector to
be a tormentor.

Here are some reasons why
she may have done it.

@ The volte-face serves po-
litical purpose, not legal. Who-
soever may be the inspiration
behind Zaheera’s move, mem-
bers of the legal fraternity
from both sides of the commu-
nal divide in Gujarat agree
that her utterances at a Press
conference in Vadodara would
have no bearing on the judicial
process, now on in Mumbai. If
complicating the prosecution
case further was her inten-
tion, an additional affidavit in

~ Mumbai would have sufficed.

Choosing to address a telev-
ised media meet instead of say-
ing anything in the court is cle-
arly a signal that Zaheera’s in-
stigators are out to derive a po-
litical mileage for their leader-
ship that had to cut a sorry fig-
ure due to a series of adverse
Supreme Court remarks and
rulings on the pogrom-related
cases. The Gujarat leadership
was banking on Zaheera’s turn-
around to come to the limelight
that was till recently shared by
the ‘Tiranga Yatra’, the Savar-
kar issue and defeat of the Hin-
dutva forces in Maharashtra.

® The main purpose of Za-
heera’s move was definitely to
discredit Teesta Setalvad and
Citizens for Justice and Peace

14 NOV 2004

\\ "
and dent the creditability of
secular NGOs. This angle

' bears corroboration in Naren-

dra Modi’s immediate demand
for a re-think and probe into
the functioning of NGOs.

But political observers here
believe that the aim of discr-
editing the NGOs would serve
limited purpose, that too only
in Gujarat, where the people
had been tuned to hearing the
CM’s oft-repeated diatribe aga-
inst “five star NGOs” out to
“defame five crore Gujaratis”.

® Yet another purpose of the
turnaround could be sending a
very strong message to the mi-
nority community witnesses
that even their ‘star’ eye-witne-
ss can be won over by the for-
ces interested in acquittals of
those guilty of executing the
post-Godhra pogrom. The mo-
ve was deemed necessary in
view of the Supreme Court or-
dering re-opening of the 2,000-
odd riot cases, for which mino-
rities were readying to depose
before the courts.

® The same apex court order
also sent jitters through the
Sangh Parivar and policemen
instrumental in closure of
nearly 2,000 cases. These sec-
tions needed to be assured
“Don’t worry, witnesses can be
manoeuvred”,

® Though it is naive to thi-
nk that the judiciary at any
level would be swayed by Zahe-
era’s turnaround, this might
have been a vague attempt to
disrupt the process of transfer
of the dozen other riot cases
out of Gujarat.

® Not the least important is
a combination of allurements
and intimidation that made
Zaheera jump the fence. But,
observers believe these might
only have played the role of
catalysts.

Teesta Setalvad (above)
and Zaheera Sheikh
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‘Spell out stand on Teesta,
court tells Gujarat govt

Agencies
Mumbai, November 10

DIRECTING THE Gujarat
government to declare its st-
and, the Bombay High Court
today deferred to November
23 a petition filed by social
activists Teesta Setalvad and
Rais Khan, urging for antici-
patory bail in the event of th-
eir arrest following allegatio-
ns levelled against them by t-
he prime witness in Best Ba-
kery case, Zaheera Sheikh.

Both feared arrest after
Zaheera filed an affidavit on
November 3 before the Vado-
dara Collector, alleging that
she was forced to come to
Mumbai at the behest of Se-
talvad, kept in wrongful con-
finement for nearly a month,
made to sign documents and
pressurised to falsely depose
before the Mumbai court in
the Best Bakery case in the
name of gaum (community).

Justice R.S. Mohite asked
the Gujarat government to
file an affidavit on November
23 and declare its stand.

The petitioners said they
feared arrest as Zaheera had
alleged she was abducted wi-
th her family by Khan, a vol-
unteer of the NGO, and kept
against their wishes in a ho-
tel in Mumbai for a few days
and later at Setalvad’s house
for a month, besides being
forced to sign documents and
give false evidence in court.

Their counsel Satish Man-
eshinde and Sayaji Nangre
argued that the contents of
Zaheera’s affidavit allege
commission of non-bailable
offences. They said the ac-
tivists were informed that
the Gujarat police are look-
ing into these allegations
since Zaheera’s affidavit has
also been filed with the Vado-
dara police commissioner.

They informed the court
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THE DAY-LONG suspen-
se over Zaheera Sheikh’s
meeting with National
Commission for Women
Chairperson came to an
end when the duo finally
met at a house in Gandhi-
nagar this evening.
Earlier in the day, Na-
tional Commission for
Women Chairperson Poo-
rnima Advani had said
that though the Best Bak-
ery case is sub-judice she
had no objection to meet
Zaheera. But the meeting
has raised many ques-
tions regarding what tra-

Laheera meets rights chief

nspired between the
NCW chief and Sheikh.
Neither Zaheera nor
the Advani disclosed any-
thing about the meeting,
though it can be assumed
the former must have re-
peated her allegations
against Teesta Setalvad.
Confirming that the
NCW has receijved a letter
from Zaheera two days
back, Advani said that the
Best Bakery witness had
wanted to meet her per-
sonally ‘and also sought
protection.
HTC, Ahmedabad

that policemen have been
visiting Khan’s house in Gu-
jarat to inquire about his
whereabouts and made tele-
phone calls to Setalvad’s of-
fice.in Mumbai asking about
her. “So, both have a reason-
able belief that they are like-
ly to be held,” Nangre said.
The petitioners said they
were not involved in abduct-
ing Zaheera and her family
or keeping them in wrongful
confinement and issuing

threats. “They have support-
ed Zaheera because of which
the apex court ordered retri-
al of the Best Bakery case in
Maharashtra,” Nangre said.
Zaheera restrained: The ju-
dge restrained Zaheera and
her family from repeating
such allegations against Se-
talvad and Khan and advised
them to file an affidavit on
November 23 if they wanted
to make any further state-
ments against the duo.

THE HIDUSTAN TIMES

Another
riot case
reopened

Agencies
Ahmedabad, November 10

THE POLICE have reopened
another post-Godhra riot
case in Dahod district and
booked fresh offences aga-
inst 15 people, including six
who have already been ar-
rested by the CBI in the
Bilkis Bano gangrape and
murder case, official sources
said here today.

The case, which was re-
opened yesterday, is regard-
ing the torching of seven
houses in the Singhvad area
in Dahod by a 2,000-strong
mob. The houses belonged to
people from the minority
community. However, no one
was killed in the incident.

The police had registered
an offence of rioting and ar-
son, and have now added Sec-
tion 395 IPC (dacoity) since
the complainant — a sur-
vivor who lost his house in
the attack — claimed that the
total value of the damages
amounted to Rs 13.75 lakh.

The case was reopened af-
ter a special group of offi-
cers, headed by the DGP, who
have been asked by the Sup-
reme Court to look into vari-
ous post-Godhra riots cases
saw it fit for re-investigation.
Among the six people ac-
cused in both the cases is a
suspended  sub-inspector,
R.M. Bhabhor. The three m-
ain accused in the Dahod ca-
se are Jaswant Nai, Govind
Nai and Naresh Modiya.
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Zahira Symbolises Flaws in Prosecution Process

By Anil Dharker | |{

_Mho, or what, is Zahira Sheikh? Is she
victim, heroine or mercenary? It’s a tangled
story, so she could be all of these at different
times, or some of these at the same time...
But if her case is confusing, it’s only be-
cause everything that happened in Gujarat
in February-March 2002 is topsy-turvy.

To start with, what we call “the Gujarat
riots” weren’t riots at all. What took place
was a state-sponsored pogrom against
Muslims, planned by state-level politicians,
executed by mobs led by local politicians
while the police either stood by or partici-
pated in the mayhem. The indifference
of law-enforcing agencies to record FIRs,
collect evidence or protect witnesses was so
obvious that the Supreme Court had to
take the unprecedented step of transferring
cases out of Gujarat.

If that seemed like a victory for justice, it
was short-lived because to prosecute a case,
you need a prosecution. The prosecution, in
this case, is the state of Gujarat and its
various agencies, and in many instances,
they should really be the defendants. Which
is why when Zahira changed
her testimony yet again re-
cently to say that she couldn’t
identify the accused in the
Best Bakery trial, she did so
in the beaming presence of
the Vadodara collector as well
as the Vadodara commissio-
ner of police, two gentlemen
who forgot they were part of
the prosecution! How do you
prosecute when the prosecu-
tion seems keen to sabotage
the case? There’s only one way: You try and
bypass official agencies as much as possible.

It was this awareness that guided the
actions of Citizens for Justice and Peace
(CJP), an NGO of which I am a part.
Immediately after the Gujarat violence CJP
had FIRs registered and evidence recorded.
A Citizens’ Tribunal was appointed to
record evidence from affected people.
Headed by retired Supreme Court Justice
Krishna Iyer and including other retired
high court justices, the tribunal collected
evidence from over 1,500 witnesses and
victims. The tribunal’s report is blood-
curdling and damning, especially about the
participation or connivance of officials
and politicians in what happened.

Unfortunately, this report is not official.
Which is why the CJP petitioned the
Supreme Court as early as April 2002 to get
a high-level investigation into the Gujarat
massacres starting with Godhra, before the
evidence was destroyed. Sadly, that plea has
become part of the court’s backlog of cases.
Will justice ever prevail in any of the cases
in Gujarat? While the Best Bakery case
has got all the attention, CJP has been
responsible in launching 18 other cases
dealing with incidents in places like Naroda
and Sardarpura, once ordinary names
which have now become associated with

-t —
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horror. Teesta Setalvad, CJP’s secretary,
now needs protection because of the many
threats on her life, while the CJP’s hands-
on man in Ahmedabad has been under
protection for over a year.

CJP’s funds are low (contrary to what
Zahira believes) and it continues to function
only because of emergency infusion of
small sums from friends and well-wishers.

Most of all, the range of forces out to
subvert justice is formidable. Zahira stayed
in Mumbai happily for a year, moving freely,
even making three unescorted trips to
Vadodara. But just before she was to testify
in court, came her volte face, turning her
erstwhile friends into sudden foes and her
erstwhile foes into protective friends. Her
new “friends” now give her “protection” of
the kind chief ministers give their captive
MLAs before the head-count to prove
their majority.

What compelling reason made her do a
complete flip-flop, so much so that she has
earned the wrath of her community and her
neighbours in Vadodara have burnt her
effigy? We don’t have to be rocket scientists
to figure out who are the potential benefi-
ciaries of her changed testi-
mony. But her advisors have
probably miscalculated: How
much credibility does Zahira
have now? And they have
overlooked the brave workers
at the Bakery who have
already testified, given eye-
witness accounts of the
horrific happenings and
identified a considerable
number of the accused.

Whatever happens, these
cases bring up much wider questions going
beyond what happened in Gujarat. We
already have the example of the anti-Sikh
riots of 1984 which killed in excess of
2,000 people and resulted in not a single
conviction in 20 years! Gujarat was
worse because official connivance was open
and unchecked. If the state is the criminal,
who will book the state?

You cannot expect NGOs to do the
job every time. In any case, isn’t the
delivery of justice an essential duty of any
government? Even with a Congress-led
government in Delhi, there has been no
change in the attitude of either the home or
the law ministry, no sense of urgency in
pursuing the cases.

In this vacuum, do we then need an
autonomous organisation, which is well-
funded and dynamically led, which can
suo moto take up cases anywhere in
India? It will need to be flexible in its
approach, taking the initiative when it
can, cooperating with NGOs when it can’t.
It will need access to an independent
investigative agency (like a new, improved
CBI). And it will need the clout to stop
state agencies from interfering in its
cases. Sounds like a lot? It probably is.
But who will deny that we need
something like this?

THE T'MES CF INDIA
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Teesta seeks

anticipatory
bail from HC

Zahira Approaches NCW

s\/\

Mumbal\New Delhi: So-
cial worker and head of an
NGO Teesta Setalvad on
Tuesday moved the Bom-
bay high court seeking an-
ticipatory bail in the wake
of an affidavit filed by
prime witness in the Best
Bakery case Zahira Sheikh
levelling criminal charges
against her.

Setalvad filed a petition
praying that in the event of
an arrest she
may be
granted an-
ticipatory
bail. The pe-
tition will
come up for
hearing be-
fore Justice
R S Mohite on Wednesday

Zahira had filed her affi-
davit before the Vadodara
district collector recently
alleging that Setalvad had
pressurised her to tell
lies before the trial
court in Mumbai and that
because of her pressurisa-
tion earlier she had cast as-
persions on the verdict of a
Gujarat court.

The prime witness also al-
leged that Setalvad had kid-
napped her and kept her in
wrongful confinement.
These charges constitute

. For Protection

non-bailable offences and -

Setalvad, apprehending that

FIR may have been lodged
against her, has moved the
high court seeking relief.

Setalvad was accompa-
nied by her lawyers Satish
Maneshinde and Sayaji
Nangre when she came to
the court to file the petition.

Meanwhile, Zahira has
approached the National
Commission for Women
(NCW) with
a plea that
she be duly
protected.

In a letter
sent to the
commission
on Monday
Zahira had
reposed faith in the NCW,
saying she was confident
that it would understand
her suffering. The letter was
written in Gujarati and was
sent through her lawyer.

“It is a brief letter of ap-
peal and she has written
that since the commission
has been redressing the
problems of women. We can
understand her suffering,”
NCW chairperson Poorni-
ma Advanisaid. Zahira had
also moved the National
Commission for Minorities
(NCM) on Monday. rni
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['lgesta moves SC,
nSeeks CBI proBe

; NEW DELHI, Nov. 6, — Termlng Zaheera's alle- |
- Ms Teesta betdl\'dd ac- \gations against her as

cused by Best Bakery
prime witness Zaheera
Sheikh of prompting her
to make false statements
in the riot case, today
moved the Supreme
Court, seeking a thor-
ough probe by CBI into
the about turn made by
the witness in the case.

In an application filed
in the Court Registry,
she said the trial of the
case was transferred
from Gujarat to Mumbadi
on the basis of the aver-
ments made by Zaheera
in her affidavit, narrat-
ing the woeful lack of in-
vestigation and
cooperation from the in-
vestigating and prosecut-
ing agencies.

Many questioned were
asked by the social acti-
vists running the NGO
Citizens for Justice and
Peace, which spearhead-
ed the PIL before the Su-
preme Court, alleging
collusion between police
and rioters during the
post-Godhra riots,

“Who arranged for the
press conference? What
was the Baroda Police
Commissioner doing
when the prime witness
in the Bakery case was
turning hostile?” the ap-
plicant said and sought a
comprehensive probe in-
to the entire episode.

aseless, "Ms Setalvad
stated that all the affida-
vits written in English
were transiated into Hin-
di for her before she sign-
ed them.

On 3 November, Za-
heera had accused CJP of
“pressurising” her into
making statements and
naming “innocent per-
sons” during the retrial of
the case at a special court
in Mumbai. She had also
sought protection from
Gujarat police.

Summons to Zaheera -

A special court conduct-
ing retrial of Best Bakery
carnage today extended
to 17 November, its sum-
mons issued to prime
witness Zaheera Shaikh
and her two brothers,
Nafitullah Shaikh and
Nasibulla Shaikh and
asked the trio to remain
present before it by then,
PTI adds from Mumbai.
The prosecutor, Ms
Manjula Rao told the
court that she may ask
for a bailable warrant
against the three prime
witnesses in case they
failed to appear on 17 No-
vember. Zaheera, on 4
November, failed to turn
up before the court which
had
— SNS & PT1

7 NOV 2004

THE STATESMAN

summoned her.




~ Trust on Trial

FAN . .
Y'¥"  Try Zahira Sheikh
M- %" for perjury cil

Zahira Sheikh, the main complainant in the Best Bakery
retrial, has retracted her statement made beforq a court
for the second time. She now wants the world to believe
what she had told a fast track court in Vadodara a year ago
— that she was unable to recognise the people accused of
massacre at the bakery. Zahira stands accused of perjury.
She should be tried and punished. Let the charges levelled
by her against social activists also be investigated, as well
as the role of the police and all others involved in this
bizarre episode. The Best Bakery retrial has emerged as a
benchmark for the disbursal of justice to victims of the
Gujarat pogrom. The actions of Zahira and her mother
Shehrunnisa underline much that is wrong with the state
and its instruments. When both of them claimed that they
were forced to lie under oath after being threatened by
local politicians and goons, the Supreme Court took the
unusual and laudable step of ordering a retrial of the case
outside Gujarat. The apex court did much to restore
public confidence in the judicial process. Depositions
before the Nanavati-Shah Commission investigating the
pogrom severely indict the police brass as well as
politicians. The vigil maintained by the Supreme Court
and the media as well as the change in the political climate
hold out hope that perpetrators of the Gujarat carnage
would be brought to book. But unreliable witnesses like
Zahira could derail the process of justice and healing.

Gujarat 2002 was a failure of the state. The riots and the
manner in which law enforcement agencies behaved
— corroborated by testimonies of senior police officers —
ripped apart the social fabric and destroyed the faith of
people in the state. The most disturbing issue concerns the
options before law-abiding citizens when the state abets
violence. The apex court may have done its best to restore
confidence in the judiciary However, not much has
changed with the police and/or the manner in which
investigations are conducted. The state fails to inspire
confidence when it can’t protect victims and deliver
expedient justice. This lack of faith in the arms of the
state, to a large extent, explains why prosecution
witnesses turn hostile during court trials. Two decades
after goons of the then ruling party massacred Sikhs in
New Delhi, only a few hatchetmen have been booked. We
need separate redressal forums like riot tribunals
independent of state police and local courts to ensure that
justice is delivered in a proper and prompt manner.
Justice delayed is justice denied. //

—
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/Shocked and hurt but not
o defeated, says Teesta 3@”

TiMes NEws NETWORK

Mumbai: Rights activist
Teesta Setalvad on Wednes-
day denied the allegations
levelled against her by Za-
heera Sheikh, star witness in
1 the -Best Bakery carnage
case, that she had pressured
Sheikh into naming “inno-
cent persons” during the on-
going retrial in a special
court in Mumbai.

Stating that the allegations
were false and baseless, Se-
talvad said, “I am shocked
and pained but not defeated.
The retrial is going extreme-
ly well in Mumbai.”

On Wednesday, Sheikh
gave a statement in Vado-
dara that Setalvad, who is
one of the leading lights of
Citizens for Justice and
Peace, a local non-govern-
mental organisation, was
“pressuring” her into nam-
ing “innocent persons” dur-
ing the ongoing bakery retri-
al in Mumbai.

However, a visibly calm
and composed Setalvad told
mediapersons outside the
Mazgaon sessions court
premises that one needed to
bear in mind the “timing” of
the retrial and the “circum-
stances” under which Za-

Teesta Setalvad outside the Mazgaon court on Wednesday

heera had made such allega-
tions in Vadodara. “I have
not heard the specific allega-
tions made by Zaheera in her
affidavit. It is strange that Za-
heera gives such a statement,
that too in Vadodara, when
she and her brother Nafitul-
lah Sheikh were supposed to
appear before the court on
Thursday,” she said.
Zaheera’s fresh allegations
would not damage the ongo-
ing retrial in Mumbai, Setal-

5 NOV 20n4

vad added. “It will not dam-
age the case but put Za-
heera’s credibility at stake.
There is no doubt that she is
the star eyewitness in the re-
trial but there are other key
eyewitnesses, who deposed
before the court and identi-
fied 12 accused,” Setalvad
said.

When asked if she had
seen the new affidavit filed
by Zaheera in Vadodara, Se-
talvad said she had not re-

¢ ceived a copy of it so far “I
3 will not be able to make any
z statements on the contents
¢ written in the affidavit be-

cause I have not read it my-
self,” she said.

When asked about the
whereabouts of Zaheera, she
said, the Maharashtra police
had been providing excellent
protection to Zaheera and
her family members. “Our
organisation had even put
her up in a rented flat at Mira
Road, Bhayander. I really do
not know how she gave such
a statement and Nafitullah
went missing from Mira
Road, especially at a time
when they were supposed to
appear before the court the
next day. Nevertheless, we
have other eyewitnesses and
strong evidence material. We
are certain of a fair retrial,”
she said.

When asked if she had
threatened Zaheera with dire
consequences, Setalvad said,
“I maintain what I have stat-
ed earlier. The allegations
are all false and baseless. But
yes, I am shocked and hurt.”

Setalvad and the NGO had
helped Zaheera file a fresh
petition in the supreme court
regarding a retrial in Mum-
bai.
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i Vadodara/Ahmedabad: Key witness
¢ inthe Best Bakery case Zahira Sheikh
i was on Thursday evening shifted to
: Gandhinagar from Vadodara for pro-
i viding her with better security.

! While some reports said she was
i moving to Ahmedabad, sources said
¢ she could be in Gandhinagar in any
i one of the ‘safe’ buildings reserved
: for VIPs. Before leaving for Gandhi-
i nagar, Zahira preferred to remain
¢ cooped up in the Hotel Surya Palace
¢ till Wednesday evening where contro-
i versial BJP MLA Madhu Shrivastava
i was present with some supporters.

i By Thursday morning, however,
i Zahira had been shifted to the Hotel
i Airport, opposite the Vadodara air-
i port, amid rumours that she was
i planning to travel to Mumbai to ap-
¢ pear before the court in the Best Bak-
! ery retrial. Detection of Crime
i Branch sleuths and other police offi-
i cials packed the lobby of the hotel.
i One of the advocates accompanying
: Zahira is believed to have paid the bill
i for her stay at the two plush hotels.

i Around 5.15 pm, Zahira left Vado-
i dara, accompanied by lawyer Atul
i Mistry Vadodara commissioner of
' police Sudhir Sinha told TOI, “Since
she has gone out of Vadodara, her se-
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Mumbai: A day after Best Bakery
case witness Zahira Sheikh sought
police protection from social ac-
tivist Teesta Setalvad, an accused
in the case, Dinesh Rajbhar (seen in
photograph above with a consta-
ble), told special judge A M Thipsay
that on Wednesday evening Setal-
vad had threatened him, saying
that “Hum tum sab ko dekh lenge
(We will see you).” The court has
taken the complaint on record. en

Shelkh shlfted to

MAAAK 5

for security

¢ #¢-sonnel Protecting Her By Surpiris:

curity is now under the charge of
the state intelligence bureau.”

For how long she will be in
Ahmedabad or Gandhinagar, is a
million-dollar question. Reliable
sources say, “when in Mumbai, the
CISF personnel protecting her was
taken completely off-guard when she
left the city.” The Gandhinagar dis-
trict police was asked to provide for
her security but where she is putting
up is anybody’s guess
» MODI TARGETS NGO Reactmg to Za-
hira Sheikh levelling allegations
against an NGO, Gujarat chief min-
ister Narendra Modi on Thursday
targeted such organisations and
said “their role must be studied in
depth”.

According to Sinha, Ahmedabad
based High Court advocate Jal Un-
wala, who was present when Zahira
addressed a press conference on
Wednesday, called him up to say Zahi-
ra wanted to leave Vadodara. However,
Unwala told TNN “I will not divulge
any details about my client”. This sud-
den appearance and disappearance
has baffled many especially as Zahira
was expected to shortly appear before
the special court in Mumbai.

» Mare renarte6n Page 3 /
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Zaheera turns
n ‘protector’

/,fv-’) C‘J-ﬂ
DHI AGAR, Nov 3. —
Zaheer_a Sheikh, the “star” witness in
the' Best Bakely case today sought §
police protection after suddenly
appearing in Vadodara, and in a com-
plete reversal charged Ms Teesta
Setalvad of Communalism Combat,
of threatening her to give false testi- #
“mony. She also accused Teesta of ¢ *keeping her a pnsoner

Zaheera Sheikh’s appeared in Vadodara just a day prior to
her scheduled appearance in Mumbai where the Supreme

Court ordered retrial of the Best Bakery case is being held.
In a press conference in Vadodara, Zaheera, who has
changed her testimony a number of times, said she was
now coming out with the truth “as she would not lie in
Ramzan”. The Vadodara district collector, Mr Bhagesh Jha,
said that Zaheera approached him around 1.30 p.m. and
sought police protection. “She also submitted an affidavit
alleging that she was under threat and that she had been held
captive by Teesta Setalvad.” Police protection was given after
Mr Jha informed the police commissioner about the request.
Accompanied by her local lawyer at the press meet, she
empbhasised that the judgement of the Vadodara fast-track
court was true, and that she had been forced by Ms Setalvad,
and others to change her testimony, seeking a trial outside
Gujarat. She also accused Ms Setalvad and her co-workers
— Rais Khan and Mohammad Vora — of taking her away
from Vadodara “at knife-point” to make allegations “for the
sake of the community”. She said she had been coerced by
Ms Setalvad into signing papers that were in English and
that she did not tell Zaheera what was in the application.
Zaheera also said her statements against BJP MLA Mr
Madhu Srivastava were made at Ms Setalvad's instance.
Ms Setalvad, in a televised press conference in Mumbiai,
denied Zaheera’s allegations. She said “I am shocked,
pained;but not defeated”. She said that Zaheera had dam-
aged “her own credibility” as she has given statements to the
NHRC apart from submitting different applications in the

court. — SNS
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| “Rescue man in trouble-*”

OURSPECIAL (\ ‘
CORRESPONDENT

New Delhi, Nov. 2: A writer in
the latest edition of the Or-
ganiser, the Rashtriya Swa-
yamsevak Sangh’s English
mouthpiece, compared L.K.
Advani’s anointment as BJP
chief with Winston Church-
il’s “rescue act” in 1939 wh-
en Hitler’s army was on the
verge of attacking Britain.

Today, the veteran leader
is himself beset with prob-
lems — both within and out-
side his party.

The Lucknow bench of
Allahabad High Court today
served a notice on him on a
revision petition the CBI had
filed challenging the quash-
ing of trial against Advani
and seven others in the Ayod-
hya demolition case by the
court in 2001. The petition,
filed soon after the charges
were dropped, was admitted
for hearing today. If the plea
is upheld, Advani would have
to face fresh trial.

Sources close to Advani
played safe. “We will have to
study the notice and see whi-
ch case(s) it pertains to before
formulating a response, legal
or political,” said a source.

BJP spokesperson Arun
Jaitley said: “I would not
like to react through the
media.”

The sources said by to-
morrow, a “political” respo-
nse may be in place accusing
the Congress-led government
of indulging in “political
vendetta” through the CBI by
implicating Advani but al-
legedly bailing out party
leader Satish Sharma.

In Lucknow, former Uttar
Pradesh chief minister Kaly-
an Singh — who was also an
accused in the demolition
case — compared the move to
revive the case with the Kar-
nataka government’s deci-
sion to press a 10-year-old
charge of rioting against for-
mer Madhya Pradesh chief
minister Uma Bharti.

The BJP today issued a
statement objecting to the
Centre’s move to close 15 cor-
ruption cases related to allot-
ment of pumps when Shar-
ma was petroleum minister

and said it “exposed the dou-
ble standards” of the ruling
coalition.

With the RSS breathing
down the BJP’s neck to bring
Hindutva back on the politi-
cal centrestage, Sangh sour-
ces claimed if the case agai-
nst Advani and the others is
pressed, the “political gains”
might be “huge”. The San-
gh’s blueprint includes an-
other yatra for the BJP chief
if this happens, though BJP
sources refused to float such
balloons.

The flip side is that if Ad-
vani is chargesheeted, the de-
mand for following the con-
vention of “one person one
post” may be voiced from
within the party. In that case,

‘ 'Aﬁer the éamn!itm of Babri Masjid in December
1692 a generai FIR is filed. It does not name anybody.

bsexquemﬁx4 a second FiR is filed, naming LK.

i, Murli

anohar Joshi, Uma 8harti, Vishau Hari

A
Datm:a Ashﬁk Singhal, Sadhvi Rnthambara Acharya
~ Kishore and Vinay Kativar as “accused”

Tw "nat:ﬁcatmus are issued by the state
ment in December 1992 and July 1893 to
constitute a special caurt to try the case

2061 Aliahabad High Court guashes the trial
Bgainst Advam and others on the technical ground
the notifications were on the first FIR containing
ames and henta, those named in the second FiR
ot be sent up ‘for trial However, the high court™
the state gavernment could issuga fresh
ion so that a special court is established. But .

ents in the stale da pot issue

) Ees a revision petmon against this order
eéia tely. Thts revision petition is admitted

in September 2002, the then Mayavati government
in Uttar Pradesh constitutes a Special court in Rae
Bareli to hear "offences commitied in Ayodhya” as

recorded in
among the

i sicdnnd FIR, which names Advani

#CBI files chargesheet in the Rae Bareli speciat court
in2002-end without mentioning the charge of
criminal conspiracy under Saction 120B of the 1PC
against Advam, JW&!\I and six others

»ln September 2003 the Rae Bareli special court

against the others

acquits Advani and Bharti but upholds the charges

eAllahabad High Court notices, in response to the
2001 CBi revision petition, reapen the case

on Tugsday

Advani might have to forego
either the party president’s
post or that of the leader of
Opposition.

Advani’s second problem

is dealing with Uma. The sad-
hvi met him for two hours
today, mainly to convey that
far from shutting herself up
in the Himalayas, she is rea-
dy to offer her services to the
party.
It is believed that Uma
stressed that she should be
made president of the BJP’s
Madhya Pradesh unit. The
sources said Advani told Uma
gently but firmly that it
would not do to throw tan-
trums when the party is
going through a crisis.

Uma is also believed to

have asked for a position that
would give her a say in the
state’s politics. But the BJP
leadership seems keener on
propping up the young gener-
al secretary from the state,
Shivraj Singh Chauhan, as
the heartland’s new back-
ward caste face.

Advani’s nemesis from
the past, Sunder Singh Bhan-
dari, sprang literally out of
nowhere, accusing the BJP
brass of not allowing the
GeNext to grow.

In an interview to a TV
channel, Bhandari said the
fact that a senior leader like
Advani was brought back
to head the party indicated
the “malaise affecting the
organisation”.
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'Sangh prefers

temple

t(\)\\BJP

/ 7 \
Q2 BASANTRAWAT and had\ “wanted us not to
N T T

Vadtal (Gujarat), Oct. 31:
The Vishwa Hindu Parishad
today threatened to snap ties
with the BJP if forced to make
achoice between the party and
Ram temple.

“We can dump the BJP but
we cannot give up the temple
issue,” VHP president Ashok
Singhal told about 700 full-
time workers gathered here in
central Gujarat for a nine-day
national convention. -

Hecriticised the BJP for its
“political opportunism” and
inconsistency on the Hindut-
vaplank.

Singhal dubbed the party’s
attempt to resolve the Ayod-
hya dispute through court or
dialogue an exercise in futility
“Muslims do not believe in di-
alogue or negotiation. They
only understand the language
of force,” he said.

“Samjhaute se mandir nah-
in ban sakta hai. Muslim sam-
aj ne kabhi samihauta nahi
kiya hai. Ham bhi nahi karen-
&e, mandir ke mamle me (The
temple cannot be built by ne-
gotiations. The Muslim com-
munity does not believe in ne-
gotiations; neither will we in
the matter of the Ram tem-
ple),” the VHP chief said.

He iterated that the Ram
Janmabhoomi, Kashi and
Mathura temple issues were
“equally important to us” and
non-negotiable,

Top BJP leaders, he said,
were out to appease the minor-
ity community to get votes

0 1 NGV 2004

rake up the Mathura and
Kashi issue, if they supported
us on the Ram temple”,

“But we have told them
that we can leave you, but not
Mathura and Kashi.”

Singhal urged all political
parties to help enact a law to
hand disputed sites in Ayod-
hya, Mathura and Kashi to
Hindus or face political conse-
quences,

He took the opportunity
to praise Sardar Vallabhbhai
Patel — today being his 130th
birth anniversary — but pille-
ried Mahatma Gandhi and
Jawaharlal Nehru for all the
country’s ills because of their
“pro-Muslim” stand.

Singhal also hit out at Pak-
istan, saying the “very exis-
tence of that country was a
threat to India’s peace”.

“There cannot be perma-
nent peace in India unless
Pakistan is dismantled and
completely putverised,” he
said.

Praveen Togadia, the VHP
international general secre-
tary, exhorted the outfit's
youth wing to prepare for a
prolonged “dharma yudh (reli-
gious war)” against jihadi
elements to establish a “Hindu
rashtra”.

“We need our youths to
demonstrate their power as
they did on February 28, 2002,”
he said, calling for “fighters”
to prevent Godhra-like inci-
dents. The Godhra train car-
nage that month had exploded
into communal riots. //
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Bakery victims’ hands and
feet tied before torching ..~

Witness identifies 7 accused in Mumbai court
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CLUTCHING THE hand of a police
officer, a man left for dead during
the Gujarat riots of 2002 stood in a
courtroom on Wednesday and iden-
tified seven men who he said had at-
tacked him with swords and tried to
burn him to death.

Urged on by the judge, who re-
peatedly told him not to be afraid,
Tofel Siddiqui nervously pointed to
seven of the 17 men charged with
murdering and burning to death 14
Muslim co-workers in a family-run
bakery in Vadodara two years ago.

Siddiqui, the first key witness to
come before the court, said he saw
the accused men set fire to the bak-
ery. Siddiqui identified the men who
he said tied his hands and feet and
attacked him and more than seven
others with swords.

“They then put wooden sticks
over our bodies and poured kero-
sene and set us on fire,” he told pre-
siding Judge Abhay Thipsay. He
said the police later came and took
him and four others to a hospital.
Siddiqui showed the judge scars
from sword wounds on his body and
skulil, and burn marks on his feet.

The 17 defendants have pleaded
innocent. They could face the death

HTC & Agencies
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Narendra Modi Bias: from the past

penalty if convicted of murder.
They are also charged with unlaw-
ful assembly, property damage and
rioting with deadly weapons.

A lower court in Gujarat had last
year acquitted 21 men, including
the 17 now standing trial in Mum-
bai. The police are looking for the
four others.

The Supreme Court had ordered
the group to be retried outside Gu-
jarat after human rights groups sho-
wed evidence that 34 witnesses had
retracted their statements during the
initial trial due to fear and alleged
threats from certain politicians.

The Mumbai trial, which began
on September 22, is being viewed as

AMAND
a vi‘?aﬁf\st of the government’s abil-

ity to bring to justice those respon-
sible for the 2002 riots in Gujarat.

Nanavati hearing: The hearings of
the Nanavati-Shah Commission
probing the Godhra train inferno
and the riots afterwards will re-
sume here tomorrow even as the
number of affidavits and applica-
tions received by the panel has
crossed the 40,000-mark.

At tomorrow’s hearing, then ad-
ditional chief secretary (home),
Ashok Narayan, will be cross-exam-
ined by lawyers representing the
riot victims and NGOs espousing
their cause. Earlier in August,
Narayan had told the Commission
that the decision to bring the bodies
of the Godhra carnage victims to
Ahmedabad was taken by Chief
Minister Narendra Modi himself.

Narayan, reportedly, belongs to the
core group of state ministers and bu-
reaucrats who took the controversial
decision to be lenient on VHP ac-
tivists during the call for the
statewide bandh, which saw the worst
riots in the state following Godhra.

The other top IPS officer privy to
the decision, then city Police Com-
missioner P.C. Pande, has just been
transferred to the Indo-Tibet Bor-
der Police (ITBP).
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THE ELECTION COMMISSION has shown
over-the-top zeal in objecting to the timing of
the Union Cabinet’s September 29 decision to
set up a special commission for the “socially
and economically” backward among religious
and linguistic minorities. It is beyond doubt
that the model code of conduct, which the E.C.
evolved in 1984 to ensure a level playing field
for contestants, has advanced the cause of {ree
and fair elections. Yet to apply the code to a
decision to appoint a commission for the wel-
fare of minorities on the ground that the As-
sembly elections were on in Maharashtra and
Arunachal Pradesh was patently unreasonable.
Affirmative action for all religious and linguistic
minorities was a promise the Congress party
made in its 2004 election manifesto. This was
reiterated as a commitment in the National
Common Minimum Programme and included
by the United Progressive Alliance Government
in the presidential address to Parliament.
Promoting the welfare of millions of non-
privileged Indians is a duty cast upon the state
by the Constitution. The founding fathers treat-
ed it as part of the philosophy of the Constitu-
tion. The obligation was first mentioned in the
‘Historic Objectives Resolution’ adopted by the
Constituent Assembly on January 22, 1947, and
later incorporated in the preamble of the Con-
stitution. Since then equality and justice have
been held to be the twin concerns of the state. If
Article 15(1) forbids discrimination on grounds
of race, religion, caste, sex, or place of birth,
Articles 15(4) and 16(4) empower the state to
make special provisions, including reservation,
for the advancement of “socially and educa-
tionally” backward classes (in addition to the
Scheduled Castes and the Scheduled Tribes).
Can religious and linguistic minorities come in
the category of “backward classes” as envisaged
by the Constitution? Obviously not by whole-

sale inclusion 