Z.ahira twin acts & cash film roll

Wary inside,

words outside

OURSPECIAL
CORRESPONDENT

umbai, Dec. 22: Today,

ere were two Zahira Sheikhs
— one in court and one out-
side. Just as when she first
named the Best Bakery Killers
only to go back on her testimo-
ny later.

Asked four times in court
to answer the charge that she
had taken money to change
her testimony, Zahira replied
patiently — smiling each time
— invoked Allah once, but did
not either admit or deny.

Outside the special court
in Mumbai, the 20-year-old
was a picture of firmness, is-
suing outright denials while
in Delhi a video was rolling
where an associate of Zahira’s
one-time tormentor, Madhu
Srivastava, said she had been
paid Rs 181akh.

When public prosecutor
Manjula Rao asked Zahira the
first time if she had been
promised a sum of Rs 35 lakh
and had received Rs 18 lakh al-
ready, she replied: “Whatever 1
have said in court is true be-
cause I have taken the oath to
speak the truth.”

The prosecution repeated
the question. Zahira said: “No-
body gives anything to anoth-
er person.”

When judge Abhay Thipse
told her to explain what she
meant, Zahira replied that so-
cial activist Teesta Setalvad —

whom she has charged with
forcing her to accuse innocent
men in the Best Bakery
killings — had also made
many promises, but did not
keep them.

“She said she would help
me and get my bakery repair-
ed,” Zahira said. Best Bakery
was owned by Zahira’s family
and her uncle was among the
14 who died when it was set
afire during the Gujarat riots.
“Is this why you have taken
the money beforehand this
time?” the judge asked.

“I have sworn in court that
1 will not tell lies. Even after
death, one has to show one’s
face to Allah. So how can I
tell a lie?” Zahira asked in
return.

“Paisa liya kya?” the judge
asked again. Zahira said it
should be made known to
her who had allegedly prom-
ised the money. The prosecu-
tion would resume tomorrow
with the question, but once
outside the court, Zahira held
an impromptu news confer-
ence where she said: “I did not
take money.”

Replying to a query about
the Tehelka video that was
shown today, Zahira said: “The
allegations are false.”

She put them down to a
conspiracy between Setalvad
and Chandrakant Batthoo Sri-
vastava, Madhu’s cousin who
says on the video that Zahira
was paid Rs 18 lakh.
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Judge: Paisa liya kya?

ahira stays silent. Prosecution
sks same question.

ahira: Nobody gives anything
0 another person

o Judge: What do

you mean?

Zahira: Teesta made many
promises but did not

keep them

» Judge: Is this why you
have taken the money
beforehand this time?
Zahira: [ have sworn in
court that | will not tell
_lies. Even after death, one
has to show one’s face to
Allah. So how can |

elt a lie?

e Judge: Paisa liya kya?
Zahira: | should be told
first who allegedly
promised me money

QUESTIONS THAT THE FOOTAGE RAISES
Where is the proof that

a claim that a

ss has been bribed
admissible as

vidence?

What is the evidence
changed her
because she

ikh Unier

g Bribe claim

on video

OURSPECIAL
CORRESPONDENT

New Delhi, Dec. 22: Zahira
Sheikh, the key witness in the
Best Bakery case, was paid off
by associates of Gujarat chief
minister Narendra Modi to
change her testimony in
court, the news portal Tehelka
claimed today.

It produced secretly filmed
footage to buttress its allegati-
on at a news conference today.

The footage with poor
audio shows Madhu Srivasta-
va, a BJP legislator, and his
cousin and Congress corpora-
tor Chandrakant Batthoo Sri-
vastava telling another corpo-
rator, Nisar Bapu, that they
had paid Zahira Rs 18 lakh.

In the footage, the charge
that Zahira was paid off flows
from a conversation between
Batthoo and Bapu. Speaking
partly in Gujarati and partly
in Hindi, Batthoo is quoted in
the subtitles as saying: “The
whole family (Zaffira’s) would
keep going to Madhu, time and
again, time and again. Do this
for us, do this, our bakery will
get started again, this will hap-
pen. Drove us up the wall. Th-
en finally Madhu took the dec-
ision that let us give her the
money. First, it started from
Rs 25 lakh and got stuck at Rs
18 to 20 lakh. Then after collec-
ting cash from everyone, she
was given Rs 18 Jakh in cash.”

But the 10-minute footage

does not show money actually
changing hands. Nor was evid-
ence produced that the assets
of Zahira and her family had
bloated unnaturally since the
time she made her first state-
ment as a witness.

Tehelka’s editor-in-chief
Tarun Tejpal claimed “we
have a lot more footage”.

On March 1, 2002, at the pe-
ak of the riots in Gujarat, a
mob surrounded and torched
Best Bakery in Vadodara. Za-
hira’s uncle Quasar was amo-
ng 14 people roasted to death.

First, in court Zahira nam-
ed persons who she alleged we-
re involved in the carnage. She
had also said Madhu was
threatening her to change her
testimony. On May 17, 2003, in
the first of her turnarounds,
Zahira claimed she was hiding
from a mob and therefore did
not witness the violence. Her
testimony led to 21 accused
being acquitted.

Tehelka claimed that Zahi-
ra was paid even before she ap-
proached Teesta Setalvad, a
social activist, for help. Her
testimony was crucial to Setal-
vad, who says she is commit-
ted to fighting for riot victims.

Setalvad has now been du-
bbed a villain by Zahira, who
has alleged that she had forced
her to name the accused. Pre-
sent at the news conference,
Setalvad said: “We have appr-
oached the Supreme Court for
a CBI investigation.”
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7 Smriti Irani
calls for Modi’s

resignation
S
?rm ", 3/0‘” Political Bureau /\'D\ © *

NEW DELHI 12 DECEMBER

its dismal performance in this year’s Lok Sabha polls was on fuil
display once again when Smriti Malhotra-Irani, popular TV ac-
tressand BJP's national executive committee member, on Sunday de-
manded the resignation of Gujarat chief minister Narendra Modi. Ms
Irani also threatened to go on a 2 :
fast unto death if Mr Modi refuses
to put in his papers by December
25.InDelhi, party leaders read the
sudden gush of moral outrage
from Ms Irani, who joined the {
party a year and a half after the
Gujarat riots, as a signal of her im-
minent departure from the BJP.
Ms Malhetra-Irani, popularly
known as Tulsi for her portrayal of
the perennially-suffering, ideal
bahu in the TV serial Kyunki Saas
Bhi Kabhi Bahu Thi took political
observers by surprise when she hit

T HE organisational convulsions that have gripped the BJP after

outat Gujarat chief minister Naren-

his state because of his inept han-

Smriti withdraws statement:
dra Modi for damagingthe image of Hours after the attack on

Narendra Modi Smriti Irani

dling of the communal riots that on Sunday withdrew her

ravaged the state for much of 2002.
Addressing a meeting in Surat, she
threatened to go on a fast-unto-
death unless Mr Modi put in his pa-

statement after the party
made it clear that she has to
either retract or face action,
reports PTI

pers by December 25, which hap-
penstobe former Prime Minister Atal Bihari Vajpayee’s birthday.

“Whenever people mention Gujarat, they only talk about the riots
and try to corner the Gujaratis on the issue. Soin order to maintain the
respect that T have for Atalji and BJP, won't hesitate to take thisstep,”
she announced while inaugurating a showroom in the south Gujarat
city of Surat. Ms Malhotra-Irani, who was showcased by the BJP as
one of its emerging stars and rewarded with a Lok Sabha ticket from
Chandni Chowk in the capital (where she was inflicted a humiliating
defeat by the Congress’ Kapil Sibal) and a berth in the party’s nation-
alexecutive, first, under the presidentship of Venkaiah Naidu and, lat-
er, under L.K. Advani, has, it is clear, made up her mind to end her
brief honeymoon with the party.
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" SETALVAD BAIL PETIfION DEFERRED

HC asks Gujarat
to file affidavit

Press Trust of India C7\

MUMBAI, Nov. 10. —
Directing the Gujarat gov-
ernment to declare its
stand, Bombay High Court
today deferred to 23
November the anticipatory
bail petition of social work-
er Ms Teesta Setalvad after
key witness in the Best
Bakery case Zaheera
Sheikh levelled criminal
charges against her.
Hearing the bail plea of

NGO workers Ms
Setalvad and Mr Rias
Khan, Mr Justice RS

Mohite of‘the High Court
asked the Gujarat govern-
ment to file an affidavit
declaring its stand on 23
November as it has been
named a respondent.

Ms Setalvad feared
arrest as Zaheera had
filed an affidavit on 3

11 NOV 2004

AU

Zaheera meets NCW

zairperson

AHMEDABAD, Nov. 10. — Prime witness in the Best
Bakery case Zaheera Sheikh today met the chairperson
of the National Commission for Women (NCW) in
Gandhinagar, police sources said. Zaheera talked for
nearly 45 minutes with NCW chairperson Ms Poornima
Advani in a heavily-guarded bungalow. The details of
the conversation were not yet known. — PT1 ‘

November before
Vadodara collector alleg-
ing that she was forced to
come to Mumbai at the
behest of Teesta, kept in
confinement, made to sign
documents and pres-
surised to falsely depose
before the Mumbai court
in the Bakery case.

In a related develop-
ment, the judge restrained
Zaheera and her family
from repeating such alle-
gations against Teesta and
Rais and advised them to
file an affidavit on 23

November if they wanted
to make any further state-
ments against the duo.

Gujarat government’s
lawyer appeared before
the court and said that no
FIR had been filed against
Teesta and Rais so far.

To a query by the court
whether Gujarat govern-
ment intended to file an
FIR against Teesta and
Rais on Zaheera’s allega-
tions, the lawyer sought
time on the ground that he
would seek instructions
from the state. //
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“Hostile Zahe ra ta9

2 the testi

TiMES NEwS NETWORK G

Vadodara: Zaheera Sheikh, the
face of the gruesome Best Bakery
carnage, who virtually paved the
way for review of all the riot cases,
did another volte face on Wednes-
day which stunned the entire legal
fraternity which saw her as a pivot
on whom the hopes of justice for
the riot victims in Gujarat rested.
The main complainant in the
Best Bakery case, which is current-
ly being heard in Mumbai after its
transfer from Gujarat, Zaheera told
newsmen that she was coerced into
retracting her statement before the
fast-track court of Vadodara which
led to the acquittal of all the 21 per-
sons accused of Killing 14 victims
in the carnage. She alleged she was
in fact facing threats from activists
like Teesta Setalvad who had held
her in captivity in Mumbai.
Zahira claimed that she was
forced into giving statements that

N

ny given by r before

trial courti{was under threat and
that she knew the accused involved
in the carnage. The 20-year-old res-
ident of Hanuman Tekri, where the
carnage took place on March 1,

2002, appeared at the posh Hotel
Surya Palace clad in a ‘burqa’. She
alleged that she was forcefully tak-
en from the city to Mumbai in a car
after the trial. Zaheera has also
claimed that her mother Shehrun-
nisa and brother Nafituallah were
also under threat. She alleged that

gets Teesta

she was not allowed to meet her
mother or any other person.

At present, Zaheera, her brother
and mother are being kept at an
unknown destination. Zaheera
clalmed that on several occaswns

» A PACK OF LIES: Teesta Setalvad on

- Wednesday dismissed as a “pack of
- lies” the charges made by Zaheera

of being “pressurised” (by Setal-
vad) to make statments and “nam-
ing innocent persons as accused

. during the ongoing retrial”. “I am

astounded and shocked to hear

. what Zaheera has to say this about

me,” she said in Mumbai.

she was asked to s1gn papers WI‘lt-
ten in English. “I do not know Eng-
lish and could not read them. Once
when I asked Setalvad why she was
taking my signatures, she told me
that it was to get the Bakery prop-
erty transferred in my mother’s
name,” she said.
/
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Recall hostile
witnesses: Hp

HC sets aside trlal court’s order

Rathin Das
Ahmedabad, October 12

IN YET another blow to the Naren-
dra Modi government, Gujarat High
Court has ordered the recall and re-
examination of the seven witnesses
who had turned -hostile in a post-
Godhra case of rape and murder in
Eral village of Panchmahals dis-
trict.

Justice C.K. Buch ordered re-ex-
amination of the witnesses setting
aside a Dahod sessions court order,
that had rejected the application fi-
led by Madina Biwi, the main
complainant, urging a re-examina-
tion of the witnesses, according to
her advocate, Siraj Malik.

Hearing a petition filed by Madi-
na Bibi, whose daughter and niece
were raped and burnt along with
five other relatives on March 2, 2002,
a High Court Bench — headed by
Justice C.K..Buch — on Tuesday
ruled that the seven witnesses, in-
cluding a police constable, be re-
called and re-examined.

Madina Biwi’s daughter, Shaba-
na, and niece, Suhana, were raped
in Eral village and then set on fire
along with five others by a rampag-
ing mob following the February 27
Godhra train inferno. Among the 42
accused, only three were arrested,
while 39 others are absconding.

‘During the trial of the case in a

Narendra Modi
Another blow

fast-track court in Godhra, police
constable Babubhai and six other
witnesses had turned hostile, but
the prosecution counsel did not take
cognisance of it. .

Madina Biwi then approached
the Godhra sessions court to de-
mand a re-examination of the wit-
nesses who had turned hostile.

The Godhra sessions court, too,
declined to order a re-examination,
following which Madina Biwi filed
her petition in the High Court.




" Chandy sorry

-

THIRUWANANTHAPURAM
Sept. 17. — Keraia chief
minister Mr Oommen
Chandy today apologised
for deletion of the word
“Gujarat” from the National
Anthem in some textbooks
in the state. “The mistake in
some of the textbooks was
unfortunate. | am offering
my apology on the govern-
ment’s behalf if anyone’s
feelings are hurt by the
inadvertent error,” Mr
Chandy said here.

As soon as the efror was
brought to his notice
yesterday, a “correction
erratum” was issued and
circulars sent to all schools
to include the missing word
in the Anthem. New text-
books had been printed, a
copy of which was sent 10
Gujarat chief minister Mr
Narendra Modi. He said it
was unfortunate that a
false campaign about the
state was going on in Delhi
and Ahmedabad for the
“admitted error” even after
corrections were issued.
Earlier, the RSS joined the
Gujarat-omission issue with
spokesman Mr Srikant
Joshi in Coimbatore saying
it was a “deliberate act”,
Miss Uma Bharati, in her
Akola leg of the Tiranga
Yatra, said the lapse reflec-
ted the damage Mrs Sonia
Gandhi’s nationality was
inflicting on national inte-
rest. She also went on to
say that the UPA govern-
ment was being run by
MNCs.

Dismissing the BJP's salvo
against the Kerala govern-
ment for the omission of
the word “Gujarat’, the
Congress today said the
BJP's line “again betrayed
its politics of deception”.
—PTI & SNS //

THE STATESMAN 18 SEP 2004



/ uardiz/ms of law

IPSO%cer exposes Gujarat’s ugly face

he Narendra Modi government is under increasing pres-

sure and from quarters which they never expected. Modi
believed he had the police force and the judiciary in Gujarat
well under his thumb, and the political aspect in anti-Mus-
lim pogroms would never come to light. But slowly the
pieces of the jigsaw puzzle are coming together and the ac-
cusing finger is firmly pointing at Modi and his cohorts for
instigating the murder and rape of about 2,000 Muslim vic-
tims in Gujarat. Modi and the BJP have used the Gujarat
police force in both protecting the Hindu mobs while they
committed murder and rape, and then helping to destroy
evidence of the crimes with mass burnings and burials. The
police have played a large part in hindering victims by refus-
ing to accept FIRs or distorting them so that the real names
are suppressed. Neither have they carried out proper inves-
tigations, so that a case would appear poor and get thrown
out by courts. Thanks to the Supreme Court which has
repeatedly indicted the police for their biased and improper
action, more than 2000 cases which were closed due to lack
of evidence have been forcibly reopened.

Now an upright officer of the IPS who headed the state’s
Intelligence department during the month long carnage has
deputed before the Nanavati Commission giving explosive
evidence of Modi and other BJP leaders’ connivance in the
pogrom. ADG Shreekumar has debunked the “conspiracy”
theory of the Godhra train carnage — a “sudden” quarrel at
the railway station. This was the initial explanation of the
vendors of Godhra station but the BJP government refused
to accept it, as they were looking for a “sinister” motive.
Shreekumar makes the point and states that police
inspectors were taking orders directly from political leaders,
ignoring their senior officers. He has confirmc 1 lack of
proper recordings of investigations by lower level police
officers. The picture that Shreekumar exposes of the
Gujarat police is frightening. They are totally communalised
and conspicuously lack any moral fibre to do their duty. The
blame is due solely to the BJP which has virtually ruled
Gujarat for a decade and a half.

THE “TAYESHM AN 7 SEP 2004



‘New probe to dig
out Godhra truth

Centre sets up panel parallel to Modi’s

Jay Raina

New Delhi, September 2 M
MORE THAN two-and-a-half years after the
Godhra carnage, the UPA government today
announced a high-level probe into the tragedy
over and above the one set up by Narendra
Modi. Railway Minister Laloo Prasad Yadav
had promised such a probe; the final decision
was taken at a Cabinet meeting chaired by
Prime Minister Manmohan Singh.

The new inquiry into the fire on the
Sabarmati Express that killed 59 people on
February 27, 2002, will be headed by a retired
Supreme Court judge, Justice U.C. Banerjee.
The committee is to submit its findings with-
in three months. It will examine all the as-
pects of the incident apart from ascertaining
the precise cause of the fire in coach S-6. The
panel will inquire into the acts of commis-
sion or omission responsible for the fire, and
fix responsibility on railway officials and
workers, including security staff, for neglect
or default leading to large-scale loss of life
and property. That apart, the probe panel is
expected to inquire into the developments on
the Sabarmati Express after it left Muzaf-
farpur on its way to Godhra.

Apparently, the Centre decided to setup a
committee as against a commission of in-
quiry to pre-empt accusations of constitut-
ing a parallel commission. The Narendra
Modi-led BJP government in Gujarat has al-
ready appointed the Nanavati Commission
“to go into the facts, circumstances and
course of events of the incidents that led to
the setting on fire some of the coaches of the
Sabarmati Express train”.

Legal experts say the Nanavati Commis-
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# Probe panel will
be headed by
former apex
court judge
U.C. Banerjee

= 1t will submit its
findings within
three months. A
three-member
team of railway experts will assist it

* Apparently, govt set up a committee —
and not a commission of inquiry — to
pre-empt accusations of constituting a
body paraliel to Nanavati Commission

sion’s terms of reference more or less pre-
clude an inquiry into whether the fire was
an accident or whether enhanced railway
safety measures might have prevented the
fire from breaking out and spreading.

Significantly, Gujarat’s Forensic Science
Laboratory report, dated May 15, 2002, con-
cluded that no inflammable fluid was
thrown into coach S-6 from outside — nei-
ther “through the door of the bogie” nor
through the windows, which “were closed
during the time of the fire”.

The Centre’s latest move comes at a time
when the Modi government has come in for
alot of flak from the apex court for its lack-
adaisical investigations into the riot cases
that followed the Godhra killings.

u BJP sees political vendetta, Page 2

3 SEP 2004
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HE Supreme Court on Mon-

I day appointed PR. Vakil special

public prosecutor in a Mumbai
court in the Best Bakery case.

Mr Vakil was one of the four public
prosecutors suggested by the Maha-
rashtra government.

On April 12, the court had directed
shifting of the trial in the bakery mas-
sacre case outside Gujarat, but the tri-
al could not commence since there
was a dispute between Maharashtra
and Gujarat over appointment of
public prosecutor.

The court shifted the case outside
Gujarat on an application by Zahira
Shaikh, one of the survivors of the
mob attack on the Best Bakery at
Vadodara during the post-Godhra ri-
otsin 2002. In the gruesome incident
14 people were killed, including nine
family members of Zahira.

-in Best Bak
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A Bench comprising judges Arijit
Pasayat and H.K. Semna also appoint-
ed Manjula Rao as associate public
prosecutor to assist Mr Vakil in con-

“ducting the trial. The Bench asked

Apex court picks prosecutor
ery killing case

the Gujarat government to explain
within four weeks its steps against
those intimidating witnesses in the
case. Finding that seven of the 21 ac-
cused had not yet surrendered before
the trial court as per its April 12
judgement, the Bench also issued
notice to themn asking why it should
not start contempt proceedings
against them for not surrendering
before the trial court.

Meanwhile, Gujarat’s director
general of police Arun Kumar stated
in an affidavit that the process of at-
taching the properties of the seven
absconding accused was on to secure
their presence at the trial.

The affidavit was filed in response
to a directive asking him to investi-
gate the steps taken to arrest them.
The police chief said despite sincere
efforts by the state police, the accused
could not be arrested and the police,
therefore, decided to attach their
properties. —IANS

/
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Bilkis hopeful of justice now

Ui\

Press Trust of India

AHMEDABAD, Aug. 8. —
Accusing the Gujarat government of
failing to protect Muslim women,
Bilkis Bano, gangrape victim during
the post-Godhra riots and sole wit-
ness to the massacre of her 14 rela-
tives, today expressed hope that jus-
tice would be done now as the trial
has been shifted to Mumbai by the
Supreme Court.

In her first press conference since
the incident occurred on 3 March
2002 in Dahod district, Bilkis
claimed that there were cases simi-
lar to hers in the post-Godhra com-
munal riots and that her case may
pave way for them to seek justice.

“Was it not the state’s responsibil-
ity to protect us and should it not
compensate us for the incident?
Now that the Supreme Court has
taken up the matter, I hope the
question about compensation and
impunity for sexual violence will
also be addressed,” she said.

Bilkis said the main reason for her
applying for the case to be trans-
ferred outside Gujarat was due to
the threats received by her, her rela-
tives and the witnesses.

On being asked why her police
statements varied, as claimed by
Gujarat police, and the reason cited
by them for dropping investigation
of the case, she said the police had
taken her statement twice and warn-
ed her not to name anybody. “I gave
my first police statement on 4 Feb-
ruary and they said they were taking
me to a doctor who might inject me
with poison if I gave any names.
Then I went to a relief camp and my
statement was again recorded and
my thumb impression taken. I am
iliiterate and do not know what they — - '
wrote in the complaint,” she said. Bilkis with her child and husband Yakub Rasool at the press conference. — AFP
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Bilkis follows
the Best route

out of Gujarat

IN YET another slap on the
Gujarat government’s face,
the Supreme Court today
transferred the infamous
Bilkis Bano rape and mur-
der case to a court in Ma-
harashtra.

Earlier, the apex court
had ordered the Best Bak- Narendra Modi
ery case to be tried in  Another setback
Mumbai after a Vadodara
Fast Track court acquitted all the 21 accused of
burning to death 14 Muslims during the post-
Godhra riots.

Unlike the Best Bakery case, which has been
caught in a legal web over which of the two
state governments should appoint the public
prosecutor, the Bilkis Bano case may face no
such hurdles as the CBI would be the prosecu-
tor in this case as per the apex court order.

VHP activists raped a pregnant Bilkis Bano
and Killed her 14 relatives in a village of
Panchmahals district. The case was closed by
the local police even after Bilkis identified her
rapists and the Kkillers. The police claimed that
the accused named by her were “eminent peo-
ple of the area” and that there were inconsis-
tencies in her statements. -

The case was reopened after the Supreme
Court in December ordered a fresh probe by
the CBI following intervention by the Nation-
al Human Rights Commission (NHRC) at the
insistence of some local NGOs. Within a
month, the CBI unravelled the case and ar-
rested about a dozen people, including police-
men, who had connived with the accused in
tampering evidence. One doctor couple was
also among those arrested by the CBI for tam-
pering evidence.

During its probe, the CBI recovered some
beheaded skeletons from a riverbed and stum-
bled upon evidence that about 60 kg of salt
were used in the burial to ensure speedy de-
composition of the bodies.

Naroda Patiya massacre

The Supreme Court today also stayed the trial
in cases pertaining to the massacre of 110 peo-
ple in Naroda Gam and Naroda Patiya during
the riots as a petition sought their transfer
outside the state as well.




“Movie models mllam

on Modz

New Delhi, July 13 )(\\’

MICHAEL MOORE’S vi-
olently anti-Bush film
Fahrenheit 9/11 made it
past the censors to rule
the box office across
America. But the Indian
censors have banned a
Hindi film romance sim-
ply because the villain
may have been modelled
on Narendra Modi. )
Set against the back-
drop of the 2002 Gujarat
violence, Chand Bujh
Gaya depicts a morally
challenged, violence-per-
petrating chief minister,
who even looks like Modi.
That has been enough for
the Central Board of
Film Certification, com-
monly known as the cen-
sor board, to reject it.
With the Film Certifi-
cation Appellate Tribunal
agreeing with the board,
the 140-minute movie —
which  stars  Aamir
Khan'’s brother Faisal and
is directed by Sharique
Minhaj — is unlikely to

Narendra Modi
Too close for comfort

ever see light of day.

The filmmaker has de-
cided to move court, but
members of the tribunal
say they are confident it
will make no difference.
“The entire film is an
aberration. It’'s commu-
nally volatile,” said
Rakesh Sinha, a member
of the tribunal. “It will
cause public disharmony
and strife between the
two communities.”

But Sinha’s main ob-

gets banned

- o

jection is the depiction of
the Modi-lookalike chief
minister. “He is shown as
the devil, fuelling the vio-
lence and encouraging
people to kill each other.
It is an implicit attack on
the RSS.”

The objection was re-
flected in the tribunal’s

_order, which noted the

“definite resemblance”
to real life personalities.
The film is based on
the love story of a Hindu
boy and Muslim girl on
the Sabarmati Express, a
train that became famous
after the Godhra carnage.
The secretary of the tri-
bunal, VK. Sharma, said
the film had scenes of ex-
treme violence that were
unfit to be shown to the
general audience. Anoth-
er film that has loosely
drawn from the Gujarat
violence is Dev, though
the characters do not
bear any tantalising re-
semblance to real people
or events.
IANS
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Questlons of
life and death

By Praveen Swami

AHMEDABAD, JUNE 27. Almost a
fortnight after the elimination
of four alleged Lashkar-e-Tai-
ba operatives in Ahmedabad,
the big question isn’t about
their guilt or innocence. It is
whether the encounter was a
genuine response to an immi-
nent attack — or a cold-blood-
ed execution.

On the face of it, several
parts of the Gujarat Police nar-
rative on the June 15 encoun-
ter don't make sense.
According to the Ahmedabad
Crime Branch, the four sus-
pects were interdicted at Him-
matnagar, on the bypass that
skirts Gujarat’s principal city.
The route is used by most traf-
fic approaching Ahmedabad
from Maharashtra. Assistant
Commissioner of Police Na-
rendra Amin, who led one of
the ambush groups, later told
journalists that the shootout
lasted some 30 minutes.

Critics note that this ac-
count leaves several key ques-
tions unanswered. The light
blue Indica car used by the
four alleged terrorists would
have taken at least four and a
half hours to reach Ahmeda-
bad from the Gujarat border,
near Vapi. This leaves open the
question of why the police
waited to ambush the vehicle
until it almost entered the city.
Nor did the police find in the
car the Rs. 5 coupon its occu-
pants would have purchased
to use the toll bridge near
Sarkhej, just short of the city.

None of this, however, is
conclusive. The Ahmedabad
Crime Branch could have
waited to execute the ambush
in their own jurisdiction, re-
luctant to share credit with an-
other police district. The toll
coupon could have been
thrown out of the window af-
ter purchase, scmething many
drivers do. While ACP Amin’s
claims of a half-hour encoun-
ter seem overblown, since the
first bullets directed at the In-
dica would have claimed the
lives of those inside, those who
have faced fire know the Cura-
tion of the engagement often
appears longer than it actually
is.

Whatever the truth, though,
the fact is the Gujarat Police
carry part of the blame for
their current crisis of credibil-
ity. Thirteen suspects held in
an earlier alleged assassina-
tion attempt on Chief Minister
Narendra Modi were dis-

charged after the killing of key
suspect Samirkhan Pathan, on
whose confession the prosecu-
tion had been based. The Ah-
medabad Crime Branch also
faced embarrassment after the
Jammu and Kashmir Police
blew open its claims that sev-
eral city residents had collab-
orated in the storming of the
Akshardham Temple.

It is also true that since at
least 1999, when the hijacking
of Indian Airlines flight 814 to
Kandahar forced India to re-
lease top terrorists Moham-
mad Masood Azhar, Sayyed
Omar Sheikh and Mushtaq
Zargar, police forces across In-
dia have been reluctant to take
Pakistani nationals prisoner.
In the absence of a political
decision on not negotiating
with hostage-takers, holding
high value terrorists poses
problems. Then, despite years
of debate on police modern-
isation and reform, forces on

AHMEDABAD
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the ground do not have access
to the kinds of technology
needed to secure convictions.

On top of it all, India has no
witness  protection  pro-
gramme. As such, anyone de-
posing on a terrorist crime
does so at considerable risk to
his or her life. All of this has
manifested itself in a dismal
conviction rate in terrorism-
related offences: less than 50
people have been convicted
for the tens of thousands of ci-
vilian deaths in Jammu and
Kashmir and Punjab. “Police-
men on the ground are finding
that law and order are some-
times in opposition,” argues a
senior official, “but no one
seems to be talking about the
structural reforms that are so
desperately needed.”

What is known about the
Ahmedabad case does not en-
able an unequivocal finding of
fact. Advanced forensics could
settle the questions: tests exist,
for example, which could es-
tablish whether any of the four
accused fired a weapon during
the shootout.

What the controversy has
underlined is the need for a
transformation of the criminal
justice system: a process that
needs both cash and political
will, commodities conspicu-
ous by their absence.

(Concluded)
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Lashkar fishes in troubled waters

By Praveen Swami q/?\ 30

AHMEDABAD, JUNE 26. Like most
young people her age, Ishrat
Jehan Raza occasionally
cruised the internet. If the Guj-
arat police are right and the
Mumbai college student who
was killed in Ahmedabad on
June 15 was a Lashkar-e-Taiba
operative, she would most cer-
tainly have seen a graphic im-
age on the organisation’s
website: riot survivor Qutu-
buddin Ansari begging for his
life. Underneath the image, the
Lashkar’s site designer added a
slogan: “dom’t you think he
should have a gun?”

Like most things to do with
the organisation, the Lashkar’s
plans for Gujarat are no secret.
Ever since the pogrom of 2002,
the organisation has been pub-
licly calling on Indian Muslims
to join its Jihad.

In an article published that
year on the Lashkar website,
its political head, Hafiz Mo-
hammad Sayeed, asked “the
Muslims of India that they
themselves rise up for their
protection.”

“Only Jihad,” he continued,
“is the defence of the op-
pressed Muslims. The riots
have proved that the Hindus
are fully armed but the Mus-
lims are badly ill-equipped to
cope with such a situation.”

Almost two weeks after the
controversial encounter that

claimed Ishrat’s e, | along
with those of Pune resident
Javed Sheikh and two Pakista-
ni nationals, it is still unclear
just what motivated the young
college student to join the
ranks of the Lashkar. That she
did so, in at least some periph-
eral form, seems probable. Evi-
dence has emerged that Ishrat
maintained telephone contact
with Javed, and that code-
names entered in her diary
match those in a separate reg-
ister maintained by her associ-
ate.

These codenames, meant to
refer to potential assassination

AHMEDABAD
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targets, offer at least some
clues to her motivation. Lead-
ers widely believed to be at the
cutting edge of anti-Muslim
political mobilisation received
particularly venomous no-
menclature. Bajrang Dal lead-
er Vinay Katiyar is referred to
as ‘Kutta, or dog; Vishwa
Hindu Parishad demagogue
Dr. Praveen Togadia as ‘Tingu,’
or dwarf. Gujarat Chief Minis-
ter Narendra Modi is coded
‘Mubarak,” or congratulations
— a reference, perhaps, to the
sentiments the Lashkar would
pass on to his assassins.
Ishrat’s sentiments mirror
those of some youth who were

incensed by the Indian state’s
failure to deliver justice during
or after the violence in Gujarat.
Mr. Sayeed’s article taps this
anger, arguing that “the only
way for the Muslims of India is
to organise their movements
[sic.] for liberation. There is no
other way out.” “Why to die
helplessly?” the Lashkar chief
asks. Some have been listen-
ing. Since the Gujarat riots,
evidence has emerged that the
Lashkar has succeeded in
recruiting several — perhaps
dozens — of young people
from the State and elsewhere.

Apart from six men known
to have trained with the Lash-
kar in Poonch, the investiga-
tion into the assassination of
former Gujarat Home Minister
Haren Pandya threw up a mass
of evidence on recruitment by
Islamist groups in Gujarat.
Residents of the State working
in West Asia are major targets.

Key figures in such recruit-
ment include Abdul Bari, a
Hyderabad resident last seen
in Saudi Arabia operating un-
der the nom de guerre Abu
Hamza.

Javed, like several of those
involved in recent terrorist
crime, is believed to have been
recruited on the second of two
visits to Oman.

It would, however, be facile
to link recent recruitment only
to the Gujarat pogrom. Lash-
kar recruitment outside Jam-
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mu and Kashmir dates back to
the immediate aftermath of
the demolition of the Babri
Masjid in 1992, when the orga-
nisation won several recruits.
Ishrat’s neighbourhood, the
Thane ghetto of Mumbra, has a
strong subterranean tradition
of support for the Lashkar, un-
derpinned by the influence of
the local Ahl-e-Hadis seminary
— the sect from which the ter-
rorist groups derives its reli-
gious legitimacy. As early as
2000, four top Lashkar terror-
ists were arrested in Mumbra,
along with local sympathisers.
Religious organisations such
as the Tabligh-i-Jamaat and
the Ahl-e-Hadis have cashed in
on the climate of fear generat-
ed by decades of anti-Muslim
violence, emphasising com-
munal separateness.
_ From this ideological foun-
dation, violence is for some
. just a small-step away.
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By Praveen Swami

AHMEDABAD, JUNE 25. Claims by the Guj-
arat Police that four Lashkar-e-Taiba ter-
rorists killed in an encounter last week
intended to execute an attack on the
Chief Minister, Narendra Modi, may have
been overblown. An investigation by
The Hindu has found that the group was
indeed engaged in reconnaissance for a
suicide-squad attack on Hindu funda-
mentalist leaders — but the mission was
monitored by intelligence agencies at
each stage and infiltrated from its outset.

Last week’s encounter on the outskirts
of Ahmedabad, along with a separate en-
counter in Mumbai which claimed the
lives of alleged Lashkar operatives, Ad-
nan Kirmani and Anwar Illahi, was the
outcome of a four-month-long covert op-
eration by the Intelligence Bureau. The
operation was sparked by a letter discov-
ered on the person of the Lashkar com-
mander, Ehsan Illahi, who was
eliminated along with six other terrorists
in a shootout at Andarwali Dhoke in Arai,
in the border district of Poonch, on Feb-
ruary 20 last.

Authored by Haji Sadiq Ahmad, a
Poonch resident held in the Ahmedabad
Central Jail for his role in a related 2003
terrorism-crime, the letter provided the
Intelligence Bureau considerable insight
into the Lashkar’s pan-India apparatus.
In the light-blue inland letter, written in
Urdu, Mr. Sadiq Ahmad asked for Rs. 2
lakhs “to get ourselves freed from here.”
He proceeded to name suspected Intelli-
gence Bureau sources in Poonch, and
asked Ehsan 1llahi for his intercession to

help four Lashkar recruits from Hydera-
bad to escape a police dragnet.

Most important of all, though, Mr. Sa-
diq Ahmad’s letter mentioned the name
of a key member of the Lashkar’s support
network in Gujarat — a lawyer. It turned
out he was peripherally involved in trans-
porting six Ahmedabad men to Poonch
for training with the Lashkar in 2003.
One of the six, Munir Ahmad, died in an
encounter while the others made their
way across the Line of Control. A Poonch
resident who operated a transport busi-
ness in Gujarat, Latif Khan, was subse-
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quently held for his role in the affair,

It turned out that the lawyer’s elderly
mother had passed on information, dur-
ing questioning, to the Ahmedabad
Crime Branch on the group of six. Mr.
Sadiq Ahmad's letter made it clear that
the Lashkar knew of this betrayal. It is
most likely that the Ahmedabad police
told the lawyer that the score would be
settled. After some persuasion, he turned
and began cooperating with the intelli-
gence agency. The Intelligence Bureau’s
Ahmedabad station now took charge of
their new-found mole, and began using
him to lure Lashkar cadre to Gujarat.

In essence, the operation was simple.
The lawyer was instructed to tell Javed
Sheikh, a Pune resident who was among
those killed on June 16, that the infras-
tructure was in place to execute an attack
on Mr. Modi. Much of their subsequent

. Gujarat Lashkar conspiracy was
v infiltrated by Intelligence mole

dealing was conducted through Ishrat Je-
han Raza, a Mumbai college student
whose killing sparked off furious pro-
tests. Police officials in Ahmedabad now
have in their possession records of sever-
al calls she had made to Javed from Ta-
vakkal Communications, a public
telephone centre in Mumbra, where she
resided.

By early May, Javed had requisitioned
two suicide-squad members to launch
the actual attack. The Border Security
Force’s in-house intelligence wing, the
General Branch, picked up signs of the
movement in mid-May. Its signals intelli-
gence staff intercepted coded wireless
communications asking two Lashkar
cadre to report to a handler in Udham-
pur, near Jammu, and then proceed to
their final destinations. New Delhi was
referred to as Rajdhani, and the final des-
tination, Ahmedabad, as Manzil.

Informed official sources say that both
suicide-squad volunteers had served up-
wards of a year in Jammu and Kashmir.
Jishan Johar, a resident of Gujaranwala in
Pakistan, had operated in the Bandipora
area while Amjadali Rana, who hailed
from Sargodha, worked with a Lashkar
unit in the Reasi area. Rana also held fake
identification papers issued by an exec-
utive magistrate from the mountain town
of Mahore. Like the Lashkar operatives
who carried out the earlier attack on the
Akshardham temple in Gandhinagar, the
terrorists probably hoped to reach Ahme-
dabad just days or hours before the in-
tended assault.

In this case, however, there was no tar-
get: just a police ambush.




“Gujarat cops find terror

trace in ‘Ishrat diary’*|

HT Correspondent
Ahmedabad, June 20

THE CONTROVERSY ov-
er the “encounter death”
of 19-year-old Ishrat has
taken a new turn with the
Gujarat police coming up
with “Ishrat’s diary”,
claiming it contains
clinching evidence of her
terrorist links.

Analysis of some coded
entries in the diary and
subsequent checks have
conclusively proved that
Ishrat had been to Ahmed-
abad at least once before
and had received money
to pass it on to terrorists,
assistant commissioner of
police D.G. Vanjara said.
Ishrat and Javed had
reached the old city on
May 15 and checked in at
Shiv Ganga Hotel under
assumed names, he
claimed. Interrogation of
the hotel receptionist,

A protest before Gujarat
Bhavan in New Delhi on
Sunday.

who was shown photo-
graphs of the slain “ter-
rorists” had revealed they
had checked in as “Abdul
Rehman and wife”. They
had visited the city for a
reconnaissance of the
houses and offices of “tar-
get VVIPs” mentioned in
the diary in a coded form,
Vanjara added.

A\b

Recovered from the
“terrorists’ car”, the di-
ary apparently indicates
Ishrat had received Rs
4.80 lakh, from which she
gave Rs 1.06 lakh to Sal-
im, one of the two “ter-
rorists” of supposed Pak-
istani origin.

Asked why the police
took so much time to
come up with the “evi-
dence” though the diary
had been found on June
15 itself, Vanjara said,
“We can’t reveal every-
thing until investigations
are complete.”

The police also backed
up the “evidence” with a
taped “confession” of
Ishrat’'s mother Shami-
ma, grilled by the crime
branch when she had
come to collect her
daughter’s body. Shami-
ma has already claimed
she made her statement
under pressure.
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" Cong presses
for CBI prob
into.Modi atta

Our Political Bureau
“766’\:_-] " NEW DELH! 18 JUNE i B
EVER mind Maharashtra police’s assertion
that Javed, alias Pranesh Kumar Pillai, was
one of the texrorists gunned down by their
counterpartsin Gujarat and chief minister SushilKu-
mar Shinde’s statement that it was too early to give a
clean chit to Ishrat Jahan Shaikh, the Congress is in-
sisting on a CBI probe into the whole episode.

The Congress on Friday sought to link the timing
of the encounter with the political predictions of chief
minister Narendra Modi. The central leadership
which was inclined to go with the Gujarat PCC’s
stand on the issue also sought the intervention of the
National Human Rights Commission.

Addressing a press HINEN
conference, Congress
leader Salman Khur-
sheed said the Con-
gress was always for
actions to check the #
terrorists  activities g
anywhere in the
country, but it was
backing the demand
forthe CBIprobeinto §
the Ahmedabad inci-
dent as “serious
doubts” have beenal-
ready raised about
the genuineness of
the encounter.

Mr  Khursheed |
also said in Gujarat it
had become a trend
during the last many
years that whenever
chief minister Mr
Narendra Modi came
under political attack,
there were incidents
of such police en- -
counters. He said it had also become a trend in Gu-
jarat that none of the terrorists were ever arrested
alive but were silenced through bullets without the
accused ever getting a chance to explain his side of
the story. He said the timing of the latest killing in
Ahmedabad coincided with Mr Modi coming under
increased attack from the former Prime Minister, Mr
Atal Bihari Vajpayee. “A CBIinquiry should find out
among other things how these so-called terrorists
were allowed to travel so far from the border and
how they could get close to the alleged target, Mr
Modi, when they were gunned down.”
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HT Correspondent
Ahmedabad, June 15

THE CITY police today
claimed it had foiled an immi-
nent attempt on Chief Minis-
ter Narendra Modi’s life by
gunning down four persons,
including a woman, allegedly
linked to the Lashkar-e-Tayee-
ba (LeT).

Joint commissioner of po-
lice PP. Pandey said two of
the slain militants, Jishan Jo-
har and Amzad Ali, were Pak-
istanis, while the third, Javed,
hailed from Pune. The identi-
ty of the woman has not yet
been established. But the
commissioner hinted that she
might be an Indian.

An AK-56 rifle, two import-
ed pistols, a satellite tele-
phone, two mobile phones,
cartridges, magazines and
more than Rs 2 lakh in cash
were recovered from the slain
persons’ car.

On what led the police to
believe the gang’s mission
was to eliminate Modi,
Pandey said it was based on
intelligence inputs. He re-
fused to answer a question on
why there was an encounter
whenever Modi faced a politi-
cal crisis.

According to the joint com-
missioner, they had set up vig-
il at all six entry points to the

y
1

—

)

city on being tipped off that
the militants were likely to
head for Gandhinagar from
Vadodara. As soon as the In-
dica car was spotted at the
Narol crossing around 4.30 in
the morning, the police gave
it a hot chase. It was stopped
at a barricade set up on the
way to the airport.

The militants opened fire
on the police vehicles block-
ing the road towards Gandhi-

Bodies of the four Lashkar-e-Tayyeba terrorists who were killed in an encounter in Ahmedabad.

nagar, as the policemen hot on
their chase shot at the Indi-
ca’s tyres, Pandey said.

Soon afterwards, the mili-
tants were surrounded from
all sides and Kkilled after gun-
fire. Interestingly, no police-
man sustained injuries in the
crossfire.

Pandey also said that the
terrorists had reportedly
done a recce of the chief min-
ister’s residence, office and

o kill Modi foiled

the routes he usually takes.

Gandhian’s prophecy

Just last Friday, a Gandhian
activist had, while speaking
at a meeting of NGOs, ex-
pressed fears of some inci-
dents being triggered off to
evoke Hindutva sentiments in
the state, in view of the polit-
ical situation and the forth-
coming Rathyatra on June 19.




BJP weighing sac

for Modi,

HT Correspondent & PTI g, Ké‘
New Delhi, June 13

A DAY after admitting the Gujarat riots
had led to the poll debacle, A.B. Vajpayee
today dropped another bombshell by say-
ing next week’s BJP national executive
meeting in Mumbai will discuss sacking
Narendra Modi as chief minister.

The former Prime Minister also con-
firmed what had been widely speculat-
ed earlier: that he wanted to sack Modi
but had yielded to the hawks in the
Sangh Parivar.

Indications are that the BJP leader-
ship may be toying with the idea of re-
moving Modi before the Assembly polls
in Maharashtra in September.

“We are thinking afresh on the situa-
tion in Gujarat. The matter will be con-
sidered at the Mumbai meeting (on June
23-24) of the national executive. All
kinds of decisions can be taken,” Vaj-
payee said. Asked if the BJP could re-
think the issue of sacking Modi, he
said, “We have to see what will be the
losses and gains in that. We will have to
have new policies.”

Vajpayee confirmed that after the ri-
ots, “there were two opinions (in the
BJP) on the question of removal of
Modi. Some people wanted his removal.
I was of the same opinion. But the en-
tire responsibility was put on me and I
had to take a decision keeping in mind
all shades of opinion. I felt that holding
elections would be more beneficial.”

Asked if the decision not to sack Modi
had been the wrong one — and if the
party had suffered because of it — the
former PM replied, “On this also there
were different opinions. But we did not
realise that this strategy would be ex-
ploited so much outside Gujarat. The
kind of films that were distributed... the

Atal

says Af

20\ \a

Some people wanted
Modi out after the
riots. | was of the
same opinion. But
the entire
responsibility was
put on me and | had
to keep in mind all
shades of opinion

whole thing was run like a campaign.”

He agreed it would have been better to
have sacked Modi. “But after the event,
such debates are academic in nature and
it does not change the situation.”

RSS nails Vajpayee ‘lie’

RSS chief K. Sudarshan attacked Vaj-
payee’s statement blaming Gujarat for
the BJP’s poll defeat, saying this was a
“lie” aimed at maligning Hindus. “If a
lie is repeated many times, it is per-
ceived to be the truth,” he said.



“Prosecutor row hits Bbakery retrial
0

Blast from past

HT Correspondents
Mumbai/ Ahmedabad, June 7

THE BEST Bakery retrial, shifted to
Maharashtra from Gujarat by the
Supreme Court, was adjourned for
two weeks hours after it opened to-
day as the two state governments
fought over which of them should
appoint the public prosecutor.

Late at night, Gujarat appointed a
prosecutor of its choice without it
being immediately clear whether
Maharashtra or the trial court would
accept the appointment. Nor was it
clear whether the state had sought
the opinion of the riot witnesses on
the appointment, as directed by the
Supreme Court. The apex court had
earlier said the prosecutor at the
original trial in a Gujarat court had

e
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g
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The public prosecutor (at the
original trial) behaved like
defence counsel. Prosecutor for
retrial to be appointed after
consulting the witnesses

B s x e & s
et Coart ob Ao

behaved like a defence lawyer.

At the opening of the retrial this
morning before Mumbai sessions
judge Abhay Thipsay, both Gujarat

and Maharashtra sought time to ap-
point a public prosecutor, interpret-
ing the Supreme Court directive in
their own way.

Thipsay, appointed to hear the
case by Bombay High Court, ob-
served that “there cannot be two
prosecutors for one case”. He ad-
journed the hearing till June 21 and
asked the two states to settle the is- |
sue between themselves by then. He |
reminded them of the Supreme
Court directive that the opinion of
the witnesses must be sought on this.

Later in the evening, Gujarat uni-
laterally announced the appointment
of Vadodara-based lawyer Atul
Mehta as public prosecutor in the
case. State Law Minister Ashok Bhatt
told HT that Mumbai-based lawyer
T.S. Nanavati will assist Mehta.

% 8 JHA Ay




“Modi wings clipped,

rebels told

New Delhi/Gandhinagar, May 28

THE BJP top brass today virtually
put Narendra Modi on nofice though
it publicly backed the Gujarat chief
minister and warned the rebels
against fresh attacks on him.

Party chief Venkaiah Naidu— who
spoke to Modi and dissident leader
Suresh Mehta today — announced
that there is no plan to replace Modi
as chief minister. He issued a notice
to rebel MLA Purushottam Solanki,
asking him to apologise for his attack
on Modi.

At the same time, the BJP central
leadership handed a sop to the rebels,
indicating that state BJP chief Rajen-
dra Singh Rana may be replaced with
a leader from the anti-Modi camp.
Modi will also be advised to shuffle his
council of ministers and induct some
disgruntled MLAs; and to change his
style of functioning, allowing better
access to MLAs and BJP workers.

If these steps fail to solve the prob-
lem in the next few months, BJP
sources said, the party top brass may
well consider replacing Modi. But for
now, both Modi and the dissidents
have been told to exercise restraint, at

1east till the Assemply session is over.
The tough-talking had the desired

THE HIDUSTAN TIVES

n «
Shekhar Iyer and Rathin ;;‘as U/\

to shut up

Narendra Modi
Under siege

effect, Solanki, who had led about 60
of the 127 party MLAs into demand-
ing a change of leadership at the
birthday party of veteran BJP leader
A K. Patel, phoned Naidu and apolo-
gised for his public statement against
Modi. Naidu asked Solanki to apolo-
gise in public.

Root of the rout

ONE OF the BJP's most visible Mus-
1lim leaders, Shahnawaz Hussain, to-
day virtually blamed Modi for the poil
debacle, saying the Gujarat riots had
had a major influence on the Lok Sab-
ha voters. “It was the biggest issue
among the minorities,” he said.
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Gandhinagar: In a bid to arrest the
dissidence, which has now assumed
gigantic proportions, Narendra
Modi on Wednesday threatened to
resign and recommend dissolution
of the state assembly. The threat was
delivered just after the weekly cabi-
net meeting ended with most minis-
ters still within earshot and carried
further when Modi met MLAs indi-
vidually later.

Referring to the large number of
MLASs meeting state BJP chief Rajen-
drasinh Rana in Ahmedabad to com-
plain against him, Modi was quoted
angrily asking the ministers, “What
is all this happening? If the MLAs do
not have confidence in me, then I will
resign”. A senior BJP MLA said Modi
repeated the threat later during a
meeting with MLAs individually,
pointing out that many of them had
been elected because of him.

Dissidence has been mounting af-
ter the results of the Lok Sabha polls
were announced and has gained mo-
mentum during the last three days.
Matters came to a head on Monday
evening, when Modi abruptly closed
a BJP legislature committee meet-
ing after 25 MLAs stood up to air
their grievances. BJP MLAs have
been virtually behaving as opposi-
tion legislators in the state assembly
whose session is presently on.

Reacting to Modi’s sharp remarks
after the cabinet meeting, revenue
minister Kaushik Patel, health min-
ister LK. Jadeja, home minister
Amit Shah and law minister Ashok
Bhatt reportedly tried to reassure
the CM that they would convince the

MLAs not to indulge in “groupism”.
They also persuaded Modi to start
meeting MLAs individually in an ef-
fort to take care of their grievances.

Later, in the evening, after the
day’s state assembly session ended,
Modi was found meeting MLAs indi-
vidually.

Rumblings in the state assembly
began immediately after the cabinet
meeting ended. There were also re-
ports that ministers I K Jadeja,
Ashok Bhatt and Amit Shah, who
are Modi’s men had been given the
job of obtaining signatures from
MLAs in support of Modi.

Throughout the day, very few BJP
MLAs were present in the state as-
sembly. Finance minister Vajubhai
Vala had to send frequent reminders
to both ministers and MLAs tolisten
to the debate on the budget but none
seemed interested. In the last few
days, BJP MLAs were behaving as if
they were opposition legislators dur-
ing assembly proceedings.

The MLAs on Wednesday were
huddled together at various places,
including the chamber of BJP chief
whip Jitendra Sukhadia, MLAs'
lounge and MLAs’ quarters. Some of
them were also seen at the Circuit
House annexe in Ahmedabad to
meet state party chief Rajendrasinh
Rana. According to one BJP MLA,
on Tuesday alone about 35 MLAs
had met Rana, taking the total num-
ber to 85.

Wednesday’s developments took
shape after senior BJP leaders
Suresh Mehta, Kashiram Rana and
Rajendrasinh Rana held a meeting
at Keshubhai’s residence late on

odi threatens to resign in
.7 bid to quell dissent *; ¢

Tuesday evening to discuss the po-
litical developments and whether it
was time to further step up the of-
fensive against Modi.

Mehta is leaving for Delhi to ap-
prise the central leadership about
the deepening political crisis. On the
other side, some Modi loyalists have
started collecting signatures of
MLAs in favour of the chief minis-
ter.

In another development, Rajen-
drasinh Rana had a telephonic con-
versation with LK Advanias well as
Venkaiah Naidu on Wednesday
morning and told them about the re-
sentment against Modi. Rana who
was elected to Lok Sabha from Bhav-
nagar had alleged that two MLAs
close to Modi had tried to sabotage
his election.

Birthday bashing!

Gandhinagar: The birthday cel-
ebrations of former Union minis-
ter A K Patel in Ahmedabad on
Thursday evening may serve as a
platform for the Modi baiters in
the Gujarat BJP to show their
strength.

BJP sources said that Patel, a
former MP from Mehsana, had de-
cided to celebrate his birthday in
Ahmedabad though the venue had
not been communicated to the
MLAs. BJP sources said Modi’s
fate would well hinge on how
many of the 127 BJP MLAs attend
the birthday bash which has now
assumed political overtones. mn
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“Modi socked
again, SC calls
ar ‘

ant

Our Political Bureau
NEW DELHI 6 MAY

HE Supreme Couirt delivel(
another blow to the Naren-

Gujarat when it said, “itappears to’
be arrogance on the part of the
state” to seck a review of the Best
Bakery judgement,

The remarks came while the
apex court reserved itsverdict on
the maintainability of Gujaratgov-
emnment’s plea seeking review of
an earlier judgement tra nsfcm'n%
the Best Bakery case trial to a Ma-
harashtra court. Miffed at the plea
of the state that the apex court did"
not have jurisidiction to transfer
the trial suo motu, a bench com-
prising Justice Doraiswamy Raju
and Justice Arijit Pasayat came
down heavily on the government
and questioned ts plea to expuinge
certain remarks against the state.

Additional  solicitor-general
Mukul Rohtagi, who appeared for
the state, was at loss of words as
both the judges went on castigating
the manner in which the applica-
tion secking review was drafted.
The Bench had in its judgement
had compared the Gujarat govern-
ment offidials to the modern day
Neros, who looked the other way
when the innocent were buming
during the trial. The state is seeking
expungement of this and similar

dra Modi government in i

'to chec
jailbirds:
AP?@,%V

NEW DELH! 6 MAY

HE SUPREME Court today

stayed a Patna High Court
order directing the Election
Commission to countermand
polls in constituencies where
candidates have been disenfran-
chised due to their being in jail,
saying it wastoo late to be imple-
mented.

“When the elections have
reached the last stage, the direc-
tions of the high court are not
practicably implementable,” ob-
served a three-judge bench of
the apex court headed by Chief
Justice S Rajendra Babu while
admirting EC’s appeal against
the April 30 high court order.

However, the court agreed to
consider the basic question of

: ; whether an

other observations of the court in
the judgement. The Bench said
“we never tried to identify the per-
sons. It is after the judgement that
they are trying to identity them-
seves with the act. This is a case of
arrogance on the part of the state.
When Rohtagi apologised  for
“hurting the sentiments” of the
Judges, there was more in store for
him. “If at all you have hurt some-
thing, it is this institution and the
profession.”

The court wanted to know from
the government as to who has
filed the affidavit along with the re-
view application as it had been
avenred that the Courtdid not give
proper opportunity to the State
and also whether he was present
during the hearing of the appeals
filed by the State and key witness
Zahira Shaikh. Waming the state
that it cannot “browbeat the
Supreme Court like this”, the
Bench said: “If this happens to the
SC, we shudder to think what will
happen to the High Court or the

| underrrial
prisoner, who
has no right to
vote, can con-
test an elec-
tion. Appear-
ingfor the EC,
counsel K K
Venugopal as-
sailed the Pat-
na high court
- ; order saying
that it went against Article
329(b) of the Constitution that
spedifically debars all courts from
interfering with the conduct of
an election once the process gets
underway. He also argued that
“if the declaration of the law by
the high court were to be given
retrospective effect...it would re-
sult in directly affecting the al-
ready concluded stages of scruti-
ny of nomination papers, with-
drawal of nominations and
publishing the list of candidates,
apart from the polling that has
already taken place”.

subordinate courts.”
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HT Correspondent
New Delhi, April 29

THE SUPREME Court
on Thursday issued no-
tice to the Gujarat gove-
rnment on a petition by
danseuse Mallika Sara-
bhai challenging Gujar-
at High Court’s order
refusing to quash the
human-trafficking case
against her.

However, a Bench,
headed by Chief Justice
V.N. Khare, allowed the

"SC notice to Gujarat on Mallika plea
%\ ¢ 1 Rs) .

Ali to continue inve-
stigations into the case
but barred the trial cou-
rt from taking cognisa-
nce on the basis of the
police report.

Sarabhai alleged that
the state government
had been harassing her
for the stand she had
taken on the communal
violence in the state.

She claimed that the
police had slapped a fal-
se case on her.

Sarabhai said her in-

stitute, Darpan Acade-
my, had selected 13 peo-
ple for a tour abroad at
a cost of Rs 3.3 lakh
each.

She claimed the insti-
tute had returned the
amount to each partici-
pant after the tour was
cancelled.

But the police regis-
tered a case of human-
trafficking against her
on the complaint of Ma-
nushi Shah, one of par-
ticipants.

Mallika Sarabhai
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_~ Best Bakery case: Gujarat
' qiseeks ‘modification’

By J. Venkatqsan

NEW DELHI, APRIL 21. The Gujarat Govern-
ment today moved the Supreme Court
seeking modification of the April 12 judg-
ment shifting the Best Bakery case for re-
trial to Maharashtra.

In the light of this development, the Ad-
ditional Solicitor-General, Mukul Rohatigi,
appearing for the Gujarat Government,
pleaded before a three-Judge comprising
the Chief Justice V.N. Khare, Justice S.B.
Sinha and Justice S.H. Kapadia for deferring
the hearing of the petitions seeking transfer
of other post-Godhra riot cases for hearing
outside Gujarat.

The Bench acceded to the request and
posted the petitions filed by the National
Human Rights Commission (NHRC) and
some others seeking transfer of 12 most
sensitive cases for hearing on August 3. The
Bench issued fresh notice to the accused in
these cases and d the office of the Di-
rectorfGenguH)f Police, Gujarat, to ensure

THE HNPY

that the notice was served on all the ac-
cused. Notice was also directed to be served
on those who had not been served so far in
pursuance to an earlier notice issued by the
court. The Bench gave four weeks to the
accused to respond.

Mr. Rohatgi submitted that unless the
modification application of the State Gov-
ernment was heard and disposed of, the
plea of transfer in respect of 12 sensitive
cases had to be deferred. He submitted that
in the appeals before a Bench of Justice Do-
raiswamy Raju and Justice Arijit Pasayat,
the issue of transfer of trial outside the State
was never prayed for nor argued. He said
the Bench went beyond the scope of the
prayer in both the appeals while shifting
the trial to Maharashtra.

In the application, the Government sub-
mitted that the only gliestion that was ar-
gued before the Bepth was whether or not
the Gujarat High Gourt should have permit-
ted the Governrhent to adduce additional
evidende for deciding the culpability of the

7' APR 2004

21 accused in relation to the death of 14
people. While so the Bench had ordered
shifting of the case to Maharashtra.

The application also sought expunging of
certain portions of the judgment, which
said, “the modern day Neros were looking
elsewhere when Best Bakery and innocent
children and helpless women were burning
and were probably deliberating the perpe-
trators of crime could be saved or
protected.”

The application prayed for shifting the
case back to the same sessions court in Va-
dodara or some other sessions court and
the Chief Justice of the Gujarat High Court
could monitor the re-trial.

The Bench headed by the CJI also issued
notice to all the States and Union Territo-
ries on the question of witness protection
returnable by July 12. The court asked the
Centre to come out with a draft scheme for
providing protection to witnesses, who of-
ten turned hostile when threatened or co-
erced, resulting in miscarriage of justice.
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“No room for peace,
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&\ \p, Intolerance reigns in Gujaratq-
ujz}r[)'a\\\tb% becoming more and more fascist un&e’fc’:ﬁef
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min Marendra Modi, where ordinary citizens cam-
paigning for peace and communal harmony are manhandled,
beaten up, abused and threatened. Freedom of expression is
no longer allowed in Modiland, and opposition to Moditva is
not brooked from any quarters, intolerance reigns supreme
— and that too from a parivar which claims to speak for Hin-
dus and tolerance. A group of 27 youths led by peace activist
Shabnam Hashmi — sister of murdered theatre-activist
Safdar Hashmi, are undertaking a tour of 40 towns across the
country to promote peace and communal harmony, but this
is not a message that goes down well in Modi’s Gujarat which
survives on preaching hate. The group were first heckled by
partisan journalists — who themselves should be worried
about the lack of freedom of speech considering it affects
 their bread and butter — as they addressed a press confer-
ence, then the goons of the VHP burst into the room and
manhandled and abused the activists. The aim was obviously
to intimidate activists in Vadodara, their second stop, so that
they would not visit any more towns in the state with their
message. They threatened women present with rape bra-
zenly holding that they would meet the same fate as was
inflicted on Muslim women during the riots. Here is admis-
sion if ever there was onel
If the BIP is on such a strong-wicket in Gujarat and the
state is shining, then why is Modi so frightened of a handful
of youngsters preaching peace. The group was targeted with
the now old line of ‘maligning Gujarat’. According to VHE,
the state was niot maligned when it carried out the anti-Mus-
lim pogrom, or when they raped and killed defenceless wo-
men and children, but it is if one preaches peace. If violent
intimidatory tactics are used on outsiders who are simply
assing through the state, then one shudders to think what
ear and intimidation is faced by anyone — Hindu or Muslim
— who does not believe in Hindutva, but lives in Gujarat. p,
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Large number of summary

mvlshgatmns in Gujarat riot cases
By Jyotirmaya Sharma 9- & - b?domg so and the “ m

The Supreme Court’s direction on Monday
ordering a fresh investigation and trial out-
side Gujarat in the Best Bakery case might
open a can of worms for the Gujarat Govern-
ment. Already under severe pressure from
the Supreme Court and the National Human
Rights Commission, the State Government
had submitted an affidavit to the Supreme
Court on January 28, 2004, admitting that
the total number of riot cases registered
were 4,256 as against 3,912 mentioned in the
intervention application filed on December
12, 2003 by Harsh Mandar in the NHRC vs.
the State of Gujarat case (Writ Petition No.
(CRI.) 109 of 2003).

In the affidavit, the Gujarat Government
denied that there was “any attempt,
planned, systematic or otherwise... to deny
justice to the victims of the widespread com-
munal riots that had engulfed the State in
the aftermath of the Godhra incident.” The
document argues that it would not be judi-
cious to shift the cases outside Gujarat be-
cause of the quantum of cases, as well as the

caused to the accused in their defence.”

The matter that would be of special con-
cern to the apex court as well as human
rights organisations is the large number of
summary investigations against the cases
registered. The affidavit admits that the cor-
rect number of such cases was 2,108 out of a
total of 4,256. In certain cities, the number of
summary investigations is almost half the
number of cases registered. For example,
out of the 961 cases registered in Ahmeda-
bad city, summary reports were filed for 427
cases. In Vadodara city, 206 out of 617 cases
were instances of summary investigations,
while in Vadodara rural, 152 summary re-
ports were submitted for the 242 cases regis-
tered. The statistics in Bhavnagar weigh in
favour of summary reports that number 267
against the 310 cases registered.

In the case of summary reports, the Guj-
arat Government maintains in the affidavit
that “conviction or acquittal depends on the
nature of evidence furnished by the prose-
cution and defence witnesses, and a low
conviction rate per se cannot lead to an in-
ference of faulty investigation and/or weak
prosecution, and certainly cannot be the ba-

T Y

sis for trame riot cases outside the
State of Gujarat.” The document also dis-
misses allegations of intimidation and en-
ticing of witnesses as something not “on
record” and hence not worthy of investiga-
tion.

Another reason given in the affidavit for
not registering and investigating cases, es-
pecially under Section 120-B of the Indian
Penal Code, was that conspiracy to riot in
many instances could not be established.
This was so because the “communal back-
lash was marked by spontaneity in response
to the gruesome incident of the Sabarmati
Express at Godhra.”

Similarly, in cases involving members and
leaders of the Bharatiya Janata Party and the
Bajrang Dal, the affidavit speaks of lack of
“independent and sufficient evidence.”

The Supreme Court on Monday thought
otherwise and indicted the judicial criminal
administration system in Gujarat while
transferring the Best Bakery trial to Maha-
rashtra.

The fate of the other cases in the absence
of a free and fair trial within Gujarat is a
question that will eventually have to con-
cern the Supreme Court.




‘The riots took place when | was in pow

I, SO

-2 know | can’t detach myself from them’

Narendra Modi spoke to SHEKHAR GUPTA, editor-in-chief of
The Indian Express, on his plans for Gujarat and, in a rare
moment of confession, admitted that despite these, he will
forever carry the burden of the post-Godhra riots. Excerpts from
the interview telecast on NDTV 24X7’s Walk the Talk:

ONTHE

NARENDRA MODI
Gujarat chief minister
|

W This episode is unusual because
it has been shot when most of the
‘cityis still asleep. Nothing sinister
about it, just a very hot summer. It
is very hot this year.

There are two types of sum-
mers.

B Two types of summers? ‘
The heat of the weather and
the heat of the elections.

B Gujarat is hot and dry but there
is some amount of optimism this
year due to Narmada. We are at
the canal through which you took
the water to Sabarmati and this
year you have the permission to
raise the height by 10 metres.

Gujarat, I think, is the first state
where the river grid concept has
successfully been implemented,
because of which there have been
greatbenefits.

B And I also see, and even the
Supreme Court has agreed, thatin
the area of rehabilitation, Gu-
jarat’s record is better than that of

about 200 top state officials goes
door-to-door. That makes even
the parents feel that there hastobe
asolution. And last year, Iwas suc-
cessful in enrolling 100 per cent of
the girls of school-going age.

Now miy aimisto reduce the
dropout ratio. For that, [ have
worked outascheme, Vidya Lak-
shmiBond. Assoon asagirlis ad-
mitted toschool, I give a Narmada
bondworth Rs 1,000. If she reaches
V1 standard, she gets the money
along with the interestso that she
can continue studying. Secondly, we
insure all the girls going to school
under Vidyarthi Pariyojna. Thirdly,
the girl’s family gets 10kg of food-
grain, Then, and it's my personal de-
cision, when politicians go tovarious
functions, we get gifts. I don’t know
what they (the rest of them) dowith
thembut I collect themin the state
treasury and then auction them. I
have given Rs 75 lakh towards girl
child aid collected thisway.

8 Girl child is one thing. But time -

and again, you talk of the Gujarati
pride and it has a greatinfluence.
Ifyou have noticed, there’s anew
pride, a new hero, Irfan Pathan.
He’s 19 years old. Two years ago,
he was 17 and in Baroda, two peo-
ple were killed in his neighbour-
hood during theriots. About 5 km
from his house is Best Bakery,
where 14 people were killed. He
could have been killed in those ri-
ots. We would not have see him.
It’s not right to think that way;

To misuse one’s being

in power by hanging someone else—I think
that would be trying to save one’s skin. You
should give me credit for not passing the blame
for the riots to anyone but myself. Where will
you find someone like that in politics?

its neighbouring states

As far as rehabilitation is con-
cerned, the entire world has no-
ticed Gujarat particularly in two
arcas. We rehabilitated after the
earthquake the way we have done
at Narmada. You must be knowing
that Gujarat haswon a UN award.
World records say that after an
earthquake, it takes seven years for
people to come out. Then they
take another 10years tostart walk-
ing again. But Gujaratisastate
where, after the biggest earth-
quake in 100 years, it started run-
ning in three years. And we won
the award.

M You always talk of Gujarati
pride,asmita. Your theme is about
being proud of Gujarat, taking
pride in being a Gujarati. The -
Narmada canal is a part of that.
The dam is a part of that. What
other changes have you seen in the
past two years which you believe
are the symbols of Gujarat’s
pride?

Gujarat isone of the better
states in the country. But when1
came here, Iwas surprised to note
that it ranks 19th in the education
of the girl child. Iwas upset to read
that it ranks as low as that! Imade
itmy goal and today I can proudly
say that within two years, we have
brought about plenty of changes.

Everyyear, adaybefore the
schools reopenin June, I visitvil-
lages where less than 20 per cent of
girl children are educated. I go

~re with my team of ministers
and bureaucrats. So a team of

that he could have been kllled
Anyone being killed is bad, even if
he’s the poorest or the most ordi-
nary man.

B Or of any religion?

Killing a human being isbad.
How can a person not feelbad
when another human being is
killed? That isn’t possible.

# But I want to talk about gover-
nance, whichyou alse talk about a
lot. Can you guarantee Irfan or his
family that there will be no riots?
That they will be safe?

‘You are mixing two issues. It’s
like mixing our masala dosa with
Italian pizza, which is quite un-
savoury. Sa it will be better if you
discuss the two separately. Ican
discuss them at length if you
want.

11 know these days you think a lot
about Italian pizza, butin gover-
nance, all the issues are intercon-
nected. It’s more like a buffet...
After the Akshardham inci-
dent, there were chances of riots in
Gujarat. Butstill the state exer-
cised restraint. I think that in our
country, we need to educate peo-
ple onsuch incidents in the nght

perspective.

M1 1£ 183 people arekilled in police
firing, in which 103 are Muslims
and 80 Hindus—and these are fig-
ures of your special branch—what
does that show?

Your information is absolutely
wrong.

# But these are the figures of your
special branch.

- Theyare wrong. Secondly, Istill
believe that one who is guilty is
guilty. ButTam not in favour of see-
ing this in terms of religion. Those
whosawitinsuchalighthaverun

the country down for 50years. They - |
sowed the seeds of hatred which are - |.

nowbearing fruit. And Thavetogo
through this. It is my fate. Butre-.,

member, inacountry asbigasours, - :

there is no alternative to social har-
mony. We keep raisingsuch issues
even after two and a halfyears,
when the state is peaceful and pro-
gressing in every field. Butyou don’t
leave all that behind because you
have an agenda. Youfeel thatsucha
big incident happened in some-

“body’s governance but we, the me-

dia, couldnot get him punished.
And till we do that, we can’tbe at
peace. Iwishyou the best. If I seem

guilty, youcanhangme.

M Do you agree with the view that
the Godhra incident and the riots
afterwards were regrettable?

Ibelieve that such incidents, in
any civilised society, are not wel-
come, and we all have to think of
ways to avoid them.

W Have you given any thought, as
an administrator, te alternative
ways of managing the situation?
So that it never happened?

I am waiting for the inquiry
comrmission so that we can geta
third party’s objective view and
then work on the shortcomings. I
believe that anyone who believes
that he is perfect is wrong.

B Advaniji has said that the key to
healthy Hindu-Muslim relations
is good relations between India
and Pakistan. Do you agree?

If there is an atmosphere of .
friendship with Pakistan, there’sa
reflection of that here.

8 In this atmosphere of peace, are
you then making a political shift
from your Mian Musharrafto
Bhaiya Musharraf?

You, as ajournalist with a
knowledge of words, would know
that Mian is a term of respect.

M No,youdidn’tuseitasa term of
respect.

Do you know that in Muslims, a
wife addresses her husband as
Mian? It’s a term of respect.

M Butyou didn’t use it as a term of
respect.

That could be your point of
view.

M According to an Indian Express-
NDTV opinion poll, you are clearly
winning the election in Gujarat.
You are winning 24 out of 26 seats.
You are Gujarat Hriday Samrat.
Then why do you use language like
“they won’t get a clerk’s or a dri-
ver’s job”, while your own party
leaders are asking for the level of
political debate to be high. Is this
part of the Modi brand?

Elections are an occasion to ed-
ucate people and we should work
hard and reach out to the maxi-
mum number of people and con-
vey our views. Also, while speaking
ata public meeting, one or twono
ballsdoslipin.

W Awideball or ano ball?

We should try for ano ball but
could be anoball, awide ball or
even a bouncer, and we should be
careful.

W Did the third umpire tell you to
tone down the no balls and the
wides?

You are sayingiit...

M We are spectators. Do you regret

the no ball? Most bowlers try to

correct themselves after anoball.
We will do so.

B Soyou will change your line and
length from talking about the jer-
sey calf, driver, conductor and
clerk? .
That’s not an agenda forme. I
have been giving speeches for two
and a halfyears now—four-five
speeches a day. You've picked out
one. After all, it must be tough for
you people to find something to

ask me.

W Even if Shoaib Akhtar bowls
four no-balls, everyone remembers
them, Even ifhe’s taken a wicket,
Inzamam-Ul Hag, Javed Mian-
dad and everyone else say that he
has airs...

.Ibelieve in sarcasm, after allan
election cannotbe bland. Butlam.
in favour of politeness.

# But this is not humour. This is
hitting below the belt.
Idon’tdefendit, but anoball
happens while bowling. Sowhat's
there to defend? You have asked a
question about brand Modi. I
think that Tam being given too
much of importance. When Tlook
back atthe last century. Leannot
see anyone as a brand cther than

. (Mahatma) Gandhi,

You are an admirer of Handhi.

Perhaps Gandti 15 the only por-
sonwho could fit the mould ofa
brand.

Do you sometines feel that you
made 2 mistake?

Good question. I prayto God
to give me the strengthtogoon
with my work well, rid myself of my
shortcomings and iake the help of
my friends if Tcan’t do somyself.

M Do you feel any remorse about,
and think of other ways of having
dealt with, Godhra?

Firstly, I think Idid the mostt
could with the resources at my dis-
posal and with the amount ot expe-
rience Lhad. As far as the results are
concemed, Imanaged to protect 98
per cent of Gujarat where not asin-

. gle untoward incident occurred.

B Advanjji and Vajpayeeji called
the Godhra incident a blot and
also what happened aflerit. Do
you agree? -

Inmy own statement,Lhave
said that such incidents, in any
civilised socicty, ate notwelcome.
Everybody has their own way of
speaking...

Ina country as big as ours, terisnw

alternative to social harmony. We keep raising such i rssues even after

| two and a half years, when the state is peaceful and progressing in

every field. But you don’t leave all that behind because you have an
agenda. You feel that such a big incident happened in somebody’s
govemance but we, the media, could not get him punished. And till we

do that we can’t be at peace. I wrsh you the best

# At some places, you stick to the
line and length while in others ano
ball slips in.
1 have the courage tocallitano
ball. .

© ¥ Surely it is not just that after au

wmcident that claimed a thonsand
or fifteen hundred lives, not a sin-

i gle senior official was transferred
© or suspended. You say that you're
. watting for the inquiry report.

. However, as an administrator, do

you feel remorse at not having
denit with the situation differ-
ently? We could have averted it.
Look at it differently. Inour
couniry, there's a rend that when
an incident takes place, two offi-
cials are hanged while the politi-

| cian goes scot-free. Youshould

1
|
]
|

give me credit for not passing the
blame to anyone other than my-
self. In politics, it’s rare to find
someone whoisready to ownre-
sponsibility. Otherwise, it’s easy to
pass the buck. Where will you find

i someone like that in politics?

M God forbid, if this kind of a situ-
ation arises again, the officials
would have no fear.

Rather than me handing outa

| punishment, it isbetter if the legal

system takes action. To misuse
one’s being in power by hanging

i someone else—I think that would

be trying to save one’s skin. That’s
why Isaid in the Assembly that if
anybody has to be punished for
what happened in Gujarat, it
should be me.

B Where do we see you 10 years
from now? Because you have
learnt from the riots and the last
election campaigns, you will howl
the right line and length, you have
also seen the adverse impact ofno

balls and wide balls, And for three

years, you have run the govesn.
ment, 8o where dowe see Muaren-
dra Modi 10 years from now?

Thave not made a roadrmayp for
myself. T have reached here but if
wasn’t according to any roadmap,
but youwill always see me as a de-
voted BJPworker.

M Ancther question: T want to ask
is that the PM speaks of ray
dharma.How do you defineit? In
the same context in which he epoke

i aboutit?

Thave not discussed this in de-
tail. Iwill surely sit with the PM and
Idon’t see a reason why my con-
cept should differ from his.

B Raj dharma also means that the
ruler loses his sleep over the con-
cerns of his subjects and feels re-
morse. Today, two years after riots,
do you ever wake up fromyour
sleep thinking about the victims?
Or feel anxious that it happened
during your governance.... The
comuission wen’t ask yon this
question.

If I sayyes, people will say L talk
big, If [say no, then people will say:
‘Whatkind of a person s this?",

W But you must give a true answer,
That iswhy I say that thisissue
isamatter of my personal feelings

Every()ne f&&ls |t.--|t hl.ll‘tS.. Even if a flower

wilts...Let me tell you that | request people not to give me bouquets but -

books. | am also human from within, but just because one incident
happened durrng my tenure I know | erI have to bear the burden forever

and the right time hasn’t come for

“me to put it inwords.

- # Do you feel the pain?

Today, a mishap upsets me—
be it in my state or Kashmir. Two
davs ago, Iwasin the yatraand a

journalist friend was hospitalised,

But I was in touch with him.

B 50 you do feel the pain of 20017

! T also feel hurt about 1984,

Tam a human being born in
India and it’s not possible that
you imbibe the culture of this

fandbut [don't. Evervone hasit.

5o the things I feel sad about
bather you as well? And you say
it’s mot the right time to talk

. aboutit.

Idon’tneedto present myself
inwords. My behaviour, my con-
duct can help reach a conclusion,
but I don’t think I should praise
or criticise myself.

18 I am not talking about praise
or criticism but introspection
..Sometimes I also say that I
have not done my work properly.

Ibelieve that introspection
should be done in the right way.
Not in an extrovert manner.

M That is not possible in public
life. It has to be open. The way
Gandhiji used to do it.

1 think it is beyond me to
match up to Gandhiji. I believe in
his path and of him as a great per-
son, but how can I'say that I can
reach there?

M But there is introspection as
you feel the pain?

Everyone feelsit...it hurts.
Evenif a flower wilts...

B Do you learn from your past
experiences and evolve?

Let me tellyou that Irequest
people not to give me bouquets
but books instead. I am also a hu-
man from within, but just because
one incident happened during my
governance, I know that I'will
have to bear the burden forever.

M 1¢’s aloaded expression, no
pun intended, and I am not say-
ing that it is negative. It’s a posi-
tive expression.

It’s for the ‘pundits’ to analyse
all that, but it took place when I
was in power so I can’t detach my-
self fromit.

S I would say that you’s~
politician, as all yor
were befitting »-
spection ev
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- Riot retrial v

away from
‘Neros ;glareR

OUR BUREAU Ql-t( Q')}':;le demand for chief

New Delhi, April 12: The Sup-
reme Court today brought a sled-
gehammer down on the Gujarat
government, issuing a series of
unparalleled directives that nud-
ged the riots of 2002 back to cen-
trestage a week before elections.
By the time the court was thr-
ough this afternoon, the acqui-
ttals in the Best Bakery carnage
stood quashed, a retrial was or-
dered outside Gujarat and those
who looked the other way were
labelled “modern-day Neros”.
Indicting the Gujarat govern-
ment of “subversion of the jus-

The modern-day Neros
were looking elsewhere
when Best Bakery
and innocent children
. and helpless women
were burning
SUPREME COURT

tice delivery system”, the divi-
sion Bench of Justices Dorai-
swamy Raju and Arijit Passayat
ordered the fresh frial in a “com-
_petent court” in Maharashtra.
“Keeping in view the pecu-
liar circumstances of the case
and the ample evidence on
record glaringly demonstrating
“subversion of the justice deliv-
ery system with no congenial
and conducive atmosphere still
prevailing, we direct that the re-
trial shall be done by a court
under the jurisdiction of Bom-
bay High Court,” the bench said.
: The judges added: “The mod-
ern-day Neros were looking else-
where when Best Bakery and in-
nocent children and helpless
women were burning, and were
probably deliberating how the
perpetrators of the crime can be
saved or protected.”
The damning comments
compelled the Congress torevive

G,/\,

\

inister
Narendra Modi’s dismissal. The
Congress has been smarting
under Modi’s persistent attacks
on Sonia Gandhi but the party
was somewhat refuctant to make
the riots a campaign issue in the
light of the polarisation that
handed the BJP a landslide in
the Gujarat Assembly election.

The Congress sought to take
the issue beyond Modi and said it
would cite the court censure to
corner the chief minister’s “pa-
trons” — a veiled reference tothe
BJP’s central leadership.

The BJP stood by Modi, refus-
ing to acknowledge the judg-
ment as an “indictment” of the
Modi government. “If a witness
turns hostile and alleges that she
has been pressurised, how can
you drag the chief minister into
it?” party spokesperson Arun
Jaitley asked.

Modi, who ironically was in
Godhra — the fountainhead of
the Gujarat carnage — was not
in a pleasant mood this evening.
Jignesh Parikh, a Gujarat jour-
nalist, said he was “pushed
roughly” by the chief minister
when approached for a reaction
to the court’s comments.

The Supreme Court also
called into question the public
prosecutor’s role, removed the
official and directed Maharash-
tra to appoint a new prosecutor.

The judgment marked a first
in the history of Indian jurispru-
dence. The bench gave the “af-
fected persons” the option to sug-
gest a new public prosecutor.

“Though the witnesses or the
victims do not have any choice in
the normal course to have a say
in the matter of appointment of
a public prosecutor, in view of
the unusual factors noticed in th-
is case, to accord suchliberties to
the complainants’ party would
be appropriate,” the judges said.

The judges also expunged “ir-
responsible” remarks made by
the high court against activist
Teesta Setalvad and the National
Human Rights Commission.
Both were instrumental in help-
ing Zahira Sheikh, the key wit-
ness whose family members
were among the 14 killed in the
bakery riot, move the Supreme
Court and declare that threats
made her lie in the high court.

W More reports on Page 8 /
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MEIectlon Commission
stops Modi in his tracks

Angry Gujarat CM lashes out at ‘Miyan Musharraf’

New Delhi/Gandhinagar: The Election Com-
mission on Saturday suo moto banned Gujarat
chief minister Narendra Modi’s Narmada Pujan
Yatra on the ground that the exercise verged on
the misuse of official machinery for the BJP’s par-
tisan ends. The yatra, ostensibly taken out to “cel-
ebrate” the recent decision of the Narmada Con-
trol Authority on increasing the dam height, start-
ed from Ahmedabad on Saturday morning and
had to be stopped about 50 km from the dam site.

An angry Modi later said the yatra had only
been suspended, not cancelled and empha-
sised that it would be held after the elec-
tions. “We will definitely offer our prayers
to the Narmada,” he said. He accused the
Congress of taking the help of NBA leader
Medha Patkar to stall the rally Halted in
his tracks by an Election Commission or-
der banning his ‘Narmada Pujan Yatra’ on
Saturday afternoon, just about 50 kms
from the dam site at Kewadia Colony, an
angry Chief Minister Narendra Modi ac-
cused the Congress of taking Narmada Bachao
Andolan leader Medha Patkar’s help to have the
rally stalled midway. He again made a reference to
‘Miyan Mussharraf’ and referred to the Congress
president as ‘Begum Sonia’.

Speaking to reporters after terminating the ral-
ly at Dabhoi, Modi, who had commenced the yatra
early on Saturday morning from Ahmedabad to
celebrate the clearance given to the raising of the
height of the dam by 10 meters, he said “we are a
responsible political party and we have decided to
suspend the rally for the time being as we don’t
want to create more trouble for the Commission.”
Modi emphasised that the rally had not been can-
celled. “We have only suspended it and after the

lection the party will surely hold it again at an op-

‘rtune moment. We will definitely go and offer

our prayers to Narmada after the elections.”

Apparently, Modi was expecting the decision of
the EC which had already warned against use of
the issue for electoral gains, while approving ear-
lier this week the Narmada Control Authority’s de-
cision to allow the height of the dam to be raised to
110 meters. There was no flutter of surprise in the
cavalcade when the EC’s decision was disclosed to
the party members.

The chief minister also revived some of his
‘Gaurav Yatra’ days by attacking Sonia Gandhi
and Pakistan president Pervez Musharaf
in the same breath. “There are only two
persons who are not feeling good today
when the rest of the world is - Miyan
Musharraf and Sonia Gandhi,” he told a
large public gathering at Dabhoi.

He even referred to the Congress chief
as Begum Sonia. “Begum Sonia came to
Gujarat recently to find out what beautiful
“ roads Prime Minister Vajpayee has built
.. for the people of Gujarat,” he said. He said

the Congress president knew that Gujarat had re-

ceived approval to increase the height of the Nar-
mada dam to 110 metres but she did not find it nec-
essary to congratulate the people of the state.
Government oficials said the EC asked chief sec-
retary PK. Laheri in the afternoon to tell the chief
minister to stop the yatra forthwith as it contains
a political message, violating the model code of
conduct. Laheri, who was busy in a meeting in
Ahmedabad, told the CM about the EC order. “We
received the telephone call from Laheri requesting
us not to do any prayers at the Naramda dam site,
We discussed the matter on receiving the tele-
phone call. The entire Cabinet was present when
this happened. The EC order was acceptable to us.
We decided to wind up the yatra worthwith”, said
Cabinet minister Bhupendrasinh Chudasma. mw
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Another riot mother stands up, HC listens

AFTER Zaheera Sheikh, Bilkis
Yagoob Rasool, it’'s Madinabibi
Shaikh—slowly, Gujarat riot victims
are standing up to ask for justice.
And the courts are stepping in.

Madinabibi, who hid in a field
with her son the whole night of
March 2, 2002, and says she saw her
daughter and niece being raped and
. later murdered along with five more
| relatives in Eral village of Panchama-

hls moved the Gujarat High Court

EXPRESS NEWS SERVICE \)/)
AHMEDABAD, MARCH 2 q Z E )0“ today accusing the public prosecutor
of bias and requesting that the wit-

nesses be examined again.

" GUJARATRIOTS
GETTING AWAY

' WITH MURDER

She told the court that the prosecu-
tor should have declared the witnesses
as having turned hostile when they
suppressed information or deposed in

INDIAN EXPRESS

W MADINABIBI | Saw daughter raped klllé\él\;%ccuses public prosecutor of bias

amanner that helped the accused.

Allowing Madinabibi to produce
xerox copies of the depositions of
seven witnesses along with xerox
copies of their statements, Justice CK
Buch, while fixing the hearing for
March 8, stayed ongoing proceedings
before the sessions court.

The judge also asked the prosecu-
tor to be present before the court on
March 8 “so that this court can put
certain questions as to his role...(in
the) conduct of the trial.”

CONTINUED ON PAGE 2
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'SC order to lift.
Mallik

CORRESPONDENT

New Delhi, Feb. 16: The Sup-
reme Court today expressed dis-
pleasure over the Gujarat gov-
ernment initiating criminal
cases against danseuse Mallika
Sarabhai “simply because she
filed a petition™ against the state
government in the riot cases.

A three-judge bench of Chief
Justice V.N. Khare and Justices
AR. Lakshmanan and S.H.
Kapadia advised the state
government to “see to it” that
restrictions imposed on her
foreign travel and surrender of
passport “are removed by Feb-
ruary 23”.

The judges fixed February 27
for further hearings in the
Godhra train burning case and
other riot cases.

Petitions seeking transfer of
riot cases outside Gujarat for
trial will also be taken up for
hearing on that day.

“She is not a criminal. It ap-
pears you are prosecuting her
simply because she filed a peti-
tion here,” Khare said.

Appearing for the Gujarat
government, additional soli-
citor-general Mukul Rohtagi
told the court that it was the
trial court that had imposed
the restrictions and the state
government had nothing to do
with it.

Criminal proceedings were

complaint that she had duped
several students of her dance in-
stitute in Gujarat.

Senior counsel Kapil Sibal,
appearing for Sarabhai, told the
court that she was being ha-
rassed by local police and “even
day before yesterday, policemen
went to her residence telling that
either she obtained a stay from
a court or the orders were to ar-
rest her”.

Expressing happiness over
the apex court’s order, Sarabhai
said the verdict ended the “hor-
ror” she had experienced during
the last few months.

“The whole case was a horror
and the last two to three months
was hell... It is wonderful that the
Supreme Court came up with
this decision without my going
toit,” Sarabhai said.

She said the whole case was a
“horror for someone who has
been working for 23 years for Gu-
jarat and been responsible for
building the state”.

Taking a dig at the state gov-
ernment, she said that “this case
was realisation of what was hap-
pening in the fascist front and
how people can be nullified by
terror tactics and fear”.

The bench also issued a no-
tice to the Gujarat government
on a petition filed by Citizens for
Justice and Peace, seeking trans-
fer of the Godhra train carnage
case outside the state.
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