'LICENCE TO 'SHOOT

Only in effectively regulating the use of hidden cameras lies

the way ahead for a vibrant IT economy like ours

PAVAN DUGGAL

ANDID camera asser-

tions in the Zaheera

Sheikh case are the lat-

est in the list of cases involving

hidden cameras that have been

reported in India. These cases

have brought to the forefront

the undesirable consequences
of use of hidden cameras.

A couple of years back, the

Tehelka scam took the coun-

try by storm when Bangaru

Laxman was recorded, by
means of a spy camera, ac-
cepting money, a picture later
telecast on all major television
channels. In a recent case in-

. volving a BPO company, pho-

tographs of employees having
sexual intercourse, taken by
the company’s spy camera,

. were leaked over the Internet.
- This was done without any at-

tempt to hide the identity of

* the employees.

Recently, a - schoolboy

- recorded a sexual encounter
i with his fellow girl student on

his mobile phone camera,
which later got forwarded to
mobile phones all over the
country and splashed on the In-
temet. Soon after, pictures of
Kareena Kapoor and Shahid
Kapur “liplocked” were
splashed all over the media.
Midday claimed tohave got the
picture from again an MMS
doing the rounds and shot by a
person who was sitting on a
table adjacent to the stars at a
restaurant. Photographs of a
"Tamil actress, Trisha, having a
bath have also been allover the
Net, though she claims it’s not
herin the pictures.

All these cases demon-
strate that the use of hidden
cameras has various conse-
quences—legal, social and
otherwise. The law of the is-
sue of hidden camera has not
yet evolved in our country.
Digital camera and other mo-
bile devices come within the
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The schoolboy held”
in the MMS case

Today, an affected person has no remedy

against use of hidden cameras. The IT Act 2000 does not touch

' the Issue of breach of privacy in the electronic medium. World

over, there are various laws that cover the use of hidden cameras.
In the US, law-enforcement agencies and police-licensed private
detectives are allowed to use the cameras only under certain
circumstances and under carefully controlled conditions

term ‘computer’ as defined

“under Section 2 of the Infor-

mation Technology Act, 2000.
Further, the photographs and
output of digital cameras are
indeed data and information
in the electronic form under
the same provision. However,
there are no specific provi-
sions impacting the use of dig-
ital cameras as regulating the
same is not the stated objec-
tive of the Indian cyber law.
From the legal perspective
there are various challenges
raised by use of hidden cam-
eras. Hidden cameras are a
kind of surveillance of individ-
uals and distinctly invade
his/her right to privacy.

In India, unfortunately, we
donotyet have a dedicated law
on privacy. The Supreme
Court, in various cases includ-
ing the famous PUCL Tele-
phone Tapping case, has held
that the fundamental right to
life in Article 21 of the Consti-
tution of India does include the

right to privacy. However, this
right is only applicable against
state action and does not in-
clude within its ambit breach of
privacy by private individuals.
Today, an affected person
has no remedy against use of
hidden cameras. The IT Act
2000 does not touch the issue of
breach of privacy in the electr-
onic medium. However, publi-
shing, transmitting and causing
to be published obscene elec-
tronic information, including
output of digital cameras and
mobile phones, is punishable
under Section 67 of the Infor-
mation Technology Act, 2000,
with 5-year imprisonment and
fine of up to Rs 1,00,000.
World over, there are vari-
ous laws that cover the use of
hidden cameras. In the US,
law-enforcement agencies and
police-licensed private detec-
tives are allowed to use the
cameras only under certain cir-
cumstances and under care-
fully controlled conditions. Li-
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censed private detectives can
use them for collection of evi-
dence but not in a sting opera-
tion, The FBI alone can mount
asting operation.

In some US states like Al-
abama, Arkansas, California,
Delaware, Georgia, Hawaii,
Kansas, Maine, Michigan,
Minnesota, New Hampshire,
South Dakota and Utah, the
installation or use of any device
for photographing, observing
or - overhearing events or
sounds in a private place with-
out the permission of the peo-
ple photographed or observed
isagainst the law.

South Dakota and Florida
have camera phone voyeurism
laws aswell. Several states have
laws prohibiting the use of hid-
den cameras in certain circum-
standes, such as in locker rooms
or restrooms, or for the pur-
pose of viewing a person in a
state of partial or full nudity.
The US Congress recently
passed a federal law aimed at

curbing illicit clicking of federal
government property such as
federal buildings, national
parksor military bases. The law
also makes it illegal to use an
electronic device to snap pic-
tures of naked or partially
clothed people in places where
they have a reasonable expec-
tation of privacy, such as bath-
rooms or dressing rooms. Ex-
ceptions are made for law
enforcement, intelligence and
prisonwork. The law imposes a
fine of up to $100,000 or a year
inprisonor both onviolators.

Saudi Arabia and Kuwait
are some of the other countries
which had either banned or re-
stricted the use of camera pho-
nes. In Australia as well, the
Australian  Mobile Tl
ecommunications Association
(AMTA) has set down guide-
lines for use of camera phones
by customers in a responsible
manner and detailed their le-
gal obligations. In Korea, all
cellular equipment manufac-
turers need to install a loud
beep which must be audible to
people present in a specified
radius just before clicking the
phone camera.

India has yet to come up
with any law restricting the use
of camera phones despite the
various crimes that have taken
place using the same. There is
anurgent need to come up with
legal guidelines toregulate hid-
den camera usage. The law
needs to be amended so as to
include specific provisions re-
lating to the right of privacy of
individuals in the context of the
electronic medium, and for
providing effective remedy and
substantial justice to the af-
fected parties. The Govern-
ment also needs to ban the use
of mobile cameras in sensitive
places and Government of-
fices. The important issue is
that reasonable restrictions
need to be imposed for the
good of the general public.

When there are growing
noises from all quarters that the
IT Act should be amended, this

" occasion should be seized by

the Government to come up
with appropriate provisions re-
lating to hidden camera use.
Only in effectively regulating
the use of hidden cameras lies
the way ahead for a vibrant I'T
economy like ours.

The writer, Supreme Couut
advocate Pavan Duggal.
specialises in cyber law
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Questions on everyone, including Tehelka

t isn’t well-mannered to say we told you so, but the

temptation is frankly there. After Zaheera Sheikh, the
star witness turned hostile in the Best Bakery case and
recanted. This newspaper had assessed the controversy in
two broad ways. First, that Zaheera’s credibility as a
witness is perhaps irretrievably damaged, no matter what
comes out of the events that led to her recantation. Second,
that the opposing party in the case, the Narendra Modi
dispensation has more questions to answer than is claimed.
Remembering that assessment, look at the new twist in the
Zaheera case. Tehelka claims its spy cameras have
recorded Gujarat riot accused Madhu Srivastava and his
friends saying Zaheera was paid money. The tape also has
Srivastava, his chums and lawyers discussing Zaheera’s
family constantly approaching them for money and that
Setalvad’s NGO was funding Zaheera. Zaheera has denied
she was paid money by riot accused and/or their patrons
and has talked of a conspiracy. So, what does one make of
it? Not more than we said before. The stink is there because
the riots were an abomination and the Gujarat adminis-
tration’s conduct, appalling. The stink is there because the
Gujarat courts appeared to have not noticed that public
prosecutors were undermining their own case. The stink is
there because those who made Zaheera a cause celebre may
have had a not entirely apolitical agenda of their own. The
stink is there because this kind of quasi-political activism
generates answering political manipulation. How the
Supreme Court views all this remains to be seen, but at the
simple yet fundamental level of natural justice, the Best
Bakery case has become, perhaps permanently, stained by
competing realpolitik.

The other issue here is Tehelka and its news gathering
methods. Tehelka’s chief has said that spy cameras are some-
times the only means to uncovering truth. He has a point in
that people are likely to be least guarded when they think
they can talk freely. But he is wrong when he implies that
there are no issues about using such means. Responsible
journafism has some obligations as regards means, no matter
what the end. If spy cameras become standard journalistic
tools, the profession will fose an enormous amount of credi-
bility because journalists will be considered people who
function only under false pretences and who break confi-
dences as a matter of routine. A good journalist must always
try to uncover unpalatable facts about powerful people. But
can he remain a good journalist by slinking about with small
cameras hidden on his person? This question cannot be
settled as easily as Tehelka says.
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THE ARREST OF the baazee.com chief, Avnish
Bajaj, was an obvious instance of overreaction
by the Delhi police: with the evidence having
been crystallised already and he himself coop-
erating in the investigation, his detention was
unnecessary as the Delhi High Court pointed
out when releasing him on bail. The purpose of
the arrest went beyond the immediate case and
was clearly to demonstrate that the adminis-
tration intended to act tough with everyone
connected with purveying pornography on the
Internet, particularly pornography involving
minors. The flurry of diplomatic efforts and ex-
pressions of disapproval by business associ-
ations over the move against the head of a
major auction portal are all understandable.
However, the deterrent impact of the arrest on
foreign investors and on business in general,
important as it is, has been overdrawn to the
extent that it has become the almost exclusive
focus, pushing out other critical issues. The
harm done by such arbitrary and unpredictable
acts by the police and the prosecution to socie-
ty as a whole is immense and it is indeed a sad
commentary on the administrative system,
which is yet to set standards and the threshold
for arrest and prosecution. The larger issue is of
course the selling of pornography involving two
minors, an offence for which all countries show
zero tolerance.

In principle, posting offensive material on the
Internet is no different from publishing it in
printed form, and print publications have al-
ways been held responsibie for the material
they publish, including third party material
such as advertisements. Internet service pro-
viders have argued that they should be treated
on par with common carriers such as the postal
services who incur no liability for the material
they carry and deliver for other/parties. Yet they
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also have websites that publish their own as well
as third party material in a form accessible to all
— an activity that is hardly different from pub-
lishing in print. The sheer numbers of users, the
large volume of material that makes it difficult
to screen, the speed at which communication
takes place, and the evolution of the Internet as
a place that empowers millions of users to pre-
sent their material to the world are often in-
voked in the argument for exempting Internet
websites from liability for material from third
parties. ’?r 25\\O

As a concession to this argunient, the Infor-
mation Technology Act, 2000, which makes it an
offence to publish or transmit obscene material
in electronic form, exempts a network service
provider from liability for any third party mate-
rial that he made available if he proves that the
offence was committed “without his knowledge
or that he had exercised all due diligence to
prevent the commission of such offence or con-
travention.” Yet it is time those who operate
publicly accessible websites assumed a greater
measure of responsibility for the material they
allow the users to post. For while the Internet
has been a tremendous development for the
good, it is not without its downside. Child por-
nography and other aggravated forms of por-
nography, hate speech, and material of use to
terrorists including bomb-making instructions
are all to be found there. The use of filtering
software to detect offensive material and re-
moving such material the moment it is brought
to notice are the minimum that would be ex-
pected. Without a more active system of mon-
itoring that ensures offensive material does not
find its way in, the impression that the Internet
is lawless and also oblivious to notions of right
and wrong will only be strengthened, prompt-
ing moves for tighter regulation.

Ve
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By Akshaya Mukul/TNN

New Delhi: The MMS porn case has
jolted the authorities to try and re-
move the ambiguities in existing cyber
laws. In the wake of the arrest of

baazee.com CEO
Avnish Bajaj for al-
legedly selling MMS
clips involving school
children on the web-
site, the government
is planning a special
law to fix the respon-
sibility on the
provider of online
services or network

i access or the opera-

tor of these facilities
in such situations.
Based on the Digi-
tal Millennium Copy-
right Act of the US,

~
.
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offenders soon
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the new law would make an online serv-

ice provider liable for putting out copy-

Y kio bk A juvenile court
on Wednesday granted bail to
the minor boy involved in the
MMS sex scandal. Principal
magistrate of the Juvenile
Justice Board Santosh Snehi
Mann released the boy on bail,
directing his parents to
execute a personal bond of Rs
25,000 each with a surety of
the like amount. The court
also directed the minor’s
parents to surrender his
passport. The boy has been
told not to leave Dethi without
prior permission. rm
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right infringing material on the web. At
the same time, every service provider
would have to put in place a “responsi-
ble person”” who could be the pointsman

to deal with cases of
copyright infringing

material being posted :

on the web.

Explaining the ra- °
tionale for suchalaw, -
a senior government
official said, “In the
MMS case, the objec- '
tionable clip was put !

on the website by

someone who had ac- |

cess to it and not nec- :

essarily by the per-

son behind it. It was *

an infringement of

the copyright.” s
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penaltles on
Microsoft

Luxembourg/Brussels: Microsoft Corp.
lost a European Union court appeal
Wednesday against sanctions imposed by
EU regulators that would force it to change
business practices and sell a stripped-down
version of Windows.

The Court of First Instance upheld the
penalties imposed by the executive European
Commission when it levied a record fine in
March, finding the U.S. software giant had
abused the virtual monopoly of its computer
operating system Windows.

“Microsoft has not demonstrated specifi-
cally that it might suffer serious and ir-
reparable damage,” Court of First Instance
President Bo Vesterdorf said.

oo e ) His order
A left in tat-
ters Mi-
crosoft’s
push to
reach a ne-
gotiated set-
tlement as
quickly as
possible,
which would have requlred the Commlsswn
to rescind a major decision for the first time
in its history.

The judgment left Microsoft under orders
to sell to computer makers a version of Win-
dows without its trademark Windows Media
Player audiovisual software and to share pro-
tocols with gival makers of servers.

But the decision by the second highest EU
court can be appealed to the European Court
of Justice, buying Microsoft another three to
eight months, experts say.

Microsoft wanted the penalties, which the
Commission suspended temporarily during
this appeal, frozen until its court case on the
substance of the EU ruling is completed
years from now. But the EU executive argued
that the market would have moved on and the
sanctions would be obsolete,

Microsoft shares traded slightly weaker in
late morning trade Frankfurt, down 0.40% at L

20.07 euros. “This is a victory for con-
sumers,” said Thomas Vinje, a Brussels
lawyer who represented an industry group t
which dropped out of the case after a $20 mil- 1
lion settlement with Microsoft.

The EU courts have overturned a string of

{ high-profile Commission antitrust and merg-
i er control rulings in recent years.

The Commission’s sanctions ordered and
to share data on-protocols—software rules
of the road—with makers of work group
servers that are used in offices to access

iles and run printers.

Microsoft had to show that it had a reason-
able case, that it urgently needed relief and
that the balance of interests between it and
the public weighed in its favor. reuters //
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" Baazee.com
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court on Tues
day granted
bail to Baa-
k| zeecom CEO
Avnish Bajaj,
who has been
arrested  in

3 connection

with the MMS scandal.

Vacation judge Justice
Vikramajit Sen granted bail
to Bajaj asking him to fur-
nish two sureties of Rs 1lakh
each. He was also directed to
surrender his passport and
not leave the country without
prior permission. Besides,
Bajaj has been ordered to as-
sist in the probe as and when
required,

Meanwhile, the Delhi po-
lice on Tuesday informed the
Delhi Juvenile Justice Board
that the boy accused of mak
ing the MMS had destroyec
the mobile phone used by
him for making the clips
ACP M K Sharma said the
boy had disclosed that he had
destroyed the instrument,

: Sim card and the clips. e

22 DEC gpy e TMES OF NDIA



f/
-9 Moral panic..
< arrect o
Baazee CEQ's arrest raises substantive issues

t has been observed in these columns before that the

Internet could be smothered through over-regulation and
misplaced zealousness on the part of law enforcement
officials, as the drive to have cyber café owners maintain full
records in Karnataka and Gujarat, including photos of all
visitors at the cyber café. The same misdirected zeal is
visible in the arrest of the CEO of Baazee.com, for the sale
of the controversial MMS clip through its portal. The arrest
is based on a misunderstanding of the Internet as a medium,
as it is not possible for an Internet service provider to
monitor all content on its site, the same way as, for example,
BSNL cannot be held responsible if dubious transactions
take place using its telephone network. Baazee.com’s user
agreement states that the site should not be used for sale of
obscene material; if a user should violate the agreement,
Baazee.com can take the item off its website, an action it did
undertake when sale of the MMS clip was pointed out. In
addition Avnish Bajaj, the CEQ, travelled to Delhi to coop-
erate with the investigation, which led to police being able
to nab the seller. Despite his cooperation Bajaj finds himself
in Tihar Jail. Part of the problem is with the IT Act itself,
which can implicate cyber café or portal owners should their
patrons traffic in obscene material. Interestingly pornogra-
phic material, including the MMS clip in question, is freely
available in Palika Bazar, in the heart of Delhi. The analogy
with Bajaj’s arrest would be if the police hauled in not only
the sellers and manufacturers of obscene material in Palika
Bazar, but also those responsible for constructing and
maintaining the underground market.

Two differing approaches in the two cases can only be
attributed to a moral panic over the Internet. Its novelty as
a medium is what authorities fear, and Bajaj happens to be
a convenient scapegoat. The media-driven character of this
moral panic is evident in that Delhi Police initially didn’t
contest Bajaj’s bail application, but changed their minds
when electronic media flashed the news. Bajaj’s arrest has
made news all over the world, and will discourage
investors from India’s IT industry, not to mention local
entrepreneurs. In addition, the US State Department has
taken the opportunity for unwarranted intrusion into Indian
affairs, as Condoleezza Rice is taking an interest in the case.
The IT industry boom is attributed to its being relatively
free of India’s licence raj, which stunted the growth of long-
established industries. If the IT Act of 2000 is not to extend
the licence raj into the “new” economy as well, some
measures must be taken to reform its more draconian
provisions that are liable to misuse. /
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The eystone Kops in the MMS age. This is no
way to handle somerli%rg complex issues

VER since it first flashed in the
headlines a few weeks ago in the
Capital, the MMS scandal has been a
reminder and a taunt. There is a grow-
ing lag between new technologies and
our ability to cope with them. The sexu-
ally explicit pictures of a school-going
boy and girl that circulated through the
Multl-medla Messaging Service on
" cellphones, which then found their way
to the online marketplace, have raised
questions about privacy in times when
unobtrusive cameras surreptitiously
take pornographic pictures and circu-
late them without the consent of the
subject. Since most recipients of these
images were less than 18, what can be
done by teachers, by parents, to draw
the line? These are large questions. But
the high-profile arrests carried out by
Delhi Police, first of the CEO of
Baazee.com, and then of the boy who
recorded the offending images in the
first place, raise a sharper question: is
the police missing the point, entirely?
Only four years ago in 2000, India
became one of the few countries to
come out with an Information Technol-

ogy Act to regulate and to legalise e-

commerce and take cognisance of of-
fences in the arena. But there is
obviously a long way to go before the
Indian legal system catches up with the
~world of the internet. It is being asked,
andlegitimately, why the CEO of a por-
tal should be held personally responsi-
ble for every violation of the Act or the
content provider be held solely respon-

WD":& N

sible for evexythm that & put on the
website. The action against Avnish Bajaj
seems even more bizarre given that the
portal only provides the interface for
the buyer and seller. It can be nobody’s

point, surely, that each and every trans-

action must be checked among millions
of bids on the internet. The entire
episode will have done some good,
however, if some long overdue atten-
tion can now be paid to these and other
grey areas that specialists have pointed
to in the TTA 2000, to little avail. There
are issues pertaining to jurisdiction,
checks and balances, intellectual prop-
ertyrights, and the extent of liability that
wait to be addressed far more rigor-
ously and refevantly.

The arrest of the teenager at the
centre of the storm raises another set of
questions about a system that hastens
to punish rather than to educate. Pun-
ishment is a more convenient response.
And, of course, it is far less hard work.

In times when parents need to hire de-

tectives to keep tabs on their children,
the MMS scandal is more evidence of
the yawning communication gap that
may be opening up between parents
and children, teachers and children.
Young people are being introduced to
new technologies and freedoms daily,
with little or no effort to acquaint them
with the norms that must mediate and
regulate their use. Delhi Police’s heavy-
handed action is no solution. It seems
more a part of the effort to avoid con-
fronting the problem.
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\KQ /\By Our Staff Reporter v

NEW DELHI, DEC. 18. Even as a city
court today remanded Avnish
Bajaj, Chief Executive Officer of
the auction website, baazee-
.com to judicial custody, the po-
lice are yet to execute the arrest
warrant on the boy who had al-
legedly made the video clipping
and circulated it. Mr. Bajaj had
been arrested by the Delhi po-
lice in connection with the mul-
ti-media messaging scandal
involving two school students.
A police officer claimed that
the warrant obtained by the po-
lice from the court on Friday
had not been executed as they
were studying the legal provi-
sions related to the arrest of a ju-
venile. He, however, dismissed

/%»Z Website chief re

as speculation report&o\(h t the
boy had left Delhi to avoid the
warrant being served on him.

Earlier, Ravi Raj, a student of
the Indian Institute of Technol-
ogy, Kharagpur, was the first
person to be arrested in the
case. Police alleged that he post-
ed the video clip for sale on ba-
zee.com on November 26. Over
the next two days, eight persons
bought the clipping online after
which the deal was closed. The
site managers had reportedly
told the police that they had for-
gotten to close the particular
window and that they had also
warned Mr. Ravi to take the clip
off the site.

However, police sources
claimed that it was done only af-
ter a case was registered. A

The Chief Executive Officer of baazee.com, Avnish Bajaj
(centre), being produced at the Patiala House Courts in
New Delhi on Saturday. — PTI
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emanded 0

media report on Decem
highlighted that sleazy matenal
was openly on sale through the
site after which the case was
registered.

The police have examined
two of the buyers based in Delhi
and decided not to take action
against them as they had neither
forwarded the clipping nor sold
it to any other person. The other
buyers, who are based outside
Delhi, will be questioned. A cou-
ple of buyers are reported to be
from Bangalore.

The website has expressed
shock and surprise over Mr. Ba-
jaj’s arrest. In a statement issued
on Friday, Deepa Thomas, Man-
ager (Corporate Communica-
tions), baazee.com, said: “We~
have been working closely with
the Delhi police and fully coop-
erating with them since they
contacted us on December 9. In
fact, Mr. Bajaj went to Delhi
from our Mumbai ofﬁce to aid
the police in every way.”

The statement said that a sell- |
er had put up a prohibited item
in contravention of the user
agreement and that it was taken
off the site as soon as baazee-
.com’ was notified of it. Also,
thousands of items were listed
on the site and they were all in-
dependent entries. They were
not verified or authenticated by |
the site managers.
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~ Bazee.com CEQ held for

NEW DELHI, Dec. 17. — The chairma
and CEO of Bazee.com, Avnish Bajaj,
was arrested today by the Dethi Police
for allowing the sale and bidding of the
controversial MMS clip on his auction
site. The arrest of the boy — who filmed
his girlfriend during a sexual act — also
seems imminent as police has secured
warrants from a juvenile court.

Since Thursday, “the wonder boy of the
dot.com biz” was subjected to hours of
questioning. He was specifically asked
why his site allowed sale of porno-
graphic material. Bajaj’s reply that “it's
not possible to screen and check every
article on Bazee.com” didn't impress
senior officers.

18 DEC 2004

/ L/ L
allo

).
e has been arrested Sder Sectidh

of the IT Act,” said the DCP, Economic
Offences Wing, Mr Prabhakar. “Due
diligence was not shown by the auction
site as it allowed the bidding and sale of
the video clip,” he added. Police refused
to say from where Bajaj was arrested
except that he was nabbed in Delhi.

“No doubt that the boy is also involved in
the crime. He is a juvenile and all fegal
guidelines will be followed before
arresting, detaining or questioning him
said a police officer.

What has surprised police the most is
the nonchalance of the boy's parents.
Soon after he was expelled from the
prominent south Delhi Public School, the

hic, . _
[ l{l— o d TEQM dru‘f

?gy;s‘gu/e sale

got admission in another elite
school. His father is a big time exporter
and a property developer. “If the need
arises, we will also examine his parents
said an officer.
Armed with advanced software, police
said even if the boy had deleted the
MMS clip from his mobile phone they
can retrieve it easily. “If he is ever
arrested, then he will be booked for S/
selling and transferring the MMS clip] hev”’
added. The probe is still at the
preliminary stage. Over 40 websites and
search engines have been identified,
where the DPS clip is still available “Any
person tound involved in the case will be
prosecuted,” said an officer. — SNS
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GUEST COLUMN Shiv Visvanathan

Veer-Zara:

The offering from Bollywood’s
dream factory emphasises
rapprochement, exchange,
inwites border crossing and
also a blurring of boundaries

popular movie Veer-Zara, which I saw

in a non-multiplex theatre on Id at
Ahmedabad. I found it strangely moving,
providing a touch of the familiar, but creat-
ing a sense of new. If Gadar opened the
scabs of partition but allowed people to
speak of it, and Border poured salt on old
wounds, Veer-Zara offers the possibility of
moving beyond the Partition. It uses old bot-
tles to create new wines, new ferments of
thought and possibility. Veer-Zara is not a
great film, just a good one, but it shows how
standard Bollywood can become the crystal
seed of rapprochement, of creating new nar-
ratives of healing. It replaces the old myth of
Partition as a genocidal narrative of vio-
lence, displacement vivisection with a new
creation myth of reconciliation.

. The narrative is a predictable one, a story
of love between an Indian Air Force officer
Veer Pratap Singh and a Pakistani girl, Zara
Hayat Khan. Two lovers separated by family,
state and history and yet it is the story of their
eventual uniting. It is a story of how they are
reunited after 23 years by a young Pakistani
lawyer, a human rights activist obviously
modelled on Asma Jahangir. A brilliant move,
a third term to overcome dualism or even the
comment of the people that it was about an In-
dian man and Pakistani women. Agency
stretches beyond the patriarchal framework
to an activist woman lawyer. Symbolically; it
shows the necessity of third terms to break
the current structure of the narrative.

Veer-Zara is like the old Heer-Ranjha ro-
mance. Only society is now different — but
not too different. We confront the two Pun-
jabs, now claiming to be two different states.
The similarities are overwhelming. There
are full shots of the fields, of dances, of the
festivity of Punjab.

A new myth needs an old one to anchor it,
an old myth with the vitality of tradition but
pulsing with a new kind of power. The roles
of Veer’s parents are enacted by Amitabh
Bachchan and Hema Malini. It recalls a ma-
jor romantic pair reinvented for the occa-
sion. Hema/Amitabh add the verve, the zest
of Hindi cinema to the energy of Punjabi

THIS IS an invitation to a reading of a

Indo-Pak t tles

7

CROSSING OVER: Veer-Zara moves beyond Partition, creates new narratives of healing

hospitality. The calorific energy of this dou-
bling is fantastic. Now our new Veer is rem-
iniscent of the Veeru of Sholay. One movie
feeds on the legendary power of the other to
create a new take-off. There is a subtle
breaking of stereotypes. When Zara visits
Veer’s village, it is she who notices that there
is no school for girls. Veer’s father quickly
decides that the boys cricket pitch should be
the place for a girl’s school.

There is no demonology in the movie.
Goodness is not the monopoly of one nation
and evil the patent of the other. The cast of
characters is familiar, stereotypical and yet
believable. Beyond the absence of crudity,
demonology, orientalism, there is a subtle
shift of levels. The nation state is not ig-
nored. Its power is evident. It is obvious in
the fact of the separation of the states, And
yet Veer-Zara is not a discourse of nation
states but a discourse of people’s civilisa-
tions and folk memory. The real deftness lies
in switching the relation between the en-
compassing and the encompassed. Conven-
tionally, the nation-state overwhelms the dis-
course of the people or civil society Here it is
a region’s memory and style that is crucial.
Partition is never seen as Partition, a divi-
sion, a split, a transfer of power. The word
used is batwara, a redistribution within a
family. The emphasis is on familiarity even
in difference. For Veer Pratap, the Pakistani
landscape evokes the Punjabi landscape.
They feel the same behind the stated differ-
ence. Suddenly within the nostalgia of land-
scape, Partition appears like an aberration.
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While the sense of the boundary, the border
is there, the boundary as metaphor gives way
to the frontier. The idiom of the people, the
notion of hospitality, of lost neighborhoods,
similar landscapes overwhelms the language
of the official nation-state.

Time and memory are very crucial to this
politics. Chandrika Parmar’s essay on Parti-
tion shows how memory contours different
generations differently. The actual victims of
Partition don’t deal in stereotypes. They talk
of memories trends, violence with all the
complexity of the novel and the concreteness
of a neighborhood. It is the third generation
that turns most violent withéut any real
memories of the partition. Parmar shows
that ersatz memories are more violent than
real memories and far more genocidal.

The film invites a new generation unbur-
dened by Partition to rethink their history
and their future. Foreign policy is suddenly
generational. Agency is now with a new
generation unburdened by the old politics,
the old idioms of nation, ideclogy, party:

One must emphasise the radical possibili-
ty of the film in this context by contrasting it
with the three other narratives that reflect on
the Partition. The first is cricket. Cricket nar-
ratives always embody the sense of loss about
Pakistan. They can be that great dream of the
fast bowlers. What if Imran or Shoaib were to
back up our spinners? Many of us in our ado-
lescence have scripted a joint world-beating
team, a batting team composed of Gavaskar,
Sachin with a Hanif or a Zaheer. There is
none of the colonial mix of masculine and

t\ff& bind

feminine but a dream of a synergy, of new
combinations, almost but not really Utopian.
But cricket reflects the loss without really
bridging it. Cricket, in fact, thrives on the op-
position of India and Pakistan. Any spectator
will vouch that the Ashes are pale stuff com-
pared to this great soap opera. .

Then we have politics. But it is too official,
too strategic, too caught up in the language of
the nation state to leap into the future. The
opposition of nation-state/civil society is too
strong a grid and deaf to a people’s redefini-
tion of politics through landscape, hospitali-
ty, festivity and memory The conceptual
corsets of politics are too tight for Partition
narratives to break out or spill over.

The media is ruthlessly event-based, and
hysterical to reflect on the Partition. They
see every event as historical, but without
any sense of history. Media narratives are
too fragmented, disconnected to overcome
the logic of news. The media have no sense
of a people’s history of the Partition, and
are wedded to statist narratives and their
political correctness.

Only Bollywood combines myth and his-
tory. Only Bollywood knows how to reshuf-
fle events to create emergence, a new possi-
bility, a new event unfolding from the old. A
film can be openly contradictory and open
about contradictions and yet contain them.
It can reshuffle themes. It understands the
nature of memory and emotion, while
recognising the emotional has a logic. And
that is what Veer-Zara does. It emphasises
on rapprochement, exchange, invites border
crossing and also a blurring of boundaries.
It emphasises that Pakistan is both an old
self and lost other, and suddenly one salutes
the Muslims who stayed back, and who now
whistle exuberantly through the film.

As Veer and Zara walk across the Wagah
border, one recollects the old narratives of
the Partition. One remembers Khushwant
Singh’s The Train To Pakistan or Manto’s
great short story which begins by stating the
train from Amritsar to Lahore took ten
hours to reach. The violence is left to our
imagination. Today the train is replaced by a
walk. It is as if Bollywood is repaying its first
great historian. Manto, after all, wrote a live-
ly book on it. The memory of the train yields
to the everydayness of a walk. Visiting Pak-
istan is like visiting a neighbour, easy to drop
in, stay on or move. Suddenly partitions, bor-
ders, police appear like old props which need
to be discarded as love and people’s memory
and activism creates a new narrative. Veer-
Zara is a celebration of this possibility.

(The writer is an eminent sociologist.)
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Make provisions strict to
curb international call
Np/eroutmg panel

By Our Sp ial Correspondent

NEW DELHI, DEC. 6. A high-level
committee set up to examine
the illegal international call re-
routing controversy has recom-
mended more stringent
provisions, inctuding register-
ing cases against the operators
for violating national security,
to deal with the problem as the
existing penalties are not a
strong deterrent.

“Police action against illegal
international long  distance
(ILD) operators under the exist-
ing provisions is not an effective
deterrent,” it noted in its report.
It pointed out that the combina-
tion of the lax system and tech-
nological progress makes it easy
for the offenders released on
bail after a short stint in prison
to restart their operations. The
report, by a committee headed
by a Telecom Regulatory Au-
thority of India nominee and
consisting of phone company
representatives, was released by
the Communist Party of India
(Marxist) MP, Nilotpal Basu, at a
news conference here today.

Large fines

The report wanted the grey
traffic operators to be penalised
by large fines and criminal pro-
ceedings under the Foreign Ex-

change Management Act,
besides the Indian Penal Code
and the Indian Telegraph Act.
As national security was being
compromised by sending calls
whose origin is unknown, the
committee wanted the Govern-
ment to examine the possibility
of booking the offenders under
provisions dealing with national
security.

“The offence should be made
non-bailable since it may in-
volve money laundering and
depriving the country of foreign
exchange, If it is established
that an authorised operator is
abetting the business of grey
traffic, the licence should be ter-
minated.” The committee want-
ed the offenders blacklisted by
the Government and barred
from being awarded any licence
in future.

Another report released by
Mr. Basu noted that the Nepal-
based subsidiary of a public sec-
tor telecom company has re-
ported that whenever calls are
made to Nepal by Indian private
operators (mainly Bharti, Essar
and Reliance), local call number
is received on mobile phones.
“In this case operators and ter-
minating country suffer finan-
cial losses and subscribers of
both countries receive poor
quality of service.”

THE HNDU



*aoueyd ® 198 Ao} IaAauURYM
sspunwuIwIos ssore uorssarddo pue
uoneuywop asoddo o1 soeds ofgqnd
JAneUILI[e PUR ‘OIpeI A)IUNUIUIND 9y}
“puIa)u] a1} asn oym ajdoad jo suogg
-[1ur jo ssausnosuod feonijod pasier
Ayl pue  suodal UazZND Jo pasiq
mau e, :Ajodouowr eipawr Jo saIns
-soxd ay) 101unod 01 9010y Jayioue
Jo aouaBrowa ay) uo adoy siy surd
I98[1d WAL JO oM] INg dIe BpueEMY
ur appouad ay) Jo UNOOOE § UIdA
-leIN epur ‘berr ur uo s8urold snn
oy ojur ummoring Jualsistod s ysti
1aqoy -A3o[ouyds) Mau Jo pre oyl
ym spensia Yomb pue sajdq punos
0} $30NP31 10 SHOO[ISA0 13110 Apuanb
-] eIpSW WEBDISUIBW JBY) SIUDAD
ojur s)Y3isul pafie1sp pue mau [B8A3I
00q Juafjadxa syl ut sadard I8yl

‘syuredurod
[PUMUIID  JO spuesnotj) e1e
-A8s Jo 3ul[y ay) 0} paf suoneSnsaaul
oy ‘pura orgnd Ay ur Juew
-10p Aej 1e1]1 9NISS] UR UO 3)BQ3IP [RUON
-eu e 3upjreds woij 1iedy ‘wisioel pue
A1aAe[s IeaU Jo suonipuod Suredde
oy sasodxa pue ao1oj mogqe] 89|
-1 s Aueurian) sarenauad sy “ueidiu
-wi yspung, e se jpsuwry Susmssip
Ag "Aysuadoid siy3 s101Unod AnoaIp
Yooq syl ul papnpul Iom Jur
-puBISING S Jjelffep 191uns) ‘pasieuld
-Iew 9y} Jo Juawedipald oyl Yoo[iA0
01 ADUSpual ayj Sl BIpaw JUSWIYSI|
-(e1Sa 3 JO me[J SNOLISS IS0Uy
«onagnd [ereuad sy 10§ sjgeyuIyy
-un Jy} asI[euIIoOu 0) BIPSUI WESIIS
-urew a3y} pue suadxs Jo uoposuny
ayy st 1], sy sasiseyyduwud osfe 19314
‘bei] uo spnie Jayloue uj ,v[qeqUIY)
-un 9y} 3uIs{eUIIOU, 01 30UR)ISISAI
o8emoous Ao [1a7 Jo Ai[euRg Ay L,
ABSSO YIPWIPUE[ SIY UI SMOLIO] UBUI
-1aH pIempq Jey) aseryd e asn 01 1nq

'syjuswuianod umop 3uiq jou Aew
asoyy oy suoder juspuadapup
. BoN| a1e nof j1 aas 1983
M noA Bunpiou ayIf pue ayie Yooj
ffe Ao !saoe] ou pue ofe ou aaey
£ay], 901 I0] SaA[ISWIAL] PaydIEas
pue uns ayl ut jes suolafays ay] ‘aoua)
OHIO9[d pue aIm paqieq Ay puly
-aq""’,, 3IaUM 1B9Jop UBLLION) a1} 191
-Je 1snl neyoe( 01 1SIA B 19)J8 surawWl
opousd 1BYM SN SMOYS UIOLJPD
eIy ‘Aprenuus ydi 01 awod Afare
-Ipawwl 9ARY JOU PNOM BUITYSOIIH]
Jea[onu-isod B JO UOHEBISEASD PUR 10X
-10y o) ‘auryoew epuededoad [eoy
-10 Pa1ensaYdI0 a1 Jo jred usaq pey
nayong Jr e s1saddns ‘Suiquioq
JIuIo)e 9yl JO Yleuldye aIjeipawd
-l 3y} ut ewrysoxry o3 Aoumof Suy
-IEp SN I8)je , PIoMm 31 01 Suruiem e
se siy) a1um T, ‘doods snouuej s 1190
-Ing PayIM Jo uorsnpul s,198[1d
‘S)ID[SINO 31))
puodaq o8 jouued efneg ur BIpow
pappaquia 8y} asnedaq eipawl Syl

‘Buturs 1rels [, "SI9IPIOS ‘SN Aq 1
10ys s1 3uip pue pspunom ay; yum
Suireaen st ays yoyM Ul soueNqUIE
ay) 1ey sayum Surpim ‘Surysery siysy
pue Juruealos sUass ‘peay 19y ised
Suizziym s1onq radius yum Aren
-[tul uesuLury ayl M pappaquis,,
asoy Jo suodar sy ynm SISBIUOD A]
-dreys 9auiaiug ayy uo paystqgnd 1s1y
‘00z [dy ur elnped woy yojedsp
ssoyMm 19A18sqo syl uewny Sunod
e Inq 1sireunol e jou st Suipjim
‘s1unodde uosiad 1s1 19y} Jo Loerp
-owrw [njured a3 Aq 3uniodai jo sau
-epunoq ayy paysnd sey s191Lm 3saY)
Jo yoeg eAuyosyD uO Iem SSI[ASBID
a1 JO JUNOIDE s, BABYSEAOYI[O] BUUY
pue ‘ding ezeo ay) ur passassodsip
o) Suowre 3ulAll IsIEWINOf 1[oRIS] UE
sseH erury ‘efnpeg woy 3uipm of
Jo 3unrodax aumuoi 3yl 19pIsuUo)

. ‘UIOpPaal} Jo SuweU
ay) Ul panwIwIod ale JBL SAWILID
1s9ae13 o) Jo awos 3y3y 01 sBunq
1eyy 1a8uep [euoszed 1eaid jo 0wy

"2q pmoys puv uvd wistpu.inof jpym fo Lopurua.i
Aoy v s1 42811 uyof Aq pajipa yooq mau y

J0 143I1s JO 1IN0 ‘pIOM Y} JO MaLA AY)
30 N0 ‘SUIPTIM SAeS ‘SUBZNID poULIE
-un 01 suaddey sup [y ,‘INO 11eay SIy
M3[q pue Yoeq s1y y3noiy) Lpeau os
PaIalus 1Byl 19][Ng 2y} Aq 1I[ Alaed
ay) ysnoxyy 4sayd s1y ySnoiyy seol
puey s,8aB(Q ‘I9Yd1a1S 9Y) 0} U0 WYy
T[o1 01 A1) yora om se' "1s1y 919y} 108
aaey saIf a3 uredy "Wy o) UNI apq
joeq SIYy UO Ule)s punol [fews e u
-MOp 3JB] ‘UBWI B S,913Y})""", ‘S192118
ayl uo 1dle[ pue ;nod je Sunooys
§,0U09UI0S UayMm Op NOA Op as]a 1eyM

3yl ur uayyo s1oef Jo ynsmd ssapuajel
S} pUE SJUNOJDE $SAUIIMAAS ‘Armbuny
1uspuadaput Y3 ST 1 ‘9I0J2JAY, "SIAT|
uewIny jo suLLd) Ul 1S0d JJQUId] B
s1eaq yinn yo uorssarddns ay) ‘mou ef
-njey ul 1o ofe s1eak AIXIS BWIYSOITE]
uf Sem 11 19419 A “[ONIUOD Ul 812 OUyM
asoyy jo sepusSe USPpIY 9Yl S[EIA
-o1 pue @mod Jo sanuad 191035 By}
SOIUBLISIP 1] *Seap! sa1ojdxa pue ssau
-1IM sIe9( Jey] wisjeuInof ;nogqe osfe
St 11 ‘sAes 108[1d “10M 9A[19913p INoge
wsuf jou s wsgewmol aaneSnssau]

urwysye] efeutN Ag

INOARJ IO T3] INOYIAA °

.~oured sy Jo sagni oy, 1surede uon
-0a1Insut 8y, S[{ED 9y 18ym 01Ul Juam
yey) 9133nns pue 1xa1u0d aypy surerd
-Xa 1981 Aq poonponu; adard yoeg
‘uoes sey Aimusd yranuam: ay: 1yl
Suniodar juerquq 1sow ayy Jo awos
layyeBol s8ullq sary oN AW nol
'saoerd ydy
ur uondniiod pasodxs pue ssepomod
a1 Jo Buuegns a1 payydiydiy Apua
-s1su00 aaey ‘Aorjod udialo] ueouswy
Jo wsNId Juleas SIY 10 WeUsIp
w s3ulp] Ayl ‘elpoquie) ur opr
-0ua3 9] NOQE SeM JI 1AYIBYM ‘S9S
-odxa s1y ‘pray ay ur sxeak Ly ueyy
alow sty uj ‘wis[ewInof Jo pupy syl
Jo ueI19A paysmM3unsIp B Y Josuy
12814 'aq pnoys pue ued wsiewmol
JeUM JO ISpUTlUSI A[dUIy € SI ‘Sjuat
-ow yueugiod )sow pue 1sdUY S, WSI
-reumnof Jo suwros Suneiqaged ‘188[d
uyo[ AG palpa YOOq Mau Y "Isalajur
onqnd jo 1apuajep younels e se ssaxd
a1 jo Jamod ay) 0] JusUIRISA) IBS[O
© SB SpueIS 9019y A[SYI[UN U3)J0 pue
S[qEIEWaI JUIOS JO JIom 31 ‘OpIM
-PI1OM BIPSUI JO WIOPA3T} Y} UL}
$1$919]UT JUSWIYSI[GEISS pue ajel
-od1oo myramod uoym shep asayr
"auit} Jo 1593 a)
Aq peleprea spueis eyl Sulylowos
«A101S1Y JO 3yRIp 381 O, A[@reTUnN
saurooaq ydisur pidanur Yam sajesn
-S9AUI pue A>BINDJE YIIM SPI0JAI JBYL
wsifeurnol ‘ber; uo rem seouaury
puIyaq suosea:s [ea1 ay) SuisAeue 10
9sal1re s eAreyoereyues Iyouey ayj jo
A101s Suipjojun ay) uo Zupiodai st )1
Iayreym “Aoeisowsp jo adoy 1se] 9y}
st Auowagay ajerodrod pue juswIUId
-A08 1sureSe uuy spuels 1yl wsy
-fewnof ‘smau jo Sunuodar ayy
ut afoI ferjuanyjur ue Aeqd moaej
pug 129y yloq s1oym afe NV N

W AL
AN




. A ———
“Violence hits homes

through video games

Times NEws NETWORK

Ahmedabad/Vadodara:
‘Delta Force’, ‘Desert Storm-
1I’, ‘Doom’, “Wolf-3D’—if you
thought these were code
words discussed in war
rooms of the armed forces,
eavesdrop at the Desai house-
hold in Vadodara. They are
popular “war games” that
Keval Desai, a student of
VI, cannot do without. -

Homes in Gujarat are |,
witnessing a virtual car-
pet bombing of electron-
ic games, played on the
video and Internet, that
thrive on violence— |
from copy of the popular
World Wrestling Federa- §
tion (WWF) bouts to
bombing of enemy coun-
tries and bloody gun bat-
tles. As kids put on vir-
tual “battle gear” and
hop onto fighter planes &
in their cosy living rooms,
parents and psychologists re-
port an increase in violent
streak among children.

“Keval has a collection of
six action games. He also has
an electronic gun that is at-
tached to his PC and is not in-
terested in informative CDs
on history or science nor in
games like cricket”, says Ke-
val’s father, Ketan Desai.

“I love shooting down ene-
mies”, says Ketan, as he aims
at yet another “imaginary”

soldier on his screen.

“I love the WWF games. It
thrills me when the big guys
beat their opponents”, says
eight-year-old Ayush Bhatt of
Ahmedabad.

Nine-year-old Priyvank
Mehta of Surat, a class IV
student, prefers video-games
with interactive fightings

where he is a participant in

the game and has a chance to
shoot down opponents.

No wonder, parents are
aghast. “My son has turned
so aggressive. He also gets ir-
ritable when he is not play-
ing and cannot concentrate

on his studies”, says Sunay-
na Bhatt, mother of a 12-
year-old in Surat.

“T know it is not healthy to
let my son play these games.
But, he gets so cranky when
we try to prevent him. He
even refuses to have food”,

says a concerned Manish
Goyal, father of a six- year-
old in Ahmedabad.

“The problem becomes
acute when children want to
enact the same in real life.
Such games leads to aggres-
sive behaviour”, says psy-
chologist Gautam Amin.

“The preference for such
games often stem from the vi-
~ olence children witness
| around them. From
parents fighting to vio-
lence in the media,
everything’s leading to
this obsession”, says
Ahmedabad-based psy-
chiatrist Vinod Goyal.

Experts warn of
long-term behavioural
o fallouts. “Increased in-
t dulgence in playing vio-
lent games can lead to
poor concentration, un-
| der-performance in
al studies, aggression,
frustratmn mood disorders
and manic attacks”, says psy-
chiatrist Mrugesh Vaishnav

While cybercafe owners say
more Kids are coming in to
play these games, toys stores
have reported a rise in sale of
such games. “They sell like
hot cakes. People have also up-
graded their computers and
are trying out new action
games with 3-D facility”, says
Ali Akbar of Crossword.

(With inputs from Sura
and Rajkot)
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“Tolerance in tatters
V@" Van Gogh murder \\arks birth of %e‘a/rfé

The killing of the Dutch filmmaker, great-grandnephew of
painter Vincent van Gdgh, marks the arrival of
obscurantist Islam in one of world’s most tolerant regions —
the Netherlands. Theo van Gogh was shot, stabbed and had
his throat slit in Amsterdam earlier this month. The attack-
er, a Dutch Moroccan Muslim, even left a note stabbed into
the victim’s body. The country has experienced a spiral of
violence and insecurity since the gruesome murder: a street
battle in the Hague and several arson attacks on mosques
and retaliatory attacks on churches in south Holland. These
developments have come at a time when social cohesion has
weakened in Dutch society, where Muslim migrants form 10
per cent of the population. Dealing with things Islamic
would not be the same in Holland, known as a multi-cultural
free society.

The Amsterdam murder is not just a blow to artistic in-
trepidity in the heart of Europe. The racist violence in its
aftermath announces the birth of fear of the kind
Hollanders were not used to, Somewhere perhaps in the
pursuit of freedom of expression the filmmaker strayed into
creative stridency, a stridency the secular West ought to
have no problem with. The film at the heart of the
controversy, Submission, which documents marital abuse
and violence against women, is said to be innocuous except
that it also shows a Muslim woman with Koranic verses
condoning family violence written on her back and arms. In
the West's secular values such a portraya may be par for the
course but radical Islamists saw in it the call for a jihad. The
ascendancy of intolerance now threatens to erode the
resitience of a free multi-racial society, which for the past
two decades protected the rights and cultures of minorities,
including the Muslims. There is one more loss here, other
than to West’s liberal values. Islamists have now cut down
their chances of holding a dialogue with the West, which
they must badly need one day. //
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JP film: an\treYaps Board

NEW DELHI, Nov. 4, -
The furore over the yet-to-
be-screened television film
on Jayaprakash Narayan
took another turn with the
Centre asking the Censor
Board why it had certified
the film and the Board
asking the director, Mr
Prakash Jha, why he had
submitted the film for cer-
tification since the min-
istry of culture and not he,
was the ‘owner’ of the film.

While speaking with
reporters today, Mr Jha

5 NOV 2004

tually called up an offi-
ctal of the Censor Board
to\confirm that the Centre
had written to the Board.
Mr Jha said the Censor
Board, which got the letter
yesterday, has asked him
why he submitted the film.
Mr Jha is producer of the
film and Doordarshan, the
co-producer, but the ftilm
was financed by the
Centre’s ministry of cul-
ture, which has the film’s
rights.  Unlike = many
Bollywood films, the pro-
ducer and financier is not
the same person for the
film, something the infor-

L

mation md broadcasting
ministry. which controls
the consur board, is stress-
ing. Meanwhile, Mr Jha
said he wanted the Censor

Board to ask him “in writ-

ing.”

The film was recently
clearcd by the Censor
Bouard with u U7 cerifi-

cate and without any cuts.
Earlier, the film on JP,
commissioned by the
Centre when the BJP-led
NDA government was in
power, was not shown on
Doordarshan. The direc-
tor was asked to make cer-
tain changes in the film,

A TESMAH
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Kher files suit
against Surjeet

OQur Political Bureau
NEW DELH! 19 OCTOBER

“ ﬁ NUPAM Kher, who s ex-
periencing a CPM-in-
spired secular excommu-

nication, on Tuesday filed a crim-

inal complaint of defamation
against Harkishan Singh Surjeet
for alleging that he had con-
tributed to saffronisation of the

Censor Board of Film Certifica-

tion (CBFC) asan “RSS man.”

The actor, who is against the
Left for being labelled an “RSS
man,” filed the complaint in
Mumbai a week after he was re-
moved from the censor board.
Magistrate C.B. Havelikar ad-
journed the matter to Novemnber
17 for its verification, according
to agencies. Mr Kher, who had
lashed out at the CPM for his un-
ceremonious ouster from the
board, on Tuesday said what hurt
him most was being called an
RSS functionary. He said he was
an artiste engaged in the field of
art and entertainment and did
not belong toany party orideolo-
gy and to link him with any polit-
ical organisation was a blot on his
career. He denied he was in any
way, directly orindirectly, associ-
ated with the RSS.

Mr Kher’s name was on the list
of people whom Mr Surjeet in an
article in CPM journal People’s
Democracy described as “RSS men
in key positions.” The Marxist

The Economic Times

Fimi Batein: Former Censor Board
chief Anupam Kher at the court in
Mumbai on Tuesday. — PT

leader had said there were certair
persons who were staunch pro-
RSS “communal” elements occu-
pying high positions in publicinsti-
tutions by the previous NDA gov-
ernment at the Centre. Besides Mt
Kher, the list incuded M.V. Ka-
math, chief of Prasar Bharati and
Sonal Mansingh, president of the
Lalit Kala Akademi.

Refuting the allegations made
by Mr Surjeet as “false and imagi-
nary,” he said it had caused him
“mental agony and undeserved
embarrassment” and were intend-
ed to harm his reputation. He said
in the complaint that he had senta
legal notice to Mr Surjeet through
his lawyer Majeed Memon on Oc-
tober 14, calling upon him to with-
draw his allegations but the ac-
cused had not responded. e
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Emergency Chain

f\v\\“ Film-maker accuses DD of -
\k&i censoring film on JP
The

ergency is dead; long live the Emergency. Even
as Rahul Gandhi admitted that there had been some
excesses during the Emergency, the Prasar Bharati has
refused to screen a documentary on Jayaprakash Narayan
supposedly because the film makes critical references
to the period. Strangely enough, even those who had
vigorously opposed Indira Gandhi’s Emergency — such as
Lalu Prasad Yadav — are today ambivalent apologists for
it. So, is the Emergency dead and buried, or is it still
alive and active in a different avatar? Among the dark
powers unleashed by Indira Gandhi during Emergency,
the censor stands out. He symbolised the terror and
trauma of the 19 months when Indira was India and
India was Indira. The Big Brother represented authority,
and by extension the state. The Emergency may has since
become part of history, but censorship is still very much
part of the present. In fact, the very people who faced the
brunt of the Emergency now have no qualms in using it
selectively. The silence of information and broadcasting
minister Jaipal Reddy, who had walked out of the
Congress over the imposition of the Emergency, on
DD’s alleged censoring of the JP film is telling. On the
other hand, Lalu Yadav has questioned the credentials
of the film-maker, Prakash Jha. Lalu’s discovery that
Indira was a great leader and she rightly insisted on
discipline is in effect an endorsement of the Emergency.
The railway minister would be better off if he remembers
that trains then ran on time.

Surely, the political class, including the Congress, has
not exorcised the ghosts of the Emergency. Anupam Kher
who was sacked as censor board chief on Thursday claims
he got the boot for clearing a film on the 1984 anti-Sikh
riots. The Left has alleged that Kher is an appointee of the
previous government and hence needs to be dismissed.
However contentious the claims are, it is worthwhile to re-
member that ideological censorship is a double-edged
sword. As the saying goes, the one who lives by sword dies
by it. Ideas and institutions flourish when they are left to
themselves. Advocates of the Emergency could claim that
it was an experiment in guided democracy. The results
were appalling — not just for the nation but for Indira
herself. The curtailing of freedoms only resulted in the
puncturing of the democratic process. Indira paid for her
folly by losing the Lok Sabha elections that followed.
Later, she claimed ignorance of the excesses committed
during the Emergency; censorship had limited her access
to the news on ground. Three decades after, not much
seems to have changed. The shadow of the censor, or
should we say dictator, still stalks the corridors of power.
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Kher threatens
to sue Surje eet

NEW DELHI, Oct. 14. —
Anupam Kher, who has -
been sacked as chief of the
censor board, is likely to file
a defamation suit against
CPI-M general secretary

Mr  Harkishen Singh
Surjeet for saying he is a
member of the RSS.

Speaking to reporters
today, Kher said the state-
ment was “grossly erro-
neous and Mr Surjeet
should either substantiate it
or apologise”. He said he
was shocked by the CPI-M
leader’s statement (in an
article in People’s Demo-
cracy, the CPI-M party
organ) and wondered why
he should be singled out.
“They probably thought I
was a soft target. Maybe
this is the beginning.”

The actor said he didn’t
need this post but won-
dered why the government
was “so dependant on
Surjeet that if asked to

bend, they crawl”. Asked

whether this was part of the
detoxification process, he
asked if he were “such a
poison”. Kher said he has
never campaigned for any
party and disagreed with
the ministry’s view that he
had no time for the job,
calling such a statement
“ridiculous” from a govern-
ment which had ministers
who ran office “while in jail
or while running away”.
“Maybe the present gov-
emment has political com-
pulsions for unseating me.
But let me tell them that
this will dishearten any
firm, honest and straight-
forward person from
accepting such appoint-

THE STATESMAN

Anupam Kher shows the media the official order directing him:
to step down. In New Delhi on Thursday. — PTI
Unfair, says CPM

ments in the future.”

Saying that the incident
reeked of McCarthyism, he
added: “What is happening
to the party of Gandhi?
And that too, for 60 seats.”
The actor said he wasn’t
informed about being
replaced and will go to
office tomorrow.

Bitter about being
sacked, apparently bec-
ause he was nominated by
the previous government,
he pointed out that he had
spoken out against vulgar-
ity and passed Final Solu-
tion, a film about the
Gujarat riots without any
cuts. Filmmaker Basu
Chatterjee, he said, had
been sounded out to
replace him.

His successor Sharmila
Tagore is a well-known act-
ress and has no political
past. Her husband, India’s
former cricket captain
Mansur Ali Khan Pataudi,
once contested as a Con-
gress candidate from Mad-
hya Pradesh, but lost.

Dragging Mr Surjeet into
the controversy over repl-
acing Anupam Kher as
chairman of the censor
board is unfair, Mr Sitaram
Yechury said. “Anyone with
even small knowledge of
functioning of the govern-
ment would know how such
decisions are taken,” he
said. The CPI-M had objec-
tions or reservations to
policies and not to person-
alities. Mr Surjeet is in
California and wasn’t avail-
able for comment.

The Congress sought to
make light of the decision
to sack Apupam Kher,
describing it merely as “an
administrative  decision
taken by the government”.
The party denied the char-
ges of “any pressures or
politics” behind his dis-
missal, The AICC media
department * chairperson,
Ms Girija Vyas, went so far
as to say that the decision
was in the interest of Kheg
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/ Rewriting history |

of Emergency -\
Doordarshan style
e

New Delhi: This is rew\rlti g his- |
tory — DD style. Prakash Jja, di-
rector of the two-hour fillh on
Jayprakash Narayan, got a letter
from Doordarshan bosses on
Wednesday which virtually asked
him to whitewash the darker side
of the Emergency in his film,
“Lok Nayak”.

The film, whose scheduled tele-
cast on JP’s birth anniversary —
October 11 — was postponed, has
earned the ire of DD bureaucracy
for trying to recreate the Emer-
gency in all its repression.

The two-page letter from the of-

|

Jayprakash Narayan

fice of the DG, Doordarshan, has
raised objections on eight counts
and directed Jha to make changes
accordingly. “(The) need to im-
pose Emergency and counter-
point should also be brought out,”
the letter pointed out.

When contacted, Jha said that
he would in no way compromise
his artistic integrity and oblige
DD.

This sets the stage for a con-
frontation as the list of com-
plaints of DD mandarins runs
long. They are equally unhappy
with the views expressed by polit-
ical figures on the Emergency and
suggested that these be balanced
by views of the apologists.

“Opinionated views need to
be balanced with views from all
political shades,” Jha was told.
The film, in other words, will
have to incorporate an adequate
defence of the Emergency,
which even Indira Gandhi and
her Congress party subsequent-
ly regretted.

The evocation of the Emer-
gency in its gruesome aspects
has apparently not been
favoured by DD. It also found
fault with JP’s escape from Haz-
aribagh jail during the Quit In-
dia movement for the scene be-
ing too long and over-drama-
tised. The scene, the DG said,
“needs to be curtailed”.

The major objection of the offi-
cial media is that the film does not
offer a “balanced” portrayal of
the dark days. It, in fact, suggests
that the film sanitise the Emer-
gency. There are even hints that
an honest depiction of the Emer-
gency would not be to the liking of
the new political dispensation.

“The latter part of the film does
not portray a balanced presenta-
tion (sic) of events of those times,
and in view of the sensitivities in-
volved the programme needs

modifications.” -

Sgp—



ANURADHA RAMAN
NEW DELHI, OCTOBER 13

TANASHAHI ka
shikaar  hua... Indira
Hatao... Sanjay Gandhi
had a motive... Jail mein
kyon maare, bahar maare...
Tanashahiwala rajya nahi
chalega... Indiraji ne JIP ke
saath jo zyadati ki,

These are the audio ex-
pressions, referring to the
Emergency, that the
Prasar Bharati Corpora-
tion wants deleted from
Prakash Jha’s film Lok-
nayak (on Jaya Prakash
Narayan) before it can be
considered for Doodar-
shan’s national channel.

“No way,” Jha told The
Indian Express from Mum-
bai. “I don’t want to learn
history or creativity from
them.”

/Drop Indira Hatao
X line, DD tells JP
% film director

I8 LOKNAYAK | Jha says no to deletion of
audio on Emergency, Indira, Sanjay

Jha was faxed a copy of
the Prasar Bharati letter to
the Department of Culture
— it had commissioned
the film —which called for
these specific deletions.

Prasar Bharati also
wants Jha to provide a

counterpoint to the “need
to impose Emergency.”

He said he tried hard to
get former Prime Minister
Narasimha Rao to speak
but the latter declined.
“Even my brother called
him twice but Rao excused
himself.”

The Prasar Bharati let-
ter also points out that the
film does not portray a bal-
anced presentation of
events of the time, and in
view of the senstitvities in-
volved, the programme
needs modifications. The

CONTINUED ON PAGE 2
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This is what
DD wants
deleted from

JP film \\\\\Q

Department of Culture
has been asked to convey 1ts
opinion before November 1.

Jha said he received a copy
of the letter only after he per-
suaded Prasar Bharati CEOK
S Sarma to send in writing the
“objectionable portions” in

" the film.

Although the film was
submitted seven months
ago, the letter on the objec-
tions was shot off only today
to both Jha and Department

b

of Culture. According to
Tha, Sarma wrote to him on
August 23, assuring all help
in the pre-publicity for the
film. But Sarma said he had
given no assurance to Jhaon

the date for the telecast:
“How can I give an assur-
ance before it is even pre-

viewed?”

On the issue of deleting the
" audio, Jha hit out at Sarma: |
“Does he know what he wants
or is it just his political bosses !

he is trying to please?" “It is
history we are dealing with.
And all that has been stated in
the film is factually correct,” he
said, adding he had taken no
liberty with the film though he
had been in complete awe of
his subject.

YA



‘Emergency not for footnote: fha

Oct. 13. — “How can you make a
film about Jayaprakash Narayan
without mentioning the Emer-
gency or going easy on it?” is
filmmaker Prakash Jha’s poser.
Correspondence between Pra-
sar Bharati and the culture min-
istry show the “problems” the
UPA government found in Jha’s
telefilm on JP, Loknayak. Or
. more specifically, the Emergency.
%, The Prasar Bharati correspon-
dence states eight “probiems”
with the film and the first and
fourth are perhaps the most sig-
nificant. On the first objection,

the letter states: “The latter part
of the film does not portray a bal-
anced presentation of events of
those times, and in view of the
sensitivities involved, the pro-
gramme needs modifications.”
The latter part of the film is about
the Emergency. ]ﬁ 10
The fourth point brings up the
issue directly: “Need to! impose
Emergency and counterpoint
should also (be) brought out.”
Reading between the lines, this
could mean justifying the
Emergency. The third objection
is to certain phrases in the audio-
track. They include the words
“tanashahi ka shikar hua (victim
of dictatorship)”. Other objec-

tionable phrases include an
Indira-hatao slogan, a line that
Sanjay Gandhi had a “motive”
and “Indira ji ne JP ke saath jo
Zyadati ki (Indira Gandhi com-
mitted excesses against JP)”.

The letter, from a Prasar
Bharati official to a culture min-
istry official, also said: “Opinio-
nated views need to be balanced
with views from all political
shades”. There are more “mun-
dane” objections like the fact that
the geographical boundaries of
India before Independence are
not shown correctly and the cred-
it to the ministry of culture which
funded the project should come
in the beginning of the ﬁh/n&/



~" Anupam sacked,

57" Sharmila to &7/
head Censor Board

NEW DELHI, Oct. 13. — The Left wins
again, with the I&B ministry sacking
Anupam Kher as chairman of the film
censor board and replacing him with
actress Sharmila Tagore.

Another Left target is now Mr MV
Kamath, chairman of Prasar Bharati.
Both appointments were made by the
previous NDA government and the CPI-
M general secretary, Mr Harkishan Singh
Surjeet, has recently written in People’s
Democracy that he wants them removed.
There was considerable pressure on the
government and Kher is expected to
make a statement in Mumbai tomorrow.
Even today he said he has a three-year
term and he has completed just a year,
suggesting he will not go without a fight.
Kher said he was being made a “scape-
goat”. “I have not been officially infor-
med nor been told about my replace-
ment,” he said, adding: “I am not going
to take this lying down.”

The 1&B ministry order makes it clear
that the order of 11.10.2003 is null and
void and under the Cinematograph Act,
1952, Sharmila Tagore, is appointed “in
an honorary capacity for a period of three
years, from the date of assumption of
charge in the said capacity or until further
otders, whichever is earlier.” — SNS
Cong mum on removal, page 5



Chidambaram |ust|f|es need
> for more FDI in telecom® At

By Our Special Correspondent

NEW DELHI, 0CT. 13. While appre-
ciating the Left parties’ concern
over increased foreign direct in-
vestment in the telecom sector,
the Government justifies its
plans in this regard. It asserts
that domestic investments
alone will not be able to fund
the need to increase the tele-
com density.

Responding to the six objec-
tions cited by the Left parties to
the proposal to raise the FDI
limit in telecom sector from 49
per cent to 74 per cent, the
Union Finance Minister, P. Chi-
dambaram, says that most
countries have permissive FDI
regimes as opposed to restric-
tive ones. The choice of the FDI
regime is to be based on the
country’s requirements. In In-
dia’s case, these are security
concerns and the need to attract
greater investment. While the
most recent growth in the num-
ber of phone connections has
been exceptional, sustaining
this and achieving the network

coverage of 70 per cent against
the present 20 per cent needs
investments on an unpreceden-
ted scale that is possible only
with FDI.

Allowing foreign equity

The Government does not
agree with the perception of
most countries imposing re-
strictions on foreign ownership
in the telecom sector. It feels the
Left parties’ observation that “it
is because of this strategic im-
portance that foreign capital in
the telecom sector is strictly
regulated in niost advanced and
developing countries” is not
correct. Many countries, includ-
ing the most advanced and
some large developing ones, al-
low foreign equity.

Though some important
countries place restrictions on
FDI in telecom, many Govern-
ments hive made specific com-
mitmentS to open up their
market in the WTO’s General
Agreement on Trade in Services.
Moreover, restrictions  are
placed on mobile services more

oy 7y

due to spectrum availabili
rather than for ideological or st
curity considerations.

Making a case for a highe
FDI, Mr. Chidambaram say:
that infusion of foreign invest-
ment lead to better incentives
for technology transfer and im-
proved management leading to
lower prices and better services.
He asks the Left parties to look |
at the emerging trends rather |
than dwell on the history of '
controls in the sector.

The Government does not
agree with the Left view that
more FDI should not be infused |
into the telecom sector — a |
strategic sector with significant ]
security issues. Ownership has
little correlation with vulnera-
bility to illegal access to infor- ;
mation by hostile countries. But
“legitimate concerns about na- |
tional security” should be ad- |
dressed by making security
clearance for foreign partners
mandatory and ensuring that
resident Indians held critical
positions in the company hie-
rarchy. The Left fears about |
hardware making the country |
vulnerable to foreign interests is

| not a valid issue, the Govern-

ment feels, since imports of
telecom equipment are com-
pletely free.

See also Page 11 |



“Govt wants Emer ency
cuts in Jha's f|Im n ||

' EXPRESS NEWS SERVICE O Emergency as part of IP's life.

NEW DELHI, OCTOBER 12

¥

Y VEN as the nation ob-

served Jai. Prakash

Narayan’s birth anniver-

= sary yesterday, Door-

darshan chose to air the *70s block-

buster Mehbooba on prime time

instead of a bio-epic on the leader

— Lok Nayak Jai Prakash by noted
filmmaker Prakash Jha.

The film deals with JP and the
Emergency. “We have problems
with the film. It cannot be aired in its
present form,” said K S Sarma, CEO
of Prasar Bharati Corporation.

Noting that the “film was com-
missioned by the Ministry of Culture
for Rs 90 lakhs”, Sarma said Jaipal

Reddy, the Minister of Culture as -

well as Information and Broadcast-
ing, hadbeen informed too.
According to Sarma, Jha has
been informed of the changes— 12
in all — that need to be made in the
film. The government reportedly
wants the partson JP’s stay in jail and
his subsequent release to be pruned.
- Howeyver, e - filmmaker
claimed that he had not received
any formal communication from
Prasar Bharati. “All  have beentold
is that the film needs to be short-
ened abit,” said Jha.
‘While maintaining that his fitm
does not criticise the Congress, Jha
added that it does deal with the

WDIAN EXPRESS

“That is a factual position and has
been dealt with accordingly,” he
said. Sources said that the seg-
ments related to the Emergency
are being reviewed.

Stating that the Ministry of Cul-
ture had commissioned him to make

the film about a year back, Jha said:

Sarma says Jha has
been informed of the
changes — 12 in all —
that need to be made
in the film. The govt

reportedly wants the
parts on JP’s stay in
jail and subsequent
release to be pruned.

“It was meant to be telecast last year
but I could not finish the film as T had
to complete some other project.”
‘While Jha finally submitted the
film on March 31 this year, he said
he was not aware of its telecast
schedule. The two hour bio-epicwas
meant to be a 13-episode serial, but
later became a film. _
Expectedly, there has been some
backlash from political circles, some
from within the UPA itself. “A great

7
d ber N
7

lea er has been wronged. Bahut
galat hua hai. ImﬂspeaktotheI&B
Minister about the injustice meted
out to a great leader,” said Union
Rural Development Raghuvansh
Prasad Singh.

Stating that it was an insult to
JP’smemory, former Defence Min-

ister George Fernandes said: “I0

pretend the Emergency did not
happen is to tamper with history.”
And in aletter to Reddy, former

1&B Minister Ravi Shankar Prasad |

wrote: “I understand that the por-
trayal of his role on the resistance
against the Emergency has becorne
the reason for not permitting the
telecast. The attachment to the
ideals of JP transcends party affilia-

tion. May I remind you that as I&B -

Minister, [had directed the publica-
tion of a book on late CPM leader
E.M.S Namboodripad 'under the
“Makers of Modern India” series. It
is high time the contribution of emi-
nent Indians was viewed objectively
for posterity, regardless of the politi-
caldivide.”

UP Chief Minister Mulayam
Singh Yadav has gone a step for-
ward, stating that his government
would show the film even if the Cen-
tre bansed it. “The Centre was re-
luctant to show this film as it would
project the real face of the Congress
by showing the atrocities its govern-
ment committed on the common
man during Emergency.”

-




Going to cyber
Photo-1D is a

By Vinita A. Shetty/TNN

Bangalore: Going to a neighbourhood cyber-
cafe to check your email? In just a few days’
time, you’ll need more than just money to en-
able you to use the Internet. You will need your
photo-ID in hand and will have to enter details
like your name and address in a log book that
will be maintained by cyber cafe owners.

If you are not carrying a photo-ID card, you
will have to get your photograph taken by web-
cam in the cafe and enter your details on the
computer and your pho-
tograph will be stored in Y
the computer for a peri- :
od of one year. All this is
part of a path-breaking
move by the Cyber crime
police station to regulate
cyber cafes in the state
and to stem cyber crime.

The government or-
der will be introduced in
a few days and will take
effect immediately. The
rules have been approved and the governor has
given his assent. Only the formality of it being
published in the gazette -is pending, said P.
Ravindranath, DIG Economic offences, who is
attached to the Cyber Crime Police Station.

This move was initiated when the cyber crime
police found that a number of cyber crimes they
had investigated and handled, originated from
cyber cafes where anonymity was virtually
guaranteed. The whole idea is that people
should be responsible and cautious while using
information technology. If people know they are

R |

must

being asked to provide personal details, there is
less likelihood that they will resort to mischief,
added Ravindranath.

There are no official figures with the cyber po-
lice of the number of cybercafes in the state as
these cafes till now were regulated by the Shops
and Establishments Act. This Act pertains to
number of employees, working conditions and
other parameters relating to labour. “We are
now collecting data on the number of cybercafes
here. Once the regulatory order for cybercafes is
implemented, it will be
the second form of regu-
lation for them,” says a
cyber crime officer.

When asked what they
thought of this move,
opinions were divided
among cybercafe users.
Arpita Kumar (21) said,
“It will put an end to
mischief makers who
use the Net wrongly”
Sharath Rao (24) felt, “Its
an invasion of privacy. Not all of us go to cyber-
cafes to waste our time or to commit e-fraud.”

The onus will be on cybercafe owners to en-
sure that surfers provide them with photo-ID
proof and enter their details into log books.
Cyber crime police officials will make regular
visits to see that records are being main-
tained. If there are any discrepancies, they
will be taken to task, said Ravindranath. The
information log will be kept confidential
and for record purposes of the cyber crime po-
lice only.

T SE

R ——

THE TIMESOF INDIA 23 SEP 2004




“Obscene’ TV shovs\fy
face crackdownvv -

Rajnish Sharma \f?]’\(’\
New Delhi, September 16
FOLLOWING A meeting with
Censor Board officials and repre-
sentatives of TV channels on
Thursday, the information and
broadcasting ministry has decid-
ed to crack down on “obscene”
programmes. Ministry officials
said that tough measures were
needed, for self-regulation had
failed. Even after 200 letters had
been issued to entertainment
channels, obscene programmes
continued to be aired.

The first option before the min-
istry is action against the chan-
nels under the Cable TV Act,
which empowers the government
to direct a cable operator to stop
airing a particular channel.

Second, the ministry can can-
cel an operator’s licence if it is
found to be violating the condi-
tions under which it had been
awarded the licence.

The ministry might also con-
sider denying registration to ca-
ble operators under the new
downlinking policy which is to be
announced in a couple of months.

A
wil
Screen test

What the govt may do

& Ask cable operators to stop .
airing a particularchannel

& Cancel an‘operator’s licence
or deny him registration under
the new downlinking policy

% Bring in private agency to
monitor entertainment shows

% Get channels to seek
clearance from Censor Board
before airing music videos

There is also the possibility
that a private agency will be
brought in to monitor entertain-
ment programmes. Music videos
are a particular source of con-
cern — they will have to get clear-
ance from the Censor Board be-
fore being aired.

Earlier, the government had
considered setting up a quasi-ju-
dicial authority to deal with the
problem of “obscenity” on prime-
time television programmes.

17 SEP 2004
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~/Much too much of sex
< on TV for teenagers

Fﬁgz\\ust of india

hys

HOUSTON, Sept. 7.—
Teenagers with maximum
exposure to TV pro-
grammes with sexual con-
tent are twice as likely to
become sexually active
than those who watch less
of such programmes, ac-
cording to a new study.

Nearly 1,792 adoles-
cengs aged between 12 to
17 years were a part of the
study conducted by Ms
Rebecca  Collins, of
RAND Corporation and
colleagues to find co-rela-
tion between TV viewing
and sexual behaviour.

Ms Collins did phone in-
terviews with tecnagers on
their sexual activity and
TV viewing habits and a
year later noted new sexu-
al behaviour the teens had
experienced.

“This is the strongest
evidence yet that the sexu-
al content of television
programmes encourages
adolescents to initiate sex-
ual intercourse and other
sexual activities,” said Ms
Collins. The study showed

that 10 per cent of the
teenagers who watched
maximum sexual content
programmes were twice
likely to have initiated sex-
ual intercourse than those
10 per cent adolescents
who watched less of such
programmes,

Ms Collins said that 12-
year-olds who watched
more of sexual content
adopted the behaviour

and mannerism of 14-or
15-years-olds who watched
less of such content.

“The best way for pa-
rents trying to figure out
what is more versus less of
TV is to realise that the
average (US) child watch-
es about three hours of
prime time TV everyday,
which have increased sex-
ual content programmes,”
Ms Collins said.
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“Riot film not
final solution

CHANDRIMA S. BHATTACHARYA

Mumbai, Aug. 4: Final Solution, an internationally acclaimed
documentary by Rakesh Sharma, has been denied a certificate
by the censor board, even as the film is slated for a commercial
release in Germany next month.

The censor board’s letter states: “The film promotes commu-
nal disharmony among Hindu and Muslim groups and presents
the picture of Gujarat riots in a way that it may arouse the com-
munal feelings and clashes among Hindu (and) Muslim groups.
It attacks on the basic concept of our Republic, i.e., national in-
tegrity and unity”

It adds: “Certain dialogues involve defamation of individu-
als or body of individuals. State security is jeopardised and pub-
lic order is endangered if this film is shown. It violates guide-
lines 2(xiii), 2(xiv), 2(xvii) and 3(i). When it is judged in its en-
tirety from the point of view of its overall impact, it is not advis-
able to be exhibited. Hence refused under Section 5(b) 1 of the
Cinematograph Act, 1952.”

The three-and-a-half-hour film, without making any com-
ment, has riot victims narrating their accounts of the violence
that was unleashed after the Godhra train incident. It also has
footage of Gujarat chief minister Narendra Modi and VHP
leader Praveen Togadia exhorting Hindus, in the name of Hin-
dutva, to strike back at “outsider” Muslims before the Gujarat
Assembly elections that the BJP won hands down.

Earlier this year, at the Berlin International film festival,
where the film won a major award, the Wolfgang Staudte Jury
had said in its citation of the same film: “(It is) an epic documen-
tary focussing on a culture of hatred and indifference. The di-
rectness, clarity and accuracy of the film enables the viewer to
both reflect on the universality of the subject matter and relate
this to his or her own human attitudes. The filmmaker has cho-
sen a documentary form that completely shuns the use of melo-
dramatic effects.”

CENSORS DENY PERMIT TO GODHRA DO

A Bajrang Dal activist shouts anti-minority slogans
in Ahmedabad a day after the 2002 Godhra riots
broke out. (AFP file picture)
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Kuwait bans -
Fahrenheim%}i
9/11. ‘Insult?’
to Saudi roy(gls |

1 KUWAIT CITY: Kuw %a
major US ally in the Gulf, kas
banned Michael Moord’s
Fahrenheit . 9/11 because
deems the movie insulting to
the Saudi Arabian royal family
and critical of US’s invasion of
Iraq, an official said on Sunday.
“We have a law that pro-
hibits insulting friendly nations, |
and ties between Kuwait and :
Saudi Arabia are special,” Ab-
dul-Aziz Bou Dastour, cinema
and production supervisor at
the Information Ministry, saicl.
He said the film “insulted
the Saudi royal family by say-
ing they had common interests
with the Bush family and that
those interests contradicted
with the interests of the Ameri-
can people.” Fahrenheit 9/11,
which won the top honour at
May’s Cannes Film Festival,
depicts the White House
asleep at the wheel before 9/11
i attacks in  New York
" and Washington, —AP/PTI

7
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NEW DELHI, July 13. —
A Bollywood “love story”
set against the backdrop of
the 2002 Gujarat violence
has fallen foul of the cen-
sors and is unlikely to ever
make it to the screen.

Chand Bujh Gaya was re-
jected by the Central Board
of Film Certification be-
cause of the uncanny re-
semblance of the main vil-
lain — a morally chal-
lenged, violence-perpetrat-
ing chief minister — to Mr
Narendra Modi.

Starring Aamir Khan’s
brother, Faisal, and a host

THE STATE VAN

ERLTE

of unknowns and directed
by Sharique Minhaj, the
film failed to make it past
even the Film Certification
Appellate Tribunal, where
the filmmaker appealed
against the decision.

The filmmaker has deci-
ded to move court, but
members of the tribunal say
it will make no difference,

“The entire film is an
aberration. It is not a love
story but a depiction of
bloodshed and can spark
communal tension,” Mr
Rakesh Sinha, a member of
the tribunal, said.

7/ Celluloid love  rots in the cans

But Mr Sinha’s main ob-
jection was the depiction of |
the Modi look-alike as a
chief minister. “He’s shown !
as a veritable devil, fuelling |
violence and encouraging |
people to kill each other. It
is an implicit attack on
the RSS.”

Mr Faiz Anwar, the pro- |
ducer of Chand Bhuj Gaya,
said in Mumbai that he |
would take three-four days
to decide whether he would
approach the court or ap-
peal again to the censor

board tribunal. :
/

— TANS/SNS
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(o} oppo\'slz the bann/ihg of afilm is not necessarily
I to endorse its biases. No civilized citizen of a
mature democracy would support the Shiv
Sena’s attacks on Karan Razdan’s Girlfriend. A film
cannot be banned simply because it shows two women
having sex with each other. But does it follow from this
that a film which does so is a reflection and agent of de-
sirable social change? Not necessarily. Erotic sequen-
ces between two women are far from a revolution for
the Indian “mainstream”. Standard pornographic
fare, prepared for heterosexual male viewers, routine-
ly sizzles with such “lesbian” sequences. This is a glob-
al phenomenon, and the Indian market is no exception.
Pornography allows lesbian sex if there are clearly no
men around to pleasure the women, or when a man
arranges the sex for his own delectation, often to
“show” the women, eventually, that they have a much
better option. Much of this pornographic protocol is
imported, almost intact, into Girlfriend, and most men
in the audience would recognize the situations and im-
agery. This is why films like Girifriend, and Neel Nir-
Jjoney in Calcutta, make sure that actors’ interviews
and page-three publicity throw in tantalizing hints
about the films’ lesbian content before their release.
The posters do the rest of the job. Sexual justice has re-
ally very little to do with all this, although some direc-
tors and actors often use that rhetoric, depending on
where, or to whom, they are speaking.

Razdan has only gone a step forward by giving his
own story about the “origins” of lesbianism — in
childhood abuse and wretchedness. According to this
code, there cannot be any happy lesbians who have sex
with one another simply because they happen to enjoy
it. They are shown as damaged fernmes fatales, driven
by their hatred of men, and doomed to destroying
lives, their own and their girifriends’, unless put in
place by a man or saved by marriage. The other sce-
nario — sex between two men — is even more unimag-
inable, because the male homosexual gaze has not yet
been acknowledged by the Indian “mainstream” mar-
ket. This is unfortunate. Bollywood, or the New Ben-
gali Cinema, is actually losing a great deal of money
because of India’s heterosexist conservatism. The
Western fashion, publishing, entertainment and tour-
ism industries reap huge revenues from specifically
targeting “pink money”, because single gay men and
women have more money to spare. One does not have
to invoke civil rights, a subject that would bore most
enterprising Indian metrosexuals, to argue that gays
and lesbians would be important consumers in a free

mark/et~ if only they were free to be themselves. Vs
/
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“BBC reporter

hot at
.Jin Riyad

W
Frank Gardner

RIYADH, (Saudi Arabia)
June 7. — A BBC reporter
was injured and an Irish
cameraman working with
him was killed on Sunday
in a shooting in the capital
within hours of the Saudi
foreign minister saying the
kingdom was doing “ever-
ything we can” to protect
citizens and residents.

The BBC identified the
dead man as Simon Cum-
bers, 36. The injured man
was BBC security corre-
spondent Mr Frank Gar-
dner, 42. Gardner is “in
critical but stable condi-
tion,” British Embassy spo-
kesman Mr Barrie Peach
said today.

In London, British Prime
Minister Mr Tony Blair said
the shootings demonstrat-
ed the threat terrorists pose
around the world. “We
have to be vigilant and get
out and get after them and
make sure we deal with this
issue,” he said.

A British Embassy spo-
kesman Mr Barrie Peach
said the embassy was in
contact with Saudi aut-
horities and the ambas-
sador was at the hospital.

British Foreign Secretary
Mr Jack Straw condemned
the attack on the journal-
ists and pledged that
Britain “will continue to do
all we can to support the
Saudi authorities in their
fight against terrorism.”

Earlier, the Riyadh
police chief told the official
press agency that the inci-
dent is being probed.
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0’ \By Our Special Correspondent

NE\}\DELHI, JUNE 4. The Information & Broadcasy-
ing Ministry is writing to the International Hera
Tribune’s Managing Director in Hong Kong an
to Midram Publications Private Limited to stop
publication of the /HT in India. From May 31, the
foreign news daily has been published out of the
Deccan Chronicle Press in Kondapur, near Hyd-
erabad, by T. Venkattram Reddy on behalf of
Midram Publications Private Limited.

According to Ministry officials, publication of
the [HT in India was a violation of the 1955 Cabi-
net Resolution and the syndication regulations.
While maintaining that all regulations had been
violated, the Ministry was proceeding cautiously
lest it should be accused of stifling the media, the
officials said. “The Ministry is going about it po-
litely but firmly; do not under-rate the will of the
Government,” they said.

Admitting that they were caught unawares by
the development, the officials said they had a
detailed meeting today with the 1&B Minister, S.
Jaipal Reddy. Even as the officials maintained
that neither the IHT nor Deccan Chronicle had
approached the Government with any applica-

" Government moves to stop
publication of foreign daily

tion for a tie-up in India, they were unable to say
whether the Registrar of Newspapers for India —
a media unit of the I&B Ministry — had cleared
the application for registration of title.

According to the 1955 Cabinet Resolution,
“foreign newspapers and periodicals which dealt
mainly with news and current affairs should not
be allowed to bring out editions in India.”

Pending with the Government at that time was
a proposal of The New York Times to bring out its
international edition in India.

In 2002, the National Democratic Alliance Gov-
ernment decided to allow Foreign Direct Invest-
ment up to 26 per cent of paid up equity capital in
Indian entities publishing newspapers and peri-
odicals dealing with news and current affairs.
Though the print media was opened up for for-
eign participation, such arrangernents were sub-
ject to clearance from the Government.

As for syndication laws, the Government in
2002 revised the guidelines to mandate that the
total material so procured and printed in an issue
of an Indian publication should not exceed 7.5
per cent of the total printed area of that issue.
Further, the masthead of the content provider
could not be used.
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US military in Iraq
torture scandal ,.s

wet

TV photos shock the world

Guardian News Service \ (
Washington, April 30

GRAPHIC PHOTOGRAPHS showing
the torture and sexual abuse of Iraqi
prisoners in a US-run prison outside
Baghdad have emerged from a mili-
tary inquiry which has left six sol-
diers facing a possible court martial
and a general under investigation.

The CBS News programme 60 Min-
utes IT aired photographs taken late
last year, showing US troops abusing
prisoners at the Abu Ghraib jail, a
notorious centre of torture and exe-
cutions under Saddam Hussein's
government. The pictures. showed
US troops smiling, posing, laughing
or giving the thumbs-up sign as
naked, male Iragi prisoners were
stacked in a pyramid or positioned to
simulate sex acts with one another.

One Iraqgi man had a slur written
on his skin in English. Another was
directed by Americans to stand on a
box with his head covered and wires
attached to his hands, and was in-
formed that if he fell off the box, he
would be electrocuted.

Brig. Gen. Janice Karpinski, in
charge of the prison, could be re-
lieved of her command, blocked from
promotion or receive a letter of rep-
rimand after a non-criminal admin-
istrative investigation, a military
spokeswoman said. The investiga-
tion began in January when a soldier
reported the abuse and turned over
evidence that included photographs.

Six low-ranking soldiers have
been charged with abusing and sex-
ually humiliating detainees. The
charges against them include “inde-
cent acts, for ordering detainees to
publicly masturbate; maltreatment,
non-physical abuse, piling inmates

Brig. Gen. Janice Karpinski, who was
in charge of the prison, faces
punishment, the US military said.

into nude pyramids and taking pic-
tures of them nude; battery, shoving
and stepping on detainees; derelic-
tion of duty; and conspiracy to mal-
treat detainees”.

The soldiers’ lawyers argue they
are being made scapegoats for a
rogue military prison system in
which mercenaries give orders
without legal accountability.

A military report says private
contractors were supervising inter-
rogations in the prison. One civilian
contractor was accused of raping a
young, male prisoner but was not
charged because military law hasno
jurisdiction over him. Hired guns
from a wide array of private securi-
ty firms are playing a central role in
the US-led occupation of Irag, but
this is the first time the privatisa-
tion of interrogation and intelli-
gence-gathering has come to light.

The military investigation names
two US contractors, CACI Interna-
tional Inc and the Titan Corporation,
for their involvement in Abu Ghraib.

Related reports on Page 11




ISMISSING exit pol
Dpredi‘ctions of a hung

Lok Sabha and a de-
pleted strength for NDA, BJP
on Tuesday said the coalition
led by it will secure a “com-
fortable majority” but side-
stepped questions on whether
itwould go in for new alliesin
the post-poll scenario.

“There isno need for think-
ing about post-poll alliances.
We are confident of getting a
comfortable majority ... we
don’t believe in the philoso-
phy of untouchability,” party
president M. Venkaiah Naidu
said. He met the press after a
review meeting of the party’s

)

VENKAIAH: PoLL Ticks

top leaders, including deputy
prime minister L. K. Advani
after the second phase of
polling in the Lok Sabha elec-
tions. Most of the exit polls
predicted a hung Parliament
with the race becoming

tighter and the ruling coalition
tipped to fall short of the ma-
jority by as many as 40 seats.
“In politics, it is very difficult to
talk in ‘ifsand buts’,” he said in
reply to the question whether
the BJP-led NDA would con-
sider going in for new allies if it
failed to get a majority.

A highlight of the press
meet was an admission by Mr
Naidu that in Andhra
Pradesh, where its key ally,
TDP. was in power, the “con-
test has come closer.” He said
the Andhra Pradesh chief
minister N. Chandrababu
Naidu had spoken over the
phone with Prime Minister
Atal Bihari Vajpayee, Mr Ad-
vani and him, during which
he had expressed confidence

ites off exit polls

of a renewed mandate in the
state. Appealing to the people
to ensure a stable government
under the leadership of Mr
Vajpayee, the BJP chief said
the choice before the elec-
torate was a government led
by Mr Vajpayee or “an unsta-
ble rag-tag government (of
opposition parties) where the
fight for prime ministership
has already begun.”

Mr Naidu said it was “comi
cal” to see Congress boastiny
the party would form the nex
government. “It seems th
Congress has still not beer
cured ofits itch to claim a non
existent victory,” he said. The
leaders said they will form ar
alternative government “ir
five minutes.” —PT!

The Economic Times
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Cong too C
Violence, rigging ﬁmr poll

= Violence leaves 9 dead:
Bihar (3), Jharkhand (2), UP
(2), Manipur (1), AP (1)

50-55% turnout overall.
Lowest in J&K (21%)

Final projections’
se: 543, majonity mark: 272
BIP+ Cong+ Others

166 103
175 102

200 100

Based on exst/opsmon poll results for 276
constituencies that have voted so far

t Numbers are mean of projected range

125
155
144

80 148-160 91-103

Predictions for Phase H (Apr 26/136 scats)
Predictions for Phase /140 seats
1 Total predicted seats (out of 276 scats)
*Projections for 276 seats use mean figures for Phase |

lsin

close for BJP comfort

)\;OCQ,ﬁ(k TV

m hearﬂand

71 19-31

Ashutosh Sapru

2 7 APR 2004

THE HIDUSTAN TIMES

HT Correspondent
New Delhi, April 26

- -

Posntlon in states
AT THE end of Monday’s ; o ——
polling, exit polls predicted i
losses for the BJP-led NDA. If
the current trend continues,
the alliance will struggle to
get a majority, especially be-
cause it has either a tenuous
presence in the states that go
to the polls in the next two
phases, or already has big
majorities there,

Aaj Tak gave the NDA 144
seats out of 276 in the first
two phases and 266 in total.
The Congress and its allies
got 100 and 175. Star gave the
NDA 148 to 160 seats and the
Congress alliance 91 to 103.
And Zee gave the NDA 125
seats and the Congress 89.
The ‘others’ got 22, 19-31 and
64, respectively. The figures
for these 276 seats in 1999
were 174 for the NDA and 74
for the Congress. The rest
had 28 seats together.

In Maharashtra, most sur-
veys gave the Congress-NCP |
alliance a clear lead over the
Shiv Sena-BJP combine. In
Orissa, one survey showed
the Congress tally remain-
ing the same; others gave the
party marginal gains. In Bi-
har, the RJD was expected to
only make minor gains de-
spite gaining a new ally—
Ram Vilas Paswan’s Lok Jan-
shakti Party. This can be attributed to a further shift in upper caste
votes towards the NDA.

That’s not all. West Bengal, Kerala, Tamil Nadu and Pondicherry
will go to the polls over the next two phases. Between them they con-
tribute 102 seats to the House. The BJP does not have a sizeable pres-
ence in the first two, and in Tamil Nadu and Pondicherry, it is heavily

- dependent on an ally that is not known to be particularly reliable. Even

its Bengal ally, Mamata Banerjee, is unpredictable at the best of times.

In Delhi, Madhya Pradesh, Rajasthan and Uttaranchal, where the
BJP is strong, it had heavy majorities — seven out of seven in the
first, 23 out of 29 in the second, 16 out of 25 in the third and four out
of five in the fourth. The chances of rnakmg major gains are arith-
meticaily ruled out.

The same is true of Haryana, Jammu and Kashmir and Himachal
Pradesh, where former allies have deserted the party. In 1999, the BJP
and INLD had swept the 10 seats in the state. This time it is a four-way
contest, with the INLD and Bansi Lal’s Haryana Vikas Party in the
fray on their own. This should help the Congress.

In Jammu and Kashmir, the BJP-National Conference (NC) had
won all six seats. This time round, the NC is contesting separately and
the Congress has seats deals in some constituencies. It’s the same in
Himachal — the BJP and its ally, Sukh Ram’s Himachal Vikas Con-
gress, had won all four seats, Sukh Ram winning one. Now Sukh Ram
is back in the Congress, boosting its prospects. Only in Punjab, where
the BJP and Shiromani Akali Dal had three out of 13 seats, is there a
possibility of improvement.

% Full coverage in India Votes, Pages 13-16
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OUR SPECIAL .
CORRESPONDENT

New Delhi, April 25; Bharti In-
fotel Limited, a wholly-owned
subsidiary of Bharti Tele-Ven-
tures today signed a Rs 500-crore
deal with Videsh Sanchar Nigam
Limited to share the national
long distance network.

This is a first-of-its-kind
agreement between two telecom
players in the national long dis-
tance sector.

Telecom players worldwide
offer their infrastructure facili-
ties to other operators for meet-
ing the local objective of rural
connectivity and increasing tele-
density. In India, cellular mobile
operators are already sharing
their infrastructure since the
past three yeats.

According to the agreement,
VSNL will have the right to use
Bharti’s national long distance
backbone for 15 years. The Tatas-
owned company will pay the op-
erational and maintenance cost
for the network.

VSNL will have the right
to primarily use 1,00,000 dark
fibre kms of the national long
distance network, which is
less than 20 per cent of the capac-
ity currently available with
Bharti.

Bharti Tele-Ventures joint
managing director Rajan Bharti
Mittal said, “Bharti has always
been a strong advocate of the
sharing of infrastructure on mu-
tually beneficial terms to opti-
mise investments. This applies
not only to its long distance net-
work, but also to other facilities
like cell sites for mobile opera-
tions.”

“It would reduce the cost for
the sharing parties, thereby
helping us in deepening the mar-
ket and exploring the massive
potential of the telecom indus-
try,” said Mittal.

While senior company execu-
tives of Bharti and Tata were

“VSNL to use
Bharti facility
for trunk calls

/N

Mittal: SKky is the limit
non-committal about a drop in
STD rates for the consumers,
they hinted at possible bulk
schemes with lower tariffs.

Bharti Infotel Limited presi-
dent Badri Agarwal said, “This
deal with VSNL is a major step
towards the implementation of
the best global practices. Given
that the network capacities avail-
able with Bharti is extensive and
more than sufficient for its usage
and projected growth, this shar-
ing agreement with VSNL will
result in an optimised use of
Bharti’s existing network capac-
ity)? N

“For Bharti Infotel, this
would result in higher revenues,
reduction in operating costs, sav-
ings in finance costs and a signif-
icant improvement in cash flows
without impacting the availabili-
ty of capacities in any way,” said
Agarwal.

Bharti Infotel is a leading
provider of access, long dis-
tance, data and corporate solu-
tions, and has telecom infra-
structure with 23,000 route kms
of optic fibre cable network com-
plemented by the undersea cable
network i2i. The 3,200-km i2i
cable network is a 50:50 joint ven-
ture between Bharti and
SingTel.
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M.F. Husam W|thdFa<Ns film

MUMBAI, APRIL 16. A day after\w

some Muslim organisations

took objections to one of the -
songs in MLF. Husain’s .
S

recent film ‘Meenaxi — A\
Tale of Three Cities,” the
eminent artist today ordered

the immediate withdrawal of

the film from public shows.
“I have told my sole

distributor, Yash Chopra, to

withdraw the film from

public shows all over the <<\

country with immediate
effect,” Mr. Husain said here
today.

“Since I have not sold the
film, directed and produce
by me, to anyone, including
Chopra, I would like to stop
[the] screening of the film,”
he said.

Asked for the reason
behind it, Mr. Husain said “I

have not made the film to
make money nor have I sold
it to anyone. Therefore, I
need not give any reason for
[the] withdrawal of the
screening of the film to
public.”

Terming the song noorun-
ala-noor “blasphemous”, the
All-India Ulema Council had

i on Thursday demanded an

immediate ban on the film
starring Tabu in the lead
role.

“The song, picturised on
Tabu, contains words which
are directly lifted from the

- text of the Quran,” the
| organisation, supported
. among others by the Milli

Council, the All-India
Muslim Council, the Raza
Academy, the Jamiat-ul-

. Ulema-e-Hind and the

Jamat-e-Islami, said.

“In Quran, the words are
used to define the persona
of [the] Prophet but in
Hussain’s film, it is being
use to depict the physical
beauty of the heroine.”

The song hurt the
sentiments of Muslims, they
said. — PTI

THE HINDU
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‘EC’s clearance

must for teleca

of political ads

@g Supreme Court lays down
comprehensive guidelines

(\«(f) -\ By J. Venkatesan % '
NEW DELHI, APRIL 13. The Supreme Court today ‘ordered that the

Election Commission’s prior clearance is necessary for the telecast
of all political advertisements by television channels and cable
networks and vested the Commission with powers to screen such
advertisements and issue a certificate for telecast.

A three-Judge Bench, comprising the Chief Justice, V.N. Khare,
Justice S.B. Sinha and Justice S.H. Kapadia, while staying the inter-
im orders of the Andhra Pradesh High Court suspending the oper-
ation of Rule 7 (3) of Cable Television Network Rules, put in place
comprehensive guidelines to be followed by political parties, can-
didates and others in the issue of advertisements for telecast from
April 16 to May 10. _

Considering the fact that several surrogate advertisements were
being telecast, the Bench made it clear that no advertisement
could be inserted by any political party, candidate or person with-
out prior clearance from the Commission or the Chief Electoral
Officers in the States and the Union Territories. If it was found that
advertisements were being telecast in violation of the guidelines,
the Commission would be empowered to seize the equipment of
the offending television channel or cable network.

The Bench said the political parties and candidates intending to
insert advertisements i» electronic media shall submit the content
of the advertisement, along with its transcript, to the Election
Commission or its nominated official three days before the pro-
posed date of telecast for obtaining clearance. For others, adver-
tisements shall be submitted seven days prior to the proposed
telecast.

However, for the first phase of the elections scheduled for April
20, the Bench said that advertisements should be submitted for
clearance two days before the proposed date of the telecast.

The Bench made it mandatory for the advertisers to state on
affidavit whether the insertion is funded by political parties and
whether it is meant to benefit the electoral chances of a political
party or a candidate. In the case of others, they should give an
affidavit to the Election Commission stating its cost of production;
the number of insertions with the total cost of advertisement and
whether it was for a particular party or a candidate. The advertise-
ment issued by persons or a trust has to state whether it was
funded by a political party or candidates or for the benefit of
parties or candidates. The Bench made it mandatory for all those
intending to insert political advertisements to make payment only
through cheques and demand draft and not in cash.

It also ordered that the provision banning canvassing 48 hours
before the polling would be applicable to the political advertise-
ments in the electronic media.

The Bench authorised the Election Commission to appoint a
State-level sub-committee to look into grievances regarding certifi-
cation and non-certification of the advertisements by the District
Magistrate or his nominee, who had been authorised to screen
them. ,

. The Bench made it clear that the committee’s order would be
binding on all the political parties, candidates and all others con-
cerned. No court could entertain any petition from the aggrieved

party of any grievances against the committee’s decision and the |

aggrieved party could approach only the Supreme Court.

The Bench, before finalising the guidelines, heard senior coun-
sel K.K. Venugopal, representing the Election Commission, the
Attorney-General, Soli J. Sorabjee, the Centre and K. Ramakant
Reddy, Gemini TV.

On April 2, the court had in an interim order banned the telecast
of “mudslinging,” “slanderous” and surrogate advertisements in
the electronic media.

It also directed that no TV channel or cable network should
telecast any advertisement that did not conform to the law of the
land and offended morality, decency and the religious susceptibil-
ity of the viewers or was “shocking, disgusting and revolting in
nature.”
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THE SUPREME COURT'’S interim order has, in
effect, allowed political advertising on the elec-
tronic medium, but with an important qualifica-
tion. Such advertisements on cable networks and
satellite television channels must not be “shock-
ing, disgusting or revolting” and more specifical-
ly should not “offend morality, decency and [the]
religious susceptibility of viewers.” In adopting
this view, the Court has only restated the general
legal position. Rules framed under the Advertis-
ing Code of the Cable Television Networks (Regu-
lation) Act specifically prohibit commercials
from being aired if they fall foul of any of these
norms. The Court’s order does not, as suggested
in some quarters, quash last month’s ruling by
the Andhra Pradesh High Court, which lifted the
ban on political advertising that was suddenly
effected by the invocation of a little known rule
— 7(3) — of the Cable Television Networks (Reg-
ulation) Rules. Rather, it only replaces or sub-
stitutes the High Court’s order, by stressing that
mudslinging and smear campaigns will not be
allowed in the guise of political advertisements.
The Supreme Court’s order, which has been
welcomed by the major political parties, should
put an end to the kind of distasteful advertise-
ments that have been aired recently, particularly
those by organisations fronting for political par-
ties. Two such advertisements that attracted
widespread censure were nasty, personalised at-
tacks on the Prime Minister, Atal Bihari Vajpayee,
and the Congress president, Sonia Gandhi. But
the Court has not yet taken a final view on Rule
7(3), the operation of which was stayed by the
Andhra Pradesh High Court after some private
television networks challenged its validity. A cou-
ple of points are germane here. First, the applica-
bility of Rule 7(3) is absolute — it bans all
political advertising on television, not merely
that which is election-related. The Rule is not
specifically related to the electoral process as the

r " MONDAY, APRIL 5, 2004
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SMEAR ADVERTISING <\

Centre, which filed the special leavépetition chal-
lenging the High Court decision, has suggested.
Secondly, a ban on all such advertisements raises
the question of whether it is discriminatory and
unreasonably restrictive, In 1999, the Andhra Pra-
desh High Court struck down two Election Com-
mission orders prohibiting political
advertisements in the private electronic media on
the above grounds, in a case in which Rule 7(3)
did not come up for consideration. Therefore, the
larger issue here — whether the Centre is empo-
wered to ban political advertisements during
election time and otherwise — will be resolved
only after the apex court takes a final decision on
the validity of Rule 7(3).

The Supreme Court’s interim order raises some
practical issues. The Court has asked the Election
Commission to monitor political advertisements
on television to ensure they are in conformity
with existing laws. Two months ago, the Informa-
tion and Broadcasting Ministry, while seeking the
Election Commission’s opinion on banning all
political advertisements under Rule 7(3), ex-
pressed its inability to monitor the “more than
100 cable and satellite channels, 30,000 cable op-
erators and a large number of local channels ... so
as to ensure that these political advertisements
remain within the Rule Book.” How the Commis-
sion will be able to keep effective tabs on such a
large and often localised operation remains to be.
seen. It will also have to evolve a broad framework
of rules and procedures to examine the com-
plaints it receives in the light of the Supreme
Court order. In the cut and thrust of political de-
bate, particularly during election time, the line
between slander and legitimate political criticism
can sometimes be very thin. In assessing political
advertisements, the Commission will need to
maintain a fine balance between the need for free
political expression and the necessity to curb the
politics of smear and defamation.
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by a non-profit American

company ICANN' which
was established by the US de-
partment of commerce in 1998
to assign names to internet
users. This was a spontaneous
consequence of the fact that the
internet was invented in Ame-
rica, partly with funding from
the American government. Ini-
tially the use of internet was

The internet is now managed

limited tp that country, hence .

there was no difficuity in the
American government regula-
ting it. But now the internet has
got a global reach. Yet ICANN
continues to be accountable only
to the US government.

California law

For example, it made a unila-
teral announcement that only
five of_its 18 directors would be
elected from among the internet
stakeholders. The four directors
who had initially formed the
company would continue to hold
office without having to retire or

be reelected. There are no-

shareholders or members of
ICANN. No meeting of share-
holders takes place where the
directors could be made ac-
countable. The only court of ap-
peal against actions of ICANN
lies with the American govern-
ment or, at best, the American
judiciary.

Thus South African President
Thabo Mbeki said that the world
community should discuss
ICANN’s powers, “otherwise the
world continues to be governed
by California law”. The
suggestion came soon after
South Africa took legal control
of its country domain, za, with-
out seeking ICANN approval. In
the same tone, China had threa-
tened some years ago that it
would set up a parallel internet
system if Chinese characters
were not accepted by ICANN,

The US government acquires
immense powers from its control
of the internet. It can block
selected e-mail id or websites.
Hans Klein, chairman of Com-
puter Professiopals for Social
Responsibility, says, “The Uni-
ted States might remove from
central databases the domain
names for counffies deemed
sponsors of terrorism, essentially
kicking them offline”. This could
also be done for those who op-
posed other American interests.
The US government can, so to
say, put a person in solitary

confinement b g blocking his e- .

mail id. IC can refuse to
divulge the address of the server

The author is former -Professor of
Economics, Indian InStitute of
Management, Bangalore.

on which my e-mail account is
located. I would then not be able
to receive any mail. It is like the
post-office deleting from its
records the name of a town. No
one would know where to send
mail addressed to such a deleted
city.

* It is also possible for the US

government to track the infor-

- mation being exchanged through

the internet. The US govern-
ment can overhear the messages
just as the postal departments
used to open mail to trap spies
during the Second World War.

- The internet can also be used for

commercial espionage. Robert
Guerra, director of Computer
Professionals for Social Restruc-
turing, says that intellectual
property protection is necessary
within the internet, “so that de-
veloping countries do not get
ripped . off of their indigenous
knowledge by big companies in
the West”.

Handover to ITU

The US, however, is reluctant
to hand over control of the in-
ternet to any multilateral organi-
sation — even one that may be
established under the United
Nations, It says that govern-
merits like those of China have
had-a poor record of providing
freedom of information to their
people. The Economist wrote,
“America is wary of a completely

inter-governmental approach,

since “it might jeopardise the
internet’s capacity for free
speech and technical innovation.
Some of the countries that want
more of a say — China and
several Middle East and African
nations — have dubious records
on transparency, human rights
and press freedoms. They seek
more power not to preserve the

CONT 0L OF IN ERNET

> US Cannot Be The Pohceman Of The World

internet’s character as an open
medium, but to control it better
within their borders”.

It has to be accepted that the
US has not imposed many res-
trictions on the use of internet
till now while the Chinese gov-
ernment has often blocked the
websites of opponents like Falun

Gong frequently. Indeed, the
objective of the Chinese govern-
ment may be to seek .more
powers to regulate the internet
for its non-democratic objec-
tives.

However, this argument of the
US being the policeman of the
world cannot be accepted. It is
not for the US to determine the
kind of government a people
should have. The people of a
country have the right to decide
what kind of government they
want. If a people do not oppose

a dictatorial government then we

must assume that it is what they
want. For, the alternative is
WOrse.

If a foreign government is
given the moral right to interfere
in the affairs of another nation
for restoring democratic rights,

the same unilateral action can be

undertaken by a dictatorial gov-
ernment against democratic gov-
ernment. After all, who is to
determine” what is democratic
and what is not. It is well known,
for example, that Saddam’s Iraq
was more democratic than other
Arab states. The present free
orientation of the American
government cannot be taken for
granted because it has been used
selectively and frequently ag-

ainst countries obstructing Ame-

rican commercial interests,
China, South Africa, India and

Brazil have, therefore, correctly

challenged this control of the

internet by the US. They want

1

the internet to be managed by

. . International Telecommunica-

tions Union, a multilateral orga-
nisation which manages tele-
phones, telegraph, radio and TV
across the world allotting wave-
lengths, telephone numbers, etc.
The argument is that what ap-
plies to the telephone also ap-
*plies to the internet. There is no
reason to worry about countrics
like China blocking internet
access to the dissenter if they
have not done that to block
telephones through ITU. But
America prefers the status quo
though it is not openly opposing
this demand yet.

We can, too

It would be futile to ask the
United States to give up its con-
trol of the internet. Power is tak-
en, not given. The only way is for
the countries like India to be
one-up on the US by excelling
the US in future developments
of the internet. David J Farber of
People for Internet Responsibi-
lity says in an open letter to the
Global Interniet Community that
“an intensive, international
study be started at once, with a
mandate to propose detailed
and meaningful paths for the in-
ternet’s development, opcra-
tions, and management. The
goal of this study would be to
help guide the formation of pur-
pose-built representative organi-
sations and policies that would
be beneficial both to established
internet stakeholders and to the
wide variety of organisations and
individuals who are effectively
disenfranchised in the current
internet policy environment”.

The internet has not stabilised
yet. Many new areas will emerge
in the coming years. The Indian
government, in collaboration
with other developing countries,
should immediately launch a
serious study of the future
course of the internet. We will
have to establish a better system
than that of ICANN. We
should not forget that the US is
trying to establish its sovereignty
over space and is developing
weapons that can be used 10
destroy the satellites of
unfriendly countries.

Kalpana Chawla was part ot
this US control over space. The
intentions of the US are clear.
We should accept that the US’
control over the internet has
been established because the
US government provided the
initial grants for its deve-
lopment. If India wants to be a

" party in the global regulation of

the internet then it should start
an ambitious programme of
developing the next generation
of internet.



NEW DELHI, March 30. —
Apparently displeased with the
dirty-advertisement campaign on
television, the Prime Minister
summoned top officials last night
to discuss ways of ending it at the
earliest, including going to the
Supreme Court against the
Andhra High Court’s verdict.

The Centre is considering a
special leave petition in the
Supreme Court against the recent
Andhra High Court judgment
that allows political advertise-
ments on television. Apart from
requesting the Supreme Court to
overturn the judgment, other
options were also discussed.

The special meeting at the
Prime Minister’s Race Course
Road residence was attended by
his principal secretary, Mr Brajesh
Mishra, the BJP president, Mr Ve-
nkaiah Naidu, the information and
broadcasting minister, Mr Ravi

THE STATESMAN

Shankar Prasad, and the Attorney-
General, Mr Soli Sorabjee.
Sources said ways of ending this
negative advertissment cam-
paign, which it was feared could
go out of hand, were explored. In
fact, there are fears that the BJP-
led National Democratic Alli-
ance’s main poll campaign plank
of development will be forgotten
because of this dust-up on

3§ MAR 7nny
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television. Clearly, if the people
or organisations who support the
BJP desist from pushing negative
surrogate advertisements, the
Congress would have to stop as
well or lose the high ground. Also,
if the negative advertisement
campaign continues, both sides
could suffer and the NDA, being
ahead, could suffer all the more.
“All legal options were dis-
cussed yesterday, including the
filing of a special leave petition.
A final decision will be taken
tomorrow,” a senior official said.
The Election Commission is
likely to meet tomorrow, proba-
bly to discuss the political adver-
tisements issue, even though its
legal advisor, Mr SK Mendiratta,
is in hospital. Only yesterday, a
high-level government commit-
tee had said that the Cable Act
was not appropriate enough to
deal with the issue, in view of the
Andhra Pradesh High Court
judgment, and asked the EC to
use the model code of conduct.
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E-mail is losing
.‘ %
its charm >

And the only'way to counter

this threat is to have global
¢ legislation by the UN

K "2\

VEN if it is the most efficient, convenient and inex-

nsive mode of communication, e-mail has begug to

ose its charm, Consumers who switched e-mail ids¥or

1ew accounts watch their in-boxes flood with trash all over

igain. A survey now shows that the exponential growth of

vommercial e-mail, which was forecast for the next five

years, will be curtailed, According to the Pew Internet and

American Life Project that works to assess the Internet’s

impact on American society, spam is causing them to trust
and use e-mail less frequently.

- A whopping 77 per cent of the respondents in a survey
_gaid spam was making online experience unpleasant. This
~Yeaction, it can safely be said, is a bit of an understatement,

perhaps because the questionnaire was polite. The February
survey conducted over the telephone covering 1,300 Internet
users found as many as 63 per cent saying they trusted e-mail
less ~ in June 2003 this figure was 52 per cent — while 29
per cent said they had cut down using e-mail, up from 25 per
cent eatlier,

Despite the US Can Spam Act that took effect from 1
January, 53 per cent said they found no change in the situa-
tion, either with office or personal e-mail accounts. More
terrifyingly, 24 per cent saw a spam increase in their person-
al accounts, while 19 per cent got more spam in their office
mail, It is quite besides the point that over half the respon-
dents were unaware of the Can Spam Act, because even had
they been, the act offers little to alleviate their suffering.

Having said that, another survey found the e-mail mar-
keting industry would be vibrant. The well-known Jupiter
Research forecast that commercial e-mail spending would
almost triple from $2.1 biflion in 2003 to $6.1 billion in 2008.
It said an average consumer got 3,920 unsolicited e-mail last
year, or over 100 every day, and one would get 6,395 such
messages in 2008.

Arguably, another more efficient mode of communica-
tion is Instant Messaging. Several have switched from e-mail
to IM only to avoid spam distracting them at work. Now

there is “spim”, spam’s cousin. Ferris Research says more

than 4 billion spims were sent in 2003, four times the amount
in 2002. The forecast for 2004 says there will be four billion
spims. Other researchers present even higher figures,

Time magazine wrote, “‘Knock-knock from COOLKID
6492, read the
headline on an
AOL instant mes-
sage (IM) window
that popped . up
on my computer
screen at 3142 pm
the other day.

‘Hey, Pm a 194/

Ca."Wanna come

check me out? 1 ——

had a pretty good idea of what Coolkid had in mind. But just
to make sure, 1 clicked on the web link embedded in the IM
and was promptly directed to an X-rated website, where Iwas
invited to pay ‘just $1 a month’ to watch women get naked in
front of a webcam.”

The saving grace here is that most IM providers have op-
tions, which you can tune to block out individual users or
fune to see that you. get messages only from. those on your
contact list, With e-mail, one is not so fortunate ‘as most free
¢-mail gives limited spam filters, which amounts to nothing
when the menace is growing by leaps and bounds.

After these statistics, one has to know of Phatbot, the lat-
est and the most sophisticated hacker programme discover-
ed by computer security experts on 17 March. The US dep-
artment of homeland security issued an alert to a select
group of security experts, which later played down the threat

- level to low. Phatbot connects computers already infected
with recent viruses like MyDoom and Bagle to peer-to-peer
file sharing networks,

The next day, The Washington Post broke the story. “By
some estimates, hundreds of thousands of computers run-
ning Microsoft’'s Windows operating system have already
been infected worldwide. The programme software code
that security researchers have dubbed Phatbot’ allows its
authors to gain control over computers and link them into
file-sharing networks that can be used to send large amounts
of spam e-mail messages or to flood websites with data in an
attemipt to knock them offline.” ,

Phatbot is also dubbed the Swiss Armiy Knife of attack soft-
ware, whose capabilities include evading anti-virus software,
shutting anti-virus and firewall programmes, stealing America
Online ids and passwords, harvesting e-mail ids and sniffing
through the computer for cookies, small pieces placed on your
computer that contain your personal information so that
when you revisit a site; it recognises your arrival.

The Post elaborated. the danger in' another story,
“Phatbot is a kind of “Trojan horse’, a type of programme
named after the legendary stealth attack because it lets
hackers take quiet control of unsecured computers. Sec-
urity firms have catalogued hundreds if not thousands of
Trojan horse programmes in recent years, but Phatbot has
raised substantial concern because it represents a leap-
forward in its sophistication and is proving much harder
for law enforcement authorities and anti-virus comparnies
to eliminate. .. But because Phatbot links infected com-
puters into a larger network, hackers can issue orders to
the infected machines through many routes, and cyber-
security officials can only effectively shut down a Phatbot
attack if they track down every infected computer.”

Security experts are divided on the extent of damage
this would cause. The question is: how does one safe-
guard the consumer, ¢specially since being driven away
‘rom e-mail is a very serious issue? In December 2003,
there was a summit in Geneva where a proposal was for-
warded that the United Nations' agency, International
Telecommunications Union, govern the Internet. A task-
force headed by UN Secretary-General Kofi -Annan
would give its report in November 2005.

The only way to counter this threat is to have global
legislation by the UN. The issue is beyond industry and
even beyond country-wise legislation and the summit date
has to be radically advanced to meet this challenge.

(The author can be contacted at stan21@graffitinet.)
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Stop telecast of
-+ - slanderous M#"
advertisements: EC
vo/\ By J. Venkatesan A

NEW DELHI, MARCH 27. Taking a
serious view of the complaints
on “surrogate” and “slander-
ous” advertisements being
aired on certain television
channels against the Congress
president, Sonia Gandhi, the
Election Commission has asked
the Information and Broadcast-
ing Ministry to take “appropri-
ate action,” including
prohibiting or regulating the
airing of these advertisements.

Briefing presspersons, the
Deputy Election Commissioner,
A.N. Tha, said the Congress had
complained of advertisements
in some channels raising Ms.
Gandhi's foreign origin. There
were similar complaints about
some Tamil channels in Tamil
Nadu also. After examining the
complaints, the Commission
had asked the Ministry to take
appropriate action and inform
it of the action taken by 5 p.m.
on Monday, March 29.

The Congress had alleged
that the advertisement with an
oblique reference to Ms. Gandhi
— purportedly issued by Ka-
makshi Educational Society and
being relayed by some channels
— was unconstitutional and vi-
olative of the model code of
conduct and should be stopped
immediately. It sought to incite
violence and was a fit case for
prosecution.

To a question, Mr. Jha said
the directive would apply to all
forms of surrogate advertise-
ments, including the latest on
India’s victory over Pakistan in
the One-Day International
cricket series which suggested
that while the Tricolour flew on
foreign soil, the Congress had
“handed over the Indian flag to
a foreigner.”

Mr. Jha said that notwith-
standing the Andhra Pradesh
High Court striking down Rule 7 (
(3) of the the Cable Television |
Network Rules, 1994, there were |
other provisions in Rules empo- |
wering the Government to pro-
hibit or regulate the offending
advertisements.

The Commission felt that the
law under the Cable TV Net-
works (Regulation) Act and its
Rules were adequate to deal
with the issue. Asked whether |
the Commission would take ac-
tion if there was no positive re-
sponse from the Government,
Mr. Jha said “it depends on the
reply.”

Asked on the steps to prevent
personalised attacks during the
campaign, Mr. Jha said the issue
would be discussed during the
all-party meet convened by the
Commission on April 6 on the
question of exit and opinion
polls.

Yet to get reply from
AIADMK, DMK: Page 8
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London, March 22 (Reuters): Nine new Internet
domain names, including “.xxx” for adult content
and “.mail” for spam-free communications, could
join the more familiar “.com” and “.net” website
suffixes later this year.

Internet governing body the Internet Corpora-
tion for the Assignment of Names and Numbers
(ICANN) said 10 organisations had filed proposals
for the new web domains in time for last week’s
deadline. A month-long public comment period
starts on April 1.

The domains, which are sponsored by a variety
of organisations and companies, will go through a
two-month approval process before possible ratifi-
cation later this year, the group said.

If each is accepted, it would bring the number
of top level domains to over 20.

Among the new entrants is “.mobi”, proposed
by nine top computer, telecoms and handset com-
panies including Microsoft Corp, South Korea's
Samsung Electronics and Finland's Nokia.

The consortium, named Mobi JV, aims to create
anew domain specifically for websites designed for
mobile phones and Internet-ready devices.

THE TELEGRAPH 23 MAR 7nm
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- Spam-free domain ..y
"» name takes shape”/

The group hoped the new domain would be rati-
fied in time to be operational next year.

Other new domain candidates include: “.asia”,
“Jjobs”, “.tel”, “.post” and “.travel”, ICANN said.

Expanding the list of top level domains to meet
the needs of the medium’s growing user base is one
of ICANN's top initiatives. The new suffixes were
proposed to help web surfers locate sector-specific
information on, say, travel and employment.

The London-based Anti-Spam Community Reg-
istry, meanwhile, proposed “.mail” to better identi-
fy the authenticity of online marketers in an effort
to combat spam e-mails.

Microsoft fine

An EU decision to fine Microsoft and force it to
change how it does business in Europe may upset
Microsoft, but is unlikely to threaten EU-US ties as
some past decisions have done.

This is in stark contrast to the sniping by US of-
ficials three years ago when the EU rejected Gener-
al Electric’s proposed buy of aerospace firm Hon-
eywell International, marking a low point in
transatlantic antitrust cooperation.
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& “Arab jSurnalists

walk”ﬁut of Powell’s
'news conference

BAGHDAD, MARCH 19. Arab jour-
nalists walked out of a news
conference held by the U.S.
Secretary of State, Colin Po-
well, here, protesting against
the shooting of two Iraqi re-
porters, allegedly by the U.S.
troops.

An Arab journalist stood up
as soon as Gen. Powell entered
the room of the Baghdad con-
vention centre and read a
statement saying that after one
year of “U.S. occupation,”
Americans cannot provide se-
curity in Iraq.

“We demand an open inves-
tigation in front of the mass
media. We also demand that
security be guaranteed to the

journalists working in Iraq”,
the journalist said.

Seconds later, more than 20
journalists walked out of the
room.

Gen. Powell said he regret-
ted “any loss of life, journal-
ists, coalition soldiers,
missionaries and average Iraqi
citizens going about their daily
lives.”

A reporter of the Arab satel-
lite television station ‘Al-Arabi-
ya’ today died of wounds after
the U.S. soldiers shot him
hours earlier along with a cam-
eraman, the station said. The
death brought to five the num-
ber of journalists killed in Iraq
in less than 24 hours. — AFP
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By Anand Parthasarathy

BANGALORE, MARCH 11.The
Internet has graduated to a
new level — and connection
to the Net from mobile
wireless devices may be the
next big thing on the World
Wide Web. In recognition of
this emerging fact of life, nine
global computer-and-
communication players came
together on Wednesday to
make a bid for a new domain
name structure specially
geared for wireless access to
the Internet.

On Monday next, the
Networked Nine —
information technology
players Hewlett Packard,
Microsoft, and Sun; mobile
handset makers, Nokia and
Samsung, and cellular service
companies Orange,
Vodaphone and ‘3’ (a
Hutchison subsidiary), as well
as the GSM Association that
represents 620 global mobile
operators including most
Indian providers — will move
a formal application before
the Internet Corporation for
Assigned Names and Numbers
(ICANN), the agency that

oversees the Net’s domain
names and allocates addresses
that have tags such as .com,
.net, .biz and the like.

The nine applicants have
made common cause to create
and run a new Top Level
Domain (TLD) consisting of
websites specially tailored for
mobile users, with content
that will interest them. The
new suffix could be .mob (for
mobile) or .pda (for personal
digital assistant, the industry
name for handheld
computers) — something that
ICANN will have to decide if it
agrees to the new category.
The applicants have already
created a website to canvass
the idea of a special mobile
TLD (www.mtldinfo.com) and
have sought the right to
regulate it.

Handheld devices are
increasingly used to access
the Internet: Some cell
phones are beefed up with
wireless application protocol
(WAP) software that enables
Net access, but this is not too
popular. However mobiles
even in India, may soon come
pre installed for what is
known as GPRS or General

< After dotcom, dotmvcvbb?w\s/ |

Pack '\Radio Services — the
new standard that allows
Internet acccess. Conventional
Web pages make for very
difficult viewing on pocket
PCs and mobile phones,
unless they have been
specially created. A new .mob
category will therefore provide
the assurance that the content
is ‘lite’ and can be quickly
viewed on a tiny screen. It will
also aliow mobile owners to
have their special wireless
email addresses.

ICANN may take up to six
months to take a decision; but
analysts feel it is only a
matter of time before a
separate Mobile Internet
regime is a reality.

But this is obviously not
driven by philanthropy and
there is some apprehension
that some of the nine
proposers may look on this as
just another business
opportunity.

Indeed, analysts have
already cautioned today,
against some companies
"corralling’ off chunks of the
Net ... and control of a new
mobile address domain is

obviously a foot in the door.
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‘Press under attack in Bangladesh’

\
By Haroon Habib () -

DHAKA, MARCH 9. The Committee to Protect Jour-
nalists (CPJ), the international media watchdog
based in New York, has branded Bangladesh as
the most unfriendly state in Asia for journalists to
function and sought an end to the “long cycle of
violence” against mediapersons.

“In Bangladesh, journalists are working in-
creasingly under threat,” said the CPJ] executive
director, Ann Cooper, who led a fact-finding team
consisting of members from the U.S., Sri Lanka
and Indonesia. The CPJ also appealed to the Kha-
leda Zia Government to prosecute all those be-
hind the crimes against journalists.

“No violent country like Bangladesh exists in
Asia for journalists, not even China... this is an
extremely vulnerable and terrible place for jour-
nalists,” Ms Cooper said on Friday at a press con-
ference.

The fact-finding team found that assaults on
and intimidation of journalists were common-
place in the country, particularly in rural areas,

\6\7 where they are threatened, beaten up or even

murdered. “It takes real courage to be a journalist
in Bangladesh,” Ms. Cooper observed, depicting
a grim picture of the media professionals’ life in
the country.

Since 1997, seven journalists have been killed
in reprisal attacks for their reports, and dozens
have been assaulted or threatened .The violence
is particularly intense in the southern region of
the country, where journalists who report on
such topics as corruption and organised crime
are targeted by criminal gangs. Ms Cooper regret-
ted that vigorous prosecution was rare, even in
high profile cases.

Expressing concern over the recent assault on
the prominent writer and poet, Humayun Azad,
she said it was a clear attack on the freedom of
speech and expression. The mass retrenchment
of journalists from the state-run news agency,
BSS, also came in for criticism by the CPJ team
leader who said 27 journalists of the agency were
dismissed on “political grounds” after the present
Government came t0 power.

J



NEW DELH]I, Feb. 27. — There will be
no political advertisements on any TV or
FM radio channels before or during the
Lok Sabha elections, the Election Com-
mission informed the 1&B ministry late
last night.

Speaking to reporters today, the I&B
minister, Mr Ravi Shankar Prasad, said his
officials had informed the EC about the
ministry’s inability to monitor the adver-
tisements, especially if they turned nega-
tive and personal, hurting a party or poli-
tician. The dates would be decided by the
commission, he said, adding that the India
Shining advertisements would stop as
soon as the model code of conduct came
into effect. FM radio will also be disal-
lowed from broadcasting such ads. There
would, however, be no problem with such
advertisements in the print media, he said.

Explaining the difference, Mr Prasad
said there was no mechanism to monitor
such advertisements. “There are 100 TV
channels in the country, 22 24-hour news
channels and 52 entertainment and news
channels, not to mention city-specific

THF STATFEMAN

| The I&B ministry had informed the |
. EC about its inability to monitor the
| advertisements, especially if they

j turned negative and personal,
hurting a party or politician ,~

S S —— |

channels. There is no mechanism with
the ministry to monitor every channel in

Trichy or Tripura,” he said. “I see the po- :

tential of abuse, of a sinister campaign
against a particular person or party.”
There are also channels like Sun TV
that are virtually owned by political par-
ties. Asked abouit them, Mr Prasad said
“The EC will decide (on them). I will
forward complaints to the EC.” The
ministry had approached the EC, with
reference to the Andhra High Court
striking down the commission’s: orders
regarding political advertisements on
private TV channels in 1999, The rule
being invoked here is the Cable Act
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which prohibits ads of “political nature
or towards any political end.”

It will be easier to stop advertisements
on FM radio channels. Mr Prasad poin-
ted out that they follow the All India Ra-
dio code of conduct and therefore, they
would not carry the advertisements. “It is
easier with newspapers,” he said. “I
there is an unacceptable advertisement
on television, the district collector or

on TV, FM-«—
el

- sub-divisional officer can take action.”

It’s being said that such a blackout of
political ads on TV can help the ruling
coalition. For, the India Shining cam-
paign can be construed, partly at least, as
part of the government’s propaganda ef-
fort. So, while the government has had
its campaign of sorts on television, the
Opposition will not have one.

The BJP said it would study the EC’s
letter asking for a ban on TV advertise-
ments. The ban is likely to make the par-
ty’s e-campaign plan go awry since TV
formed a very crucial component of the
plans. The issue was raised by some par-
ty leaders at the all-party meeting the EC
had recently. However, the EC had then
said that the ads on TV could not be ban-
ned, a BJP leader said.



~ GIBSON’S PASSION
When does cinema et qro/paganda?

[
\
URING the early days of cinem: ‘l énin recognized [
its utility as a powerful tool of progaganda. For most "
people the version of history that they see on cinema is, |
as far as they are concerned, history as it occurred. This ]
is even more the case when a movie is compellingly
filmed and acted, never mind what its historical veracity (
" as judged by scholars might be. That appears to be the |
dilemma of many critics when confronted by a film like | .
Mel Gibson’s The Passion of the Christ, which is stirring
elemental passions. While graphically portraying [
Christ’s torture and execution the movie also depicts
Pontius Pilate, the Roman conquistador who ruled Judea
ruthlessly, as a kindly man who only reluctantly assents
to send Christ to his death, while Christ’s real
tormentors are the temple high priest Caiaphas and his
Jewish followers. Such a portrayal derives not so much
from the Bible as from a later historical quirk — under
Constantine, the Roman empire was to convert
wholesale to Christianity, which meant that the Roman
role in- Christ’s crucifixion had to be whitewashed. The
Jews, on the contrary, were deemed to have incurred a
“blood libel” due to their role in the crucifixion, which |
became the occasion for horrific anti-Jewish pogroms in
medieval Europe. European anti-Semitic prejudice
dating from that time enabled the Nazis to carry out
their holocaust of Jews in 20th century Europe.

Gibson derives his inspiration for his portrayal of the
Passion from Sister Anne Catherine Emmerich, a Ger-
man nun who died in the 19th century, and whose mys-

- tical writings mirror the popular anti-Semitism of her
time. Gibson also thinks the Roman Catholic church, as
presently constituted, is too liberal, and his father denies
the holocaust ever oceurred, a denial he has been provo-
cative enough to repeat following the flap over the film.
In a free society, Gibson has every right to make and air
his film. But fundamentalism often lies in the litera-
lization of religious visions, instead of treating them as
metaphor. In that sense the film is likely to provide
succour to fundamentalists, and if it stirs hatred of Jews
it can’t be deemed very Christian. It must then be
treated on the same plane as atrocity tales propagated by
the Sangh parivar about early Muslim conquests of
India, or indeed tales told by Muslim fundamentalists
about Western atrocities. There is a small kernel of truth
in all these narratives, but mostly they simplify very
complex events for propaganda purnosac
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NO FREEZE ON SUBSCRIBER BASE

Fewer channels
lower charges

b

Statesman News Serv:ce

NEW DELH], Feb. 19. — Cable operators
who have reduced the number of channels
they are showing after 26 December 2003
will have to lower charges on a pro rata
basis, Telecom Regulatory Authority of
India said today, emphasising that its
January tariff order was applicable in both
CAS and non-CAS areas.

In a clarification issued today on the
Telecommunication (Broadcasting and
Cable) Services Tariff Order 2004 to clear
doubts on CAS, the regulator said the
ceiling charges were specified for pro-
ducts they pertained to, namely the chan-
nels that were shown on 26 December.

But this also means that cable operators
could charge extra for showing additional
channels. Trai said the parties concerned
could enter into forma! or informal agree-
ments but ruled that the charges the broad-
caster and others had in place for similar
channels on 26 December should be kept
in mind. Trai froze cable TV rates at levels
prevailing on 26 December while kicking
off consultations on contentious issues in
the cable and broadcasting services.

203

The clarifications were being issued in
view of a number of questions being raised
with regard to the underlying import of the
provisions of the 15 January Tariff Order.
It was pointed out that the order coverec
the entire country and the charges payablc
by cable subscribers to cable operator
cable operators to multi-service opera
tors/broadcasters (including their autho
rised distribution agencies), and multi-ser-
vice operators to broadcasters (including
their authorised distribution agencies).

Trai said its order freezing cable TV
rates didn’t apply to the subscriber base of
any operator, but related to per-subscribes
charge. It also said that in case of a disputc
between two service providers on the
number of subscribers, stakeholders may
appeal either to the courts or TDSAT.

Prasar Bharati SOS on Pak tour

Prasar Bharati has sent an SOS to Trai

help in securing terrestrial telecast rigui
for the Indo-Pak cricket series. The rights
are now with Ten Sports. But Trai sources
said the regulator may not intervene. As
the rights are with Ten Sports, DD can
telecast only the highlights. '
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Kelly affair claims

BBC chief’s scalp

The Guardian
London, January 29

BBC DIRECTOR-GENERAL Greg
Dyke resigned on Thursday as the
corporation struggles to deal with
the biggest crisis in its 82-year his-
tory, He is the second senior fig-
ure at the BBC to quit in the past
24 hours in the wake of Lord Hut-
ton’s critique of the way the cor-
poration handled the Kelly affair.

Continuing the dramatic se-
quence of events, acting chair-
man Lord Ryder issued an “unre-
served apology” for the “errors”
of the past six months.

Dyke’s departure has come as a
body blow to the BBC that he had
led for the last four years. In the
impromptu press conference out-
side Broadcasting House, Dyke
said: “T hope this draws a line un-
der this. I'm going, Gavyn (Dav-
ies) is gone. Me going provides an
opportunity for a new start.”

“During this whole affair my
sole aim has been to defend edi-
torial independence and act in
the public interest.”

Dyke said he had tendered his
resignation to the board of gover-
nors on Wednesday night and, fol-
lowing a three-hour emergency
meeting, it accepted his decision.
“My position has been compro-
mised following Davies’ decision
to go. I felt I too should offer my
resignation.... With the depar-
ture of Gavyn Davies and myself
and the apology I issued on be-
half of the BBC yesterday I hope
that a line can now be drawn un-
der this whole episode.”

“I think mistakes were clearly

THE H\DUST

Wi- 1§ Ay 1
made by the BBC and that’s life. 1
think my going is actually quite
important in preserving the
BBC’s independence. You hon-
estly have to believe that a line
has to be drawn under this.”
Mark Byford, former World
Service chief who was recently
appointed deputy chief as a pre-
emptive strike against anticipated
criticisms in the Hutton report,
will take over on an interim basis.
His voice cracking with emo-
tion, Dyke then read out one of
the emails he had received from
a BBC employee this morning,
which he said “moved him”,
*These are some of the emails I
have received from people with-
in the BBC: ‘No matter what the
future brings please know you
have made us proud to be part of
the BBC and we will support you
whatever you do’, it said. There
is a lot to be said about the Hut-
ton report but I don't think it's
appropriate for me to say it to-
day. 1 will probably say it or write
it at some stage, my views.
Dyke’s decision to quit marks
an ignominious end to a four-year
reign at the head of the BBC to be-
come the latest casualty of Lord
Hutton’s damning indictment of
the corporation's journalism,
management and regulation.
After the John Birt regime,
however, Dyke’s ebullient leader-
ship style involving “cut the
crap” and “let’s make it happen”
initiatives was welcomed by
staff, who had felt creativity
had been repressed for far too
long under the obsessive weight
of bureaucracy.

AN T\ME-S

Blair ups the ante

TONY BLAIR on Thursday
repeated his demand for a full
BBC apology, as he simulta-
"neously tried to move the na-
tion's attention on to domes-
tic public services in the
wake of the Hutton report.
After a Cabinet discussion
of the report this morning,
the PM’s spokesman said:
“We still want an apology.
The BBC should apologise for
broadcasting a false allega-
tion. In terms of what Greg
Dyke said yesterday it does
not amount to a considered
statement from the BBC gov-
ernors... that’s what we need.”
While Blair is buoyed up
by the virtually uncritical
support Lord Hutton gave the
government, the Liberal De- -
mocrats and Conservatives
resurrected demands for an
investigation into the faulty
intelligence used to make the
case against Saddam Hussein.
The Guardian, London
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NEW DELHI, Jan. 19. — India today
announced the formation of a cyber
army to fight increasing incidents of
cyber attacks on government and
business websites.

The army will fight hackers out to
I destroy defence, space, air traffic and
{ power supply systems through net-

work intrusion.

A team of software professionals,
experts in monitoring and preventing
hacking, will work day and night to
check happenings in the cyber world
and develop software to prevent any
hacker from entering the ‘acupunc-
ture point of Indian economy’.

The cyber army — Computer
Emergency Response Team (CERT-
In) — will monitor and provide cyber
security to key Indian networks —
mainly defence, airport traffic, power
supply, stock markets and other ‘acu-
puncture points of Indian economy’.

Besides this, CERT-In will issue ad-
visories, alerts and vulnerability notes
to all concerned departments. A vul-
nerability database has also been de-
veloped for consultation and refer-
ence by professionals to handle the in-

| cidents reported to them.
! Software professionals, who have
! expertise in major hardware and soft-
ware platforms — windows, Unix, Li-
nux, IIS Web Server, Sendmail, Oracle
' DBMS, SQL server — will identify
problems on networks, eradicate the
| cause of problems and restore com-
l puter systems and networks to normal
; operation so as to minimise damage.

The team will lay special emphasis
on tracking activities of hackers and to
analyse the malicious code. — SNS
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NEW DELHI J an. 9 — With
broadcastmg and cable services be-
coming a “telecommunication serv-
ice”, the CAS problem will be han-
dled by the Telecom Regulatory Au-
thority of India from today.

A communication and I'T ministry
“order said Trai would be allowed to
recommend on “the terms and con-
which ‘addressable sys-
uld be provided to custom-
alnmg what an ‘addressa-

bie system’ is, the order said it was an -

‘electronic device... put in an integra-
ted system through which cable TV

‘ ivsignals can be sent in encrypted or
i Vi ied form, which can be de-

by the device or devices at the -

er, by the cable operator for that

f aut n made, on the
hoice and request of such subscrib- -

purpose to the subscnber Si ply

put; for the consumer, it means the

. future of set-top boxes necessary for

CAS will be decided by Trai,
Trai will ready its recommenda-

tions on another important issue in.

broadcasting — “the parameters for -
regulating y the maximum time for ad-
vertisements in pay channels-as-well
as-other channels”. This means that
Trai could look at whether pay chan-

nels can carry advertisements or ‘not.

Or whether a pay channel can carry

& certain amount of advertising time

and not more. If there is a regulation

forbidding pay channels to carry ad- -

vertisements, virtually all of them
will be forced to become free-to-air
and ensuring no requirement for ¢i-

ther CAS or set-top boxes, It will be

able to take decisionis on systemic re-
visions of rates of pay channels,
“The decision, I&B ministry sour-

ces said, was taken after a meeting ! sion could'officiall
“between law minister Mr Arun Jait-

THE STATESMAN

this week. Asked if the

ley gmd 14B mxmster Mr RS

losihg ‘turf’, either ‘per
temporaniy, I&B officia
ing over the, issue to Trai,
mean losing control —un]
case of a Convergence Co

I&B officials said Trai co
recommendations to improve. com-
petition, suggest technological =
provements; better licensing
_ods and revenue-related iss
" could lay down the, stan
quality of service to be pr
service providers.

In the past, the government h&é
been talking about consumezs
friendly CAS. Strangely, today, the
I&B ministry-talked about makf’n"g"
“TV viewing as consumer friendly

‘as possible”. Does this me
. end of CAS? While any_pe )
‘not favour CAS a

Trai recommends.
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/ %,@TELEVISION’S TANGLED WEB

THE CENTRE’S YEAR-OLD move to usher in a
new order in television through the Conditional
Access System (CAS) has proved to be a leap in
the dark. CAS is struggling to find its feet at a
time when television is becoming more com-
plex with multiple delivery modes such as ca-
ble, direct-to-home (DTH) and digital
terrestrial complementing the traditional ana-
logue broadcasts and raising questions of equi-
ty of access, licensing and consumer concerns.
Already, a welter of legal issues and stiff con-
sumer resistance in Delhi have boxed in the
Government, putting it in the unenviable sit-
uation of having to appeal to television viewers
to resist pressure from cable operators who de-
mand arbitrary prices for set-top boxes (STB)
required to view pay channels. The writing was
on the wall even when the STBs were intro-
duced in Chennai, the only city to implement
the system over the past four months. Mumbai
and Kolkata chose to ignore CAS altogether.
The major conditions stipulated by the Infor-
mation and Broadcasting Ministry, such as a la
carte choice of channels and easy availability of
STBs, were not adhered to in Chennai. The ma-
jority of the one million-plus cable homes in
the metro did not adopt CAS and were ready to
give up sport, film and cartoon channels to
avoid paying more.

CAS made its appearance on September 1 last
year after a consultative process that did not
win plaudits for transparency. During that exer-
cise, the task force constituted by the Ministry
with representatives from various sections
looked at the hurdles that the scheme could
face. The real issues, which include competi-
tion in service provision, were put on the back-
burner to the detriment of the scheme. That
failure led to consumers going to court seeking
a legal framework to discipline the stakeholders
and ensure guaranteed levels of service. The

Delhi High Court, which has declined Yo grant
an injunction on the operation of CAS' and
wants to monitor it for three monthg, has
echoed some of these concerns and even sug-
gested that the Centre set up a regulator.

The choice before the Government is to un-
tangle the knots through an interim regulator
for broadcasting in the short term or adopt a
backward-looking approach by temporarily
dumping CAS completely. A regulator could
help restore order by going into the disputes
pending in several cities between multi-system
operators who supply the television signals and
cable operators who distribute them. It will have
to look at basic issues such as denial of service

.and monopolistic practices resorted to by some

broadcasters and multi-system operators. The
emerging DTH sector is not free from such dis-
putes either with rival platforms refusing to en-
ter into content sharing arrangements. The
political establishment is apprehensive of tin-
kering with the television sector in an election
year, but the need to regulate it cannot be
wished away. At present, neither the Centre nor
the States have any legal device with which to
peg the arbitrary pricing system for free-to-air
television service in non-CAS areas. The amend-
ed Cable Television Networks (Regulation) Act
provides for capping free-to-air prices, but its
jurisdiction is limited to the metros. The Act
even in its amended form has serious infirmi-
ties, because it trusts the market-driven philos-
ophy too much for service provision and has no
viable dispute redress mechanism other than
consumer courts and the police, both of which
are overburdened. Further amendments to en-
courage competition down to the operator level
will rein in the exploitative sections of the in-
dustry. The free DTH service, which is to be
launched this year by Prasar Bharti, will bring
welcome competition.
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