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" Tackle ‘wi
o

Saroj Nagi
New Delhi, December 24

THE NATIONAL Commis-
sion for Women (NCW) has
voiced serious concern over
the continuing practice of
branding women as witches
" and sought stronger meas-
ures to tackle the social men-
ace. It has also asked the
Jharkhand government to
-take stringent action against
those indulging in this ille-
gal practice.

The NCW said the current
punishment (three months
. to one year) and the paltry
fine (maximum Rs 2000) have
proved ineffective in dealing
with the problem and sug-
gested a minimum of three
years and no anticipatory
bail for the accused.

Urging the Jharkhand go-
vernment to strictly enforce
the Prevention of Witch Pra-
ctices Act 2001 to prevent id-
entification of women as wi-
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tches and stop their torture,
humiliation and killing, the
NCW said: “Such taboos and
dogmas have to be dealt with
firmly by making the penal
provisions stringent.”

In its 139-page report on
the Situational Analysis of
Women and Girls of Jhark-
hand, the NCW underlined
the need to sensitise the po-
lice, government officials

and NGOs on the issue, whi-
ch it said was a major area of
violence against women. An
NCW team led by Poornima
Advani had visited Ranchi
in October, where it came
across several women who
have been declared witches
by their in-laws,

“They brand the female
member as ‘daain’ so they
can muster support of other
villagers in torturing and
killing them. The real motive
is to grab the property or to
settle personal scores with
the victims or even to remar-
ry as the case may be,” said
the NCW report. In the last
four years, for instance, the-
re were 521 cases of women
being declared witches. Of
them 121 were murdered.

Besides recommending st-
ringent punishment, the re-
port proposed the establish-
ment of special cells at state
and district levels to follow

up on awa%s campaigns.
/
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MAY BE SENT TO JUVENILE HOME NOT TI

Symt
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 Statesman Nm Service

NEW DELHI, Dec. 19. — The 17-
year-old boy, who filmed his girl-
friend on a mobile phone and start-
ed the MMS controversy, was arrest-
ed by the Delhi Police on Sunday.

The boy was arrested from the
Nizamuddin locality of the city and
was later taken to the crime branch
office in south-west Delhi, where he
will be questioned to get into the
root of the MMS chain, which has
already led to the arrest of an IIT
student and CEO of Baazee.com.

Police says that questioning of the
boy will also help them to establish
the identity of the “professional”
who reportedly paid Rs 10,000 to his
friend and obtained the MMS clip.
“The MMS clip remained in the
school campus for over a week. Only
when he passed it to his friend, who
in turn sold it to a ‘professional’ that
the entire controversy started,” a
senior police officer said.

The boy is a student of a posh
south Delhi public school. Nothing
happened till the MMS clip
remained in the boy’s circle of
friends. However, the MMS clip was
converted into CDs and also passed

~aw -

boy in net

AR JAIL

A o

Consular access to Baazee CEO possuble

NEW DELHI, Dec. 19 . — Taking up the diplomatic cue over US reaction to the arrest
of Baazee.com CEO, Avnish Bajaj, India today said it stood by the legal process
though it was willing to provide consular access to the accused in the Delhi Public
School MMS scandal case. ‘It is a legal process. Let it go on. If they (the US)
contacts us and need consular access, we are ready to provide it,’ foreign secretary,
Mr Shyam Saran, told a news channel today. Mr Saran was reacting to media reports
that the US Secretary of State-designate, Ms Condoleeza Rice was taking personal
interest in the india-born US citizen Bajaj's case. — SNS

through e-mails when it came out in
the market.

Both the boy and the girl were
later expelled from the school. Son
of a prominent south Delhi busi-
nessman, the boy managed to get
admission in another elite school
here. When the arrests began, the
boy along with his friend went to
Kathmandu. Armed with arrest war-
rants obtained from a juvenile court,
the Dethi Police on Saturday asked
the boy’s parents to produce him
before the police.

Late this evening, he was detained
for questioning. “So far, he has
claimed that he was just having fun
and it was never his intention to sell
the MMS clip. We are following all
proper legal procedure as the boy is
minor and very young,” said a senior
police officer. The boy will be sent to

004
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a juvenile home. “If need be, we will
also question his parents,” police
said. The boy’s mobile phone has
been seized.

Being a minor, he will never have
to spend his days in the high security
Tihar Jail. The Juvenile Justice Act,
protects him. If ever convicted, he
will spent few months in a correc-
tional home. On the other hand,
those already arrested — Ravi Raj
and Buazee CEO Avnish Bajaj —
have spent a day in the Tihar Jail.

While Raj has been accused of
selling the MMS clip on Baazee.com,
Avnish is being blamed for not stop-
ping the bidding of pornographic
material. Police is also planning to
question the girl who featured in the
MMS clip. She has gone abroad
after the controversy.

Another r¢port on page S
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‘Govt rea@ws new Bill

to nail

By Shivani Singh/TNN

New Delhi: Soon to be armed with a new, revised Do-
mestic Violence Bill, battered wives may have the power
to drag their violent husbands out of their homes and
into the courtrooms.

To replace the lapsed Domestic Violence Bill 2002 the
UPA government is working on a new one
which may be finalised soon. Apart from the & 2
usual penalties, a Ja11 term and monetary 3
fines, the draft Bill gives the court powers to
drive an abusive husband out of the house
he shares with his wife. The new draft has a
provision of a protection order, which the
court can use to prohibit the abuser from en-
tering the victim’s workplace. The court will
also be given powers to stop the abuser from
accessing bank accounts, lockers or any
joint assets he may hold with his wife.

Depending on the nature of the case, the
court can also direct the perpetrator to look for i
alternative accommodation and let the victim stay in the
shared house, or pay her money to rent a house. The abus-
er can also be asked to return his wife her ‘streedhan’ or any
other property or valuable security she is entitled to.

Officials say they have tried to rectify some of the la-
cunae pointed out by women’s groups in the earlier Bill.
The definition of domestic violence was one.

“It was defined as conduct of the perpetrator who ha-

14 DEC 2004

ife- bas ers

4 Do
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bitually assaults or makes the life of aggrieved person
miserable by cruelty even if such conduct does not
amount to physical ill-treatment. We found this defini-
tion meaningless as it did not specify the kind of vio-
lence that amounts to domestic abuse,” said Ranjana Ku-
mari, director of Centre for Social Research.

The mmlstry seems to have taken her point. In the new
draft, domestic violence is defined in more
detail. “It mentions kinds of physical in-
juries that may be inflicted upon the victim
and also includes sexual, verbal, emotional
and economic abuses in the list,” said an of-
ficial. Women activists had stressed on the
need to provide for the temporary custody
of children (or child) to the aggrieved
woman so she couldn’t be blackmailed into
taking back the case. Revising the Bill, the
ministry promises to take care of this loop-
hole. It is working on a provision to grant
temporary custody of a child (or children)
i to the victim or her relatives and, if neces-
sary, allow visitations by the father.

The new draft also takes care of another objection.
The provision in the previous bill of making “the
woman to undergo mandatory counselling along with
the respondent (abuser)” has been changed on insis-
tence of women groups. In the new draft, the counselling
for the abuser “with service provider who is qualified in
counselling” will be mandatory.

THE TIMES OF INDIA
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v THE LONG ROAD TO

Q/ENDER EQUALITY

THE BILL PROPOSED by the Law Minister, H. Rﬂndla law is obvious and brooks no delay. The

Bhardwaj, to amend the law to grant women
equal rights to Hindu undivided family proper-
ty will be a significant step in bringing the
Hindu law of inheritance in accord with the
constitutional principle of equality. The series
of Acts passed to reform the Hindu law in the
1950s left the Hindu undivided family largely
untoliched, creating a gross discrimination
against women with regard to their rights to
ancestral property. Thus under the dominant
Mitakshara school that applies to most parts of
the country, a son has a right by birth to a share
in the undivided family property equal to the
father’s while a daughter can claim no such
right. The Hindu Succession Act of 1956 grant-
ed daughters equal inheritance rights with sons
in their father’s share of the undivided family
property. Even after the change, because the
notion of coparcenary of males in the joint fam-
ily property was left intact, a son could claim his
share of the family property by birth and again
inherit equally with the daughter the father’s
share in the family property, effectively inher-
iting at least three times as much of the ances-
tral property as a daughter.

It is this inequity that the Law Commission
addressed in its report in 2000. It suggested that
the Hindu Succession Act should be amended
to grant daughters too a right by birth to the
Hindu undivided family property. Already,
Andhra Pradesh, Tamil Nadu, Karnataka, and
Maharashtra have placed women on an equal
footing through amendments to the Hindu Suc-
cession Act granting daughters the right by
birth to the family property. Kerala has adopted
a more radical course by abolishing the right by
birth to the family property altogether. Instead
of such State-specific laws, the case for an all-

07 0EC 200 g g

aw Commission has sent to the Government of
India a draft bill to amend the Hindu Succession
Act to grant daughters equal coparcenary rights
with sons in joint family property. Ideally, such
rights should be granted to all women, but the
Commission recommended that they should be
made applicable to women who marry after the
new amendment comes into force and not to
those who married before the change. The
Commission reasons that extending the right by
birth to joint family property to women who
married before the amendment “would cause a
lot of heartburn as married daughters normally
receive substantial gifts at the time of their mar-
riage though these are not commensurate with
the son’s share.” But there is really no sound
argument why the right should be confined to
daughters who marry subsequently.

The move is bound to raise the demand for
the reform of all persdnal iaws that discriminate
against women, more specifically Muslim per-
sonal law, and also brings to the fore the issue of
a uniform civil code. Ideal as the constitutional-
ly mandated uniform civil code would be, its
introduction has been made problematical in
part by religious fundamentalism and in part by
its appropriation by the Bharatiya Janata Party
and the Hindutva forces as a stick to beat the
minority Muslim community with. However,
without waiting for a uniform civil code, gross
gender discrimination that persists in all per-
sonal laws needs to be addressed as a priority.
Mr. Bhardwaj told Parliament that “we cannot
speak for all communities until they are ready.”
But a readiness to reform can be created by a
dialogue and debate addressing the laws that
discriminate against women grossly and are in-

defensible.
7
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RIMES AGAINST
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t is a fact that crimes against
Iwomen are on the rise. The

rate of increase in the number
of rapes is far in excess of the ge-
neral increase in the crime rate.
The Supreme Court advised
judges to examine the broader
implications of cases and stres-
sed that they should not get
swayed by minor contradictions,
This view was expressed by Mr
Justice AS Anand (whg retired
later as Chief Juspce of India)
and Justice Sagir Ahmed in
1996, in the case of Punjab vs
Gurmeet Singh. The judgment
said; “A rapist not only violates
the privacy and personal integri-
ty, but mentally causes serious
psychological as well as physical
harm in the process”.

The Supreme Court held that
in a matter like rape no self-res-
pecting woman would normally
come to a court of law merely to
make a damaging admission
against her honour. It stressed
that if a court finds it difficult to
rely on the evidence of the
woman, it may look for evidence
which may strengthen her testi-
mony.

Inhibited nature

It held that the inhibited
nature of Indian women and
unmarried girls caught in a tradi-
tion-bound, non-permissive so-
ciety are factors that courts
should not overlook. It noted
how young girls are often reluc-
tant to even admit any incidents
that might sully the name of
their family and that they are
conscious of the danger of being
ostracised by society.

The Supreme Court further
asked the trial courts to bear in
mind that their observations
have wider implications on so-
ciety. It held that even if the vic-
tim led a permissive life, no
reference to the victim as being
“a girl of loose moral character”
was permissible. It held that
even a promiscuous woman had
the right to refuse to submit her-
self to anyone. It held that there
is no justification for rendering
such women vulnerable objects.

The author is a former Assistant
Commissioner of Police (Class I),
New Delhi.

17 NOV 2008

W

W

Need To Amend The Laws In India

The Rape Shield Law in the
USA has come to be accepted as
a rule of evidence because of the
concern it extends to rape vic-
tims. It holds rape to be unique
among crimes inasmuch as it
permlts a total exposure of the
private life of its victims. The
sexual history of a rape victim is
considered permissible as evi-
dence in cross-examination to
lend credence to the fact that the

victim had consented to sexual

activity in the past. Such rule of
admission was justified on the
ground that charges of rape are
often hurled by vindictive wo-
men, and that women often fan-
tasised being raped. Such evi-
dence was also permitted as it
was believed that previous sexu-
al liaisons would undermine the
credibility of the woman as a
witness. Under the Rape Shield
Law, any evidence alluding to
the previous sexual history of
victims is considered irrelevant
and inadmissible as there is no
basis for the assumption that a
virgin was more truthful than
those who had indulged in sexual
activity.

Ray of hope

The adoption of the Rape
Shield Law by the Supreme
Court, and its understanding and
application by the trial courts
throughout the: country holds
out a ray of hope for rape victims
as it invokes a greater sense of

He s,

fear among rapists.

According to the statistics of
the National Crime Record
Bureau, a rape is committed eve-
ry 40 minutes somewhere in the
country. On an average 37 rapes
are committed every day. In 95
of the per cent of the cases, the
accused get acquitted for one
reason or the other. The crux of
the matter is that even the mo-
lestation laws under Sections
354 and 509 of the IPC have not

been amended despite the fact
that the Supreme Court gave
directions to check sexual ha-
rassment of women. The crying
need is to amend these laws till
new legislation is enacted. En-
hanced punishment under these

sections  would
would-be rapists.

In the light of Article 14, the
government has been trying to
help women find gainful employ-
ment. They work in government
offices and occupy posts in the
judiciary, army, police and other
departments. Yet women are
made to feel inferior especially
when they marry. Demands for
dowry are not unusual, keeping
in view the social status of the
bridegroom and his parents.
Husbands and in-laws further
tend to harass women in nume-
rous other ways. They resort to
cruelty. Husbands cause harass-
ment by forcing wives to do
things that the latter may not
like. The Supreme Court has

discourage
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held that ‘cruelty 'in the legal
sense need not be a mere physi-
cal assault. The court holds that
the conduct adopted by a mar-
ried woman’s husband or by any
other relative, or treatment met-
ed out to her which tends to
undermine her health or reaso-
nably affects her happiness can
be termed “cruelty”.

Newly married girls often fall
victim to the machinations of un-
scrupulous in-laws. Both hus-
bands and in-laws cause such
mental torture that they are left
with no alternative but to com-
mit suicide. When cruelty for
dowry is prime facie proved by
certain acts of documentary evi-
dence, a case under Section
498A, 304B IPC and under the
Dowry Prohibitions Act is regis-
tered. Though this Act has been
amended from time to time, the
unscrupulous manage to escape.
It is, therefore, imperative to
amend the law.

Financial loss

Divorce or judicial separation
is sought on grounds of harass-
ment, cruelty, misbehaviour, de-
sertion, adultery, and so on.
Even court proceedings are de-
layed, causing harassment and
financial loss to aggrieved
women. Poor women who do not
have the means to spend on liti-
gation are the worst hit. The
police, too, does not usually
move swiftly to secure justice for
destitute women. Neither are
FIRs recorded speedily nor any
prompt action initiated unless
some pressure is brought from
higher levels.

The fact that women’s prob-
lems are not attended to even
when complaints are lodged
with the local police or with vari-
ous women’s cells needs no
reiteration.

A large number of complaints
are received in the crime against
women cell. The office of the
Joint Commissioner of Police,
Delhi, is flooded with such
complaints. Only effective legal
action would discourage the
wrong-doers so that poor women
are not made to run from pillar
to post. Only speedy investi-
gation would bring justice to
them.
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Srinagar, Nov. 10: Srinagar
erupted in widespread public
anger on the fourth day of
protests against an alleged
double rape by an army major
even as a separatist leader was
detained.

Parts of the Valley have
been tense since November 6
after news spread about the al-
leged rape of amother and her
10-year-old daughter at Bad-
ran village near Handwara, 80
km north of Srinagar, during
a search operation.

This morning, youths took
to the streets in the heart of
the summer capital, shouting
pro-freedom and anti-govern-
ment slogans.

They pelted police with
stones, burnt tyres, tried to
force markets shut and repeat-
edly tried to block the main
road in Lal Chowk, the city
centre. Police retaliated with
teargas shells and repeated
baton charges. In the after-
noon, there was a repeat in

orage.

Maisuma locality.

Shops in most parts of the
city were closed following a
call given by the Kashmir Bar
Association and the Dukhta-
ran-e-Milat, a women’s sepa-
ratist group. Traffic, however,
was plying.

Jammu and Kashmir Lib-
eration Front chief Moham-
mad Yasin Malik was detained
moments after he handed a let-
ter protesting against the rape
to the UN military observer
group based here. Malik said
he was beaten by police at the
UN office, but a police officer
denied the charge. He said
Malik was taken into custody
for disturbing public order.

The National Conference
demanded a judicial probe,
and its leaders and workers
took out a procession here see-
king action against the army
officer.

The army has denied the
rape allegation but ordered a
high-level probe by a senior
army officer following the
public protests.
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‘Child abuse: politicians

had shown

ocial activists fighting

against child abuse have

been crying hoarse for

many years that the Indi-

an law needs to be more
stringent and comprehensive in
dealing with the social evil. More so,
at atime when new technologies like
the Internet are being misused by
paedophiles.

Now, finally, there is some posi-
tive movement on this front. The de-
partment of women and child devel-
opment under the Union ministry of
human resources is in the process of
examining various aspects of child
abuse and the gaps which exist in
the current legislation. A day-long
workshop to this end was held in
September and a core group formed
to look into the matter. “We have to
see whether we need a comprehen-
sive legislation on the subject or an
amendment would suffice,” says a
senior ministry official.

The ministry is looking at all as-
pects of child abuse, including its
definition and issues like corporate
punishment. “There are many as-
pects and varying levels to the prob-
lem. Even a child’s own parents can
be abusive,” says the official.

After its first meeting late in Sep-
tember, the core group wantstodoa
situational analysis of child abuse
in India; its forms and its impact.
“The group also felt the need to
bring out a White Paper on the sub-
ject after consultation with regional
organisations,” says Rita Panicker, a
core group member and director of
Butterflies, an NGO working with
children.

In a judgment last May, the
Supreme Court noted that cases of
child abuse and rape are increasing
at an alarming rate and appropriate
legislation is urgently required to
tackle it. “We hope that Parliament
will give serious attention to this as-
pect and make appropriate legisla-
tion with all the promptness which it
deserves,” the then Chief Justice S.
Rajendra Babu and Justice G.P.
Mathur had said. Earlier, the 172nd
report of the Law Commission had
also examined the issue in detail and
offered wide-ranging suggestions.

10 NOV 2004
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According to the World Health
Organisation, one in every 10 chil-
dren is sexually abused. Separate
studies in North America show that
one in four girls and one out six boys
have been sexually abused before 18.
Studies in India also show that child
abuse, both physical as well as sexu-
al, is widely prevalent. In a country
where many victims are forced tore-
main silent due to fear of social stig-
ma, it isn’t easy doing research on
the subject.

TELLING FIGURES

@ According to the Worid
Health Organisation, one
in every 10 childrenis
sexually abused. Studies
in India also show that
child abuse, both physical
and sexual, is widely
prevalent in a country
where many victims are
forced to remain silent

On September 30, Butterflies re-
leased a field study of 100 children
(70 boys and 30 girls) in the age group
four to 18 in Delhi. The study shows
that 68 per cent of them had suffered
physical abuse and 32 per cent were
sexually abused.

Another survey conducted in
Delhi schools in the mid-Nineties by
Sakshi, an NGO working against
child abuse, shows a high percent-
age of child abuse. The study con-
ducted among girls between the 11-
17 age group showed that 63 per cent
suffered some form of sexual abuse;
approximately 22 per cent had suf-
fered serious sexual abuse.

In this backdrop, activists are
worried that in many cases, the ac-
cused have got away with light sen-
tences. The case of paedophile Fred-
dy Peats, an Anglo- German who was

Loee AN el 2en
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umented by Sakshi illustrate that on

1nd1fference

aly occasions, the accused has es-
aped with sentences ranging be-
tween six months to two years.

Legal activists point out that the
police find it very difficult to put
child abuse under a particular sec-
tion. This is because the Indian
Penal Code does not specifically deal
with child abuse. “Any legislation
should create a proper section for
this in the Indian Penal Code,” says
Supreme Court lawyer Meenakshi
Arora, who has represented Sakshi,
which had filed a PIL in the Supreme
Court on this issue,

Activists believe that a legisla-
tion on child abuse has been delayed
because of political indifference.
Most politicians with a legal back-
ground agree that a law on the sub-
ject is urgently required. But the
issue has never been on the priority
list of any political party. Says sen-
ior Supreme Court lawyer Abhishek
Singhvi, “Parliamentary over-
crowding of bills, lack of priority
and disruption of the House means
that the legislation will happen in its
own sweet time. This is an unaccept-
able situation.”

hings are more encouraging

I on the judicial front. A recent

Supreme Court order autho-

rised lower courts to hold in-camera

trial in offences related to child

abuse, ‘unnatural’ sex and outraging

women'’s modesty. So far, in-camera

trial was permitted only in cases of
rape.

Even the law enforcement agen-
cies are more active. Those waging a
war against child abuse are encour-
aged by the fact that Allan John
Water, a British national, who was
accused of being a child sexual of-
fender by the Mumbai police, was
nabbed in New York and deported to
India on September 6.

In this backdrop, activists and
ministry officials are optimistic that
things can only get better from now
on. But as Panicker warns, “Legisla-
tion is never enough to end a soc1a1
evil. What we need ic ~ -

Seevww 10 a MUWtl-to-

cussed approach L0 tackle it.
por it. We
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Malda, Oct. 17: Just over a
month after the government
issued a circular to all state-
aided schools that lady staff
members could come to class
in salwar-kameez, a young te-
acher was allegedly hounded
out of a school for wearing
just that.

Aparna Sarkar, the zoolo-
gy teacher of Hiralal Balika
Vidyalaya in Bamungola, 60
km from Malda town, today al-
leged in a complaint to police
that two of her senior woman
colleagues had beaten her
with umbrellas in the school
yesterday because she was
wearing a salwar-kameez.

Aparna said the school au-
thorities had debarred her

P

(N

DEBARAHAGARWALAM:m signing the reglst

since June last year, when
they decided she would not be
allowed to do so unless she
wore a sari to the institution.
She also claimed that she was
not paid salary between June
26 and August 31, 2003, for v1o
lating the “dress code”.

The teacher said she was
determined to sign the regis-
ter yesterday, but was roughed
up. “Those on duty at Bamu-
ngola police station refused to
take my complaint. They as-
ked me to come back on Mon-
day. I left my complaint with
them,” Aparna said today
from her home in Malda town.

The 26-year-old teacher
said she had “been singled
out for harassment by the
teachers since the time I

Jomed (in 2002)”.

In June 2003, the school
management committee had
decided “unanimously” that
Aparna would not be allowed
to sign the attendance register

" if she did not wear saris.

The resolution was signed
by 10 members, including
headmistress Nibedita Bho-
wmik Roy and committee sec-
retary Kasimuddin Sarkar.

Sarkar today said: “We
have passed the resolution,
but it is yet to be conveyed to
the teacher concerned. The
lady in question here is not
at all punctual. The dress code
is not the issue here.” He said
he was “not aware of any
incident”.

The headmistress admit-
ted that Aparna had been

~Salwar backlash on teacher

warned not to wear salwar-
kameez but denied that her
salary was held up because of
it. “The school has its norms
and if everyone can wear a
sari, so can she,” Bhowmik
Roy said.

All-Bengal Teachers Asso-
ciation district secretary Ka-
jal Sarkar said he would get in
touch with the school. “The
school cannot dictate how a
teacher will dress aslongas he
or she shows up decently.”

District inspector of sch-
ools Dipak Dutta termed the
incident “unfortunate”. “Sch-
00l education minister Kanti
Biswas has already cleared the
wearing of salwar-kameez by
teachers. The circular was
sent to all state-aided schools.”
B Picture on Page 13
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By Pallavi Majumdar/TNN

New Delhi: For Urmila
Mehra, a class I gazetted offi-
cer, dreams of walking past
the Houston skyline with
her husband turned into a

“eligible” US-based execu-
tive five years ago. In return,
he snatched away her PF
money and assaulted her. To-
day, she is bringing up her
four-year-old daughter sin-
gle-handed, living in her Pat-
parganj apartment.

and domestic violence
against women married to
NRIs are on the rise, says
the Commission
Women (DCW). The panel
has received more than 10
cases this year.

Jolted by these cases, the
apex body, National Com-
mission for Women (NCW)
has written to the ministry
of external affairs asking
them to frame guidelines to

nightmare. She married the [,

Instances of desertion [«

for L

curb this menace. Accord-
ing to DCW chairperson Ki-
ran Walia: “Repatriation is
one threat that can be used.”
Mehra who is suffering

7 Domestic abuse in NRI..,
<o matches on the rise

AP

olence is all pervasive,”
Walia said. Dowry is not al-
ways the trigger.

Here’s an indicator. Of
the total 619 calls received
by the DCW helpline in Sep-
tember, 72 were dowry relat-
ed, 54 were related to mental
and physical harassment by
husbands and 38 to harass-

g g ment by in-laws.

from depression, recently
approached the DCW for
help. The commission has
issued a summons to her
husband. “It dosen’t matter
whether the women are
from progressive, educated
families or from lower mid-
dle class ones. Domestic vi-

There is more damning
The National

4 99) said 20 per cent of mar-
§ ried women between 15 and

49 years, had been exposed
to some form of domestic vi-
olence, at some point in
their lives. In Delhi, the fig-

d ure for physically-abused

married women above 15
stood at 14.1 per cent, second
only to Jammu and Kash-
mir in the northern region.
It is no surprise then that
women’s groups have been
crying themselves hoarse for
the early passage of pending
domestic violence bill.
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~* Woman as Gudiya
Her Ordeal Amounts to Negation of Islam

(\\/ \ b\ By Syeda Hameed \w(\{\/lf

The Gudiya episode gives us an opportunity
to examine the Qur’an and its spirit vis-
a-vis women. During the Prophet’s time,
women freely questioned him on their
status in the holy book. Tabari, in his
treatise on the history of Islam, records that
the Prophet’s wife Umm Salama had asked
her husband, ‘Why are men mentioned in
the Qur’an and why are we not?’ It was after
this query that the following lines were
revealed in verse 35 of Surah 33, Al Ahzab:
For believing men and women/ For true
men and women/ For devout men and
women.../ For them has Allah prepared/
Forgiveness and a great reward.

The issue of masawaat or equality of

men and women is once and for all settled in

" these lines. Allah spoke of the two sexes in
terms of total equality. Having established
this, the next text to turn to is Surah Al Nisa
(The Women) containing laws on marriage,
divorce, property and conduct. These were
revolutionary verses which overturned
pre-Islamic practices.

Surah Al Nisa not only laid down the law
that women could no longer,
as cattle and camels, be in-
herited by men but that they
could themselves inherit
They could enter into compe-
tition with men for sharing of
fortunes. The Qur’anic lines
are “Unto the men belongs a
share of what the parents
and near kindred leave and
unto women a share of what
the parents and near kindred
leave”. These verses must
have shattered the founda-
tions of the patriarchal
structures of Medina. Little
wonder that the Prophet had
to suffer immensely at the hands of the
gabilas (tribes) for the boldness of his
anti-establishment views.

What does this have to do with the story of
Gudiya — the woman who suddenly found
her world turned upside down because of
the unexpected appearance of her husband
who was presumed dead? In Islam, all
three individuals enjoy equal rights. In
this regard, the Preamble to the Indian
Constitution, which promises “equality of
status and opportunity” to all citizens is,
in my view, very much imbued with the
Islamic spirit.

There are two long Surahs — Surah Al
Bagr and Surah Al Nisa — that are replete
with injunctions about how women should
be treated. In marriage, for example, a girl’s
consent is mandatory. At the time of Nikah,
the Qazi must ask the girl if she is giving
consent of her free will. No matter how
sparse the Nikahnama, the girl, along with
the boy, must affix her signature. It is
another matter that girls who say ‘Yes’ or
who sign the register often have no choice.
But that is the fault of the practitioners of
Islam, not of the religious injunction.

Maulana Abul Kalam Azad in his
Tarjuman-ul-Qur'an writes about this
“malaise” of the Muslims: “Instead of
remaining in the Book of Allah, the foun-
tainhead of hidaya (teaching) transferred
into the hands of a few individuals. They
turned the people blind and deaf and used
them for their selfish ends. People became -
immersed in superstition and ignorance.
Thus all the paths to the progress of human
intellect were firmly shut.”

As in all matters, on the subject of
divorce too, the Qur’an gives equal rights
to women and men. Just as the man can
divorce, so can the woman. The only
difference is that in her case, the woman
must approach the Qazi for Khula. This was
done because traditional Arab society still
had a long way to go before internalising
Islam’s egalitarian concept.

Let us consider Arif, Gudiya and Taufiq
in the above context. Gudiya has literally
been treated like a doll. The parents marry
her off (to Arif), very likely without her
informed consent. The man leaves for duty
at the border within a month of marriage.
Then he disappears for five years,
assumed “missing in action”
(read dead). Then Gudiya’s
parents, with the knowledge
of Arif’s parents, marry her
off to her cousin, Taufig.
There is no question of
seeking a divorce because
she is assumed to be a widow
and Islam strongly favours
widow remarriage.

The Dissolution of Muslim
Marriages Act (1939) states
that “A woman married
under Muslim law shall be
entitled to obtain a decree
for the dissolution of
her marriage” on several
grounds. The very first ground is “that the
whereabouts of her husband have not been
known for period of four years”. This act
was piloted by the famous scholar Maulana
Asraf Ali Thanwi who wanted to rescue
women from the odious practice of having
to wait 99 years for the husband to turn up.
In every era, enlightened Maulanas and
others have fought for the rights of women.
Today, who will fight for Gudiya?

The Muslim Women’s Forum as well as
other organisations, Muslim and non-
Muslim, take up the cause of Muslim
women. For us, the spirit of Islam and the
Shariat lies in the first few words spoken by
Gudiya when she heard that Arif had been
found and was soon to be released. Gudiya,
pregnant with their first child, said she
wanted to stay with Taufiq. “Marriage is not
child’s play, sometimes here sometimes
there. I love my husband and will stay with
him for life,” she said. What is paramount,
according to Islamic principles, is Gudiya’s
choice. The cruelty and injustice meted out
to Gudiya violates this concept.

(The author is a Planning Commission member)
(Women'’s Feature Service)
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“ Punish guilty troops,

/\1—10

New Delhi: Accusing the army of

“human rights violations” in the al-

leged custodial death of Manorama

Devi in Manipur, the National Com-

mission for Women (NCW) said the

guilty should be given “exemplary
punish-
i ment”. It
DEATH IN termed
MANIPUR | :::ivs:
the armed
forces special powers act (AFSPA)

7 an “emotional outburst”.

Releasing the report of the com-
mission’s September 19-21 state visit
to Manipur, NCW chairperson
Poornima Advani said here on
Thursday that the guidelines per-
taining to human rights in the exer-
cise of the special powers were
clearly violated by the troops of the
Assam Rifles in the Manorama case.

“The killing of Manorama by the
armed forces is not a point of con-
troversy. And it is clear that guide-

lines pertaining to human rights
were violated, one major omission

troops went to arrest Manorama,
there was no woman police officer
with them,” Advani said.

The NCW in its report recom-
mends a “fast and fair” trial in the
case and “exemplary action” against

the protest &

NCW chairperson Poornima Advani is
flanked by Nafisha Hussein (right) and
secretary of the All-Manipur Women
Social Reformation and Development
Samaj Ramani Devi in Imphal

the guilty. She, however, refused to
comment on allegations of rape of
30-year-old Manorama before she
was Kkilled, saying there were con-
tradictory reports on the issue.
Noting that the visit of the NCW
team headed by her to the state was

THETIMES OF Np1A | 1 0CT 200

says women's panel
N IV

dominated by the Manorama inci-
dent and the demand for with-
drawal of the AFSPA, she said it
was also clear that the agitation
against the act was an “emotional
outburst” and called for an “intel-
lectual dialogue” on the issue.

“We met NGOs and representa-
tives of the Apunba Lup, spear-
heading the protests. While they all
demanded repeal of the Act, they
could not specify the sections they
had any objections to or suggest an
alternative mechanism,” she said.

The NCW in its report has said the
way out of the situation was a con-
sultation between all the concerned
parties and the locals. It has also sug-
gested that a solution could be an of-
fer for a review of the Act resulting

. in some modification of nomencla-

ture. “The Act by any other name,
may be easier to sell,” it said.

The commission also noted a
“growing distance” between the
people and those governing them,
and said it was “providing ground
for mischievous elements to fo-
ment anti-national feelings’?./PTn
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“What about Gudiya?
\,(\S"g,ﬁ ¥ Leave it to her to decide )

n Indian soldier marries a young girl and within a week
Agets a call to serve his country. He accidentally crosses the
LOC and goes “missing”. The army calls him a “deserter”.
His family sends his young bride back to her parents. After
four years the girl remarries according to her parents’ wishes.
Suddenly the “deserter” returns home after having beenina
Pakistani prison for five years. When he looks for his bride,
he is told she has remarried. He wants her back. A panchayat
is called and they rule that the wife must go back to the
soldier. But what about the child she is carrying? The jawan
doesn’t want it as it is another man’s. The second husband
wants both wife and child. This might sound straight out of a
Bollywood potboiler but sadly Arif the soldier, Gudiya his
bride and Taufig her second husband are all real people
whose lives have been turned upside down.

The debate has ranged from the seriously theological to
the manifestly absurd but has accommodated all views
except those of the woman. Gudiya is expected to accept
such decisions as are made for her, such interpretations of
personal law as are acceptable to her elders. Panchayat
leaders quote the Shariat, but forget that Islam grants
women more rights in a marriage. A nikah cannot take place
without the bride’s consent, so how can a decision about
which man she will live with be made without her approval?
Gudiya naturally doesn’t want to give up her child. If she is '
forced to do so, how is the panchayat foliowing her wishes?
Even in a divorce, Shariat deems that custody of the child
automatically goes to the mother until the child attains
puberty. So how can a mother be expected to leave her
newborn? The woman is being treated as a possession, not as
someone with needs and feelings. This treatment itself goes
against the tenets of Islam and Shariat. No doubt the
situation is difficult, but the final solution should be left to
Gudiya — after all it is her life and that of her child that the
men in her life are playing with.
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By S BalakrishnanTNN

Mumbai: For the first time ever, a political
party exclusively run by women and com-
mitted to issues of gender justice will contest
the state assembly election.

Called the Womanist Party of India (WPI), it
is likely to put up candidates in at least 17 seats
across Maharashtra. The party will finalise
the exact number of seats it will fight on
Wednesday, the last day for filing nominations.

One of WPI's nominees is a bar girl, who
hopes to focus attention on police atrocities on
her fraternity WPI all-India general secretary
Avisha Kulkarni-Gopalakrishnan (40), an ex-
pert in Russian and a sitar player with a doctor-
ate from the Moscow conservatory, herself will
contest from Goregaon against Subhash Desai
(Shiv Sena) and Sharad Rao (NCP). “Politicians
only talk about empowering women, They do
nothing about it. Hence, we decided to capture
power so that our agenda for gender justice can
be implemented. Although 50% of the electorate
consists of women, they are nowhere in the de-
cision-making process,” Avisha said.

But WPI activists like Avisha and Varsha
Kale, however, have no illusions of capturing
power in the coming election. “But by the
time the election gets over, we would have
made an impact on lakhs of women voters
and sensitised people in general to issues con-
cerning women,” Avisha, who was the inter-
preter during the summit meeting between
former PM Rajiv Gandhi and former Russian
president Mikhail Gorbachev in Moscow in
1987, said. Kale, the party president, declared,

L ithe

AU

Womanist Party puts gender
0\|ust|ce on poll agenda

¥ The WPI’s Demands

% Reservation of 50% seats in Lok
Sabha and legislatures for women
¥ Inclusion of women’s name in the
7/12 (saat baara) document which is
the land ownership deed
¥ Implementation of the state
women’s policy

MRKR YUDH
» Provision of micro credit to women through village
cooperative societies

» Women'’s cooperative banks in all districts

» All-woman police stations in all the towns

» Gender sensitisation of government policies,
schemes and budget

“We want to make history ‘her story’,”
According to them, even the Election Com-
mission is biased against women. Avisha not-
ed that the nomination forms had columns
for the name of the candidate, ‘his’ address,
‘his’ educational qualifications, etc. “Why are
the forms not printed with his/her option in
it?” she asked angrily. The WPI has already
drawn chief election officer UP S Madan’s at-
tention to the lacunae in the forms. In fact,
several WPI activists who were planning to
file their papers on Wednesday may not do so
to protest against the gender bias of the EC.
The reservation of one-third seats in local
bodies for women following the 73rd amend-
ment of the constitution has created tremen-
dous political awareness in rural Maharash-
tra. And the formation of the WPI is seen by
political observers as a logical culmination of
this heightened awareness. /
/.




s it yet another crime against women?

By K.T.Sangameswaran

CHENNAI, SEPT. 21. Saturday’s
death of a two-wheeler rider,
Stephanie, here due to drunken
behaviour by four youths may
go down in records as one
more crime against women in
a State, which wants to focus
more on tackling such
offences.

Official statistics on crimes
against women in 2003 in the
State shows that Chennai re-
corded the highest number of
“sexual harassment” cases
—212 out of 881 for the whole
of the State. However, the total
number of cases in Tamil Nadu
under the head in 2002 was
1,766. Chengalpattu-East dis-
trict, which has jurisdiction
over the suburbs of Chennai,
comes second with 62 cases,
followed by Kancheepuram-60,
Tuticorin-51 and Madurai
city-49.

Compared to 2002, the total
number of cases of crime
against women last year came
down by 252.

The crimes fall under cate-
gories including kidnapping,
rape, sexual harassment, dowry

‘Crimes against women in 2003

Dowry Proibiton Act JJJJ] 2-69%

e 0.10%

Number of sexual
harassment cases

Source: Tamil Nadu Police

deaths and molestation. Offi-
cial sources say the fall in the
number of cases can be due to
the steps taken by the Govern-
ment “to effectively deal” with

Graphic by Varghese Kallada

offences and also to increasing
awareness among women of
their rights.

It is officially pointed out
that besides the provisions in

the Indian Penal Code, there
are special laws such as the
Tamil Nadu Prohibition of Ha-
rassment of Woman Act and
the Pre-Natal Diagnostic Tech-
niques (Regulation, Prevention
and Misuse Act).

‘Crimes not reported’

However, women rights ac-
tivists say that several crimes,
particularly harassment and
eve-teasing, are not reported to
the police at all.

Interestingly, an official
analysis of various cases re-
veals that rape and molestation
were most prevalent in Villup-
uram and Tirunelveli districts.
The highest number of cases of
molestation was recorded in
Salem district —167, followed
by Tiruneveli (122) and Chen-
galpattu-East, Thanjavur and
Villupuram districts (100 each).

Increase in rape cases

The number of rape cases
increased by 45 — a total of
557 cases were reported in
2003 up from 512 the previous
year. There were 2,022 cases of
molestation as against 1,866 in

2002. /
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When a woman has
to choose between

her unborn child &
man she once lo"fﬁm

Arif with Gudiya in Mundali: He wants her, not her child

KAVITA CHOWDHURY
MUNDALI (UP), SEPTEMBER 20

HER body burning

with fever, Gudiya has re<~

turned to Mundali village.
To the very home she left
after waiting in vain for
husband Mohammed Arif
to return from the Kash-
mir front. Now eight
months pregnant with sec-
ond husband Taufig’s
child, she has been or-
dered back to Arif’s home
— by her parents, clerics
and a panchayat — be-
cause he has come back af-
ter five years as a PoW in
Pakistan.

For Gudiya, life sud-
denly seems a cruel joke.
She been told that her sec-
ond marriage is “illegal”
and “against” the Shariat
since Arif never divorced
her. As if that wasn’t
tough, they are now telling
her to abandon the child
once it’s born. Becatise
Arif says he wants her, not
Taufig’s child.

Village elders got to-
gether and decided tbat
Gudiya will have to leave

again with Arif. But thc
very thought of abandon-
ing the child has made
Gudiyaill.

In fact, last month, she
told The Indian Express

(for Arif). Today my life is
here (with Taufiq). Yeh koi
khel thodi hai. Aaj iske
saath, kal uske saath (This
isn’t a game. Living with
someone today, with an-
other tomorrow).”

But Arif is firm: “I will
not keep the baby: After
the baby arrives, her par-
ents will take charge and
she will return to me. I love
her, I want her back.
Whatever has been de-
cided is according to the
Shariat.”

What if the clerics had-
n'tstepped in? “Tab man ki
chahat, chahat hi reh jaati

CONTINUED ON PAGE 2
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When a woman has
to choose between
child, man she loved

(then it would have been a
desire not fuifilled).”

But Abdul Hamid, Arif’s
elder brother, isn’t pleased at
all. He says Arif never con-
sulted him before taking this
decision. “Jiske paas aulad
nahi hai, usko poocho avlad
khone ka gam (you can't
imagine the suffering of
someone who has lost a
child).”

Hamid and his wife, who
watched Gudiya settle down
with her second husband, are
rallying to her support: “Bahu

[ ka kasoornahi hai (it’s not her
that “There is no love now (

fault).” The village doctor
has advised the family to shift

Gudiya to a hospital, That she
has taken ill in the last month
of her pregnancy is not a good
sign.

Village elder Taushif Mian
says Gudiya's father asked the
panchayat to settle the issue.
“He accepted before every-
body that Arif would always
remain his son-in-law.”

Gudiya had little or no say
in the matter. Taushif says she
and Arif were left alone in a
room for two hours and they
later told everyone that they
wanted to get back together.

But they couldn’t arnive at
asettlement, he says, over the
unborn child.
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Defeat Of Gender Dlscnmmatory Bill In Kashmlr Is Very Welcome

Kashmir Permanent Resi-

dent (Disqualification) Bill
is a welcome development as it is
not only discriminatory and
gender insensitive but under-
mines the very notion of perso-
nal liberty, choice and equality
before law, which are the
bedrock of a liberal democracy.
The bill proposes to divest
Kashmiri women of their resi-
dency rights if they marry non-
Kashmiris. Only a permanent
resident of the state enjoys bene-
fits such as voting rights, govern-
ment jobs and buying property.
By marrying a non-Kashmiri, the
Kashmiri woman would have
become a resident alien.

The genesis of the present bill
goes back to the pre-Indepen-
dence Mabharaja’s rule. On 20
April 1927, the then ruler Maha-
raja Hari Singh first promulga-
ted a law concerning “state sub-
jects’ to prevent rich foreigners
from purchasing land, and to
protect the interests of the
peasantry. The law was later
adopted by the state’s democra-
tically-elected government and
continued till 1957 when the new
constitution of the state was
introduced and “state subject’
was changed to “permanent resi-
dent”. Permanent Resident
Status was accorded to those
who had been living in the state
for at least 10 years before 14
May 1954. The PRS was non-
discriminatory.

The defeat of the Jammu and

Fresh certificates

However, on 25 March 1969
the government issued a circular
instructing all state deputy com-
missioners to issue permanent
resident certificates to unmarri-
ed girls, valid until their wed-
ding, and then the status of the
girl “re-examined and defined
on the basis of the status of her
husband”. At the time of mar-
riage every single woman had to
apply for fresh certificates ex-
plaining the status of their hus-
bands. Thus marriage could
deny women their citizenship
rights. But men were allowed to
retain. the benefits of residency
everf after migrating to foreign

nds extending it to their chil-
dren even if born abroad.

Another extraordinary feature
of the old law was that it not only
discriminated between genders
but also between women them-
selves. Those women, even non-
Kashmiris who married men
with permanent residency rights
automatically became residents
of the state. But women lost
their daughters-of-the-soil status
the moment they married non-
Kashmiris. Malaysia, for instan-
ce, denies permanent residence
to overseas spouses of its women
while foreigners who marry
Malaysian men may be granted

The author is Reader, Department of
Political Science, Jesus and Mary
College, New Delhi.

citizenship. While the gender
bias in this policy stands out like
a sore thumb, the Malaysian law
at least does not disown its own
citizens. The Jammu and Kash-
mir Bill falls foul even in this
respect. Despite several attemp-
ts to annual the discriminatory
law those in favour outnumber-
ed its critics both within and out-
side Kashmir. Women’s groups
protested at the blatant disparity
on the grounds of being iniqui-

tous but also affecting the liveli-
hood of women decisively.

The efforts of 12 petitioners
over the years led to the Jammu
and Kashmir High Court over-
ruling the law in October 2002

on the ground “that a female
resident who inherited status of
a state subject by birth could not
be put to a disadvantage that
would not be visited upon a per-
manent male resident”. Clearly
the court ruled against the con-
tinuance of the act as it contra-
vened the idea of gender equa-
lity and thus restored parity bet-
ween women and men. In March
2004 the lower house of the state
assembly had unanimously pass-
ed the bill but could not muster
support in the upper house. The
bill lapsed, as it was not voted on

within the three months needed

for the proposed bill to become
a law. It was sent back to the
lower house on 27 August where
it was voted out, as it could not
muster the support of 2/3rds
majority. It required 59 votes in
favour but secured only 47 am-
ong the 87-member Assembly.

The differences

The non-passage brought out
the differences between the regi-
ons, as the Valley, which is the
stronghold of the NC, PDP and
CPI-M voted for it, while
Jammu, where the Congress,
BJP. Panthers Party and the
Jammu State Morcha, CPI-M
are strong, opposed it. Critics of
the bill point out that the PDP
led state government desired to
dilute Indian sovereignty over
Jammu and Kashmir as a way of

solving the Kashmir problem,
and that state legislature has the
authority to pass laws which
contravenes the Indian
Constitution in view of its special
status under A-370. It is highly
improbable that under the garb
of the special provision the judi-
ciary would accept any abridge-
ment of the fundamental rights
guaranteed by the Constitution.
There is also the fear that the
provisions of the bill are tanta-

mount to religious cleansing
against the Kashmiri Hindus,
who unlike Kashmiri Muslims
who do not restrict their women
from marrying outside the state.
Had the bill become a law it
would have made bonafide
Kashmiri Hindu girls non-state
subjects.

The supporters of the bill on
their part claim that it upholds
the rich culture and heritage of
the state and preserve the eth-
nic, linguistic religious and de-
mographic character of the state.
However, in a nutshell the bill
promotes both an exclusive con-
cept of culture and identity and
gender inequality, as it strikes at
the very roots of the fundamen-
tal rights of women, which are
both untenable in the miodern

world.  Forces ‘of ‘globalisation -
and the pluralistic nature of In«":

dian society, which exemplify
unity in diversity, make any kind
of exclusive culture difficult to

sustain, particularly in the con-

text of what Smith calls a per-
son’s multiple identity. An indi-
vidual’s identity is divisible into
gender, social class, ethnicity,
religion, territorial location and
family. All these identities co-
exist which prevents the attribu-
tion to an individual of a single
political identity.

Smith points out that universal
mass political identities like gen-
der are found to be less cohesive
as geographic separation, class,
ethnicity and religion leads to

fragmentation rather than build--

ing a cohesive identity. Further-
more the bill defines culture and
identity, important as they are,
negatively — at the expense of

personal choice and individual
preference that are guaranteed
by the fundamental rights of the
Constitution. Mehbooba Mufti
points out: “The sensitivities of
the majority of the state should
be taken into consideration, she
added. “Let us not think about a
few elite women who have mar-
ried outside the state. We have
to know what the middle-class
women want, what the majority
of the Kashmiris want”. It is a
fact that most people in most
parts of the world marry within
their own community, but they
do it out of choice. The bill on
the contrary is paternalistic for it
undermines choice, a point that
Ms Mehbooba forgets. The
argument of a majority wanting
it is equally fallacious as it is not
a question of an expression of
collective rights but rather indi-
vidual rights.

No exception

This was categorically affi-
rmed in the Maneka Gandhi vs
Union of India in 1978 when the
court established a relationship
between Articles 14, 19 and 21,
which was denied in the AL
Gopalan vs State of Madras in
1950. A-21 includes A-19 and a
law prescribing procedure for
depriving a person of “personal
liberty” will have to meet the
requirement of A-21 and also of
A-19 as well as of A-14. In his
exposition of the concept of :
“procedure” Justice Bhagwati
said it should be “right, just and
fair” and not “arbitrary, fanciful
or oppressive”, and that proce-
dure should conform to the
principles of “natural justice”
that is “fair-play in action”. The
right to privacy was explained in
the R Raj Gopal vs State of TN
in 1994 as being let alone and
that a citizen has the right to
safeguard the privacy of his own,
his family, marriage, procrea-
tion, motherhood, child-bearing
and education among . other
things. In 1991 in the State of
Maharashtra vs Madukar Nara-
yan Madikar case the court

‘upheld the right of privacy to a
woman of easy virtue and that

none had the right to invade her
privacy as and when one likgs.

The supporters of the bill
seem to have forgotten that a
liberal democracy can function
only if it is cherishes individual
choice, toleration, plurality, pri-
vacy and respect for others.
There cannot be an exception to
this either in the name of secu-
rity or culture. The status and
rights of every single individual
throughout India has to be the
same.

The defeat of the bill is a ref-
lection that individual right of
choice is slowly taking roots in
India and that is a good develop-
ment, not only for protecting the
rights of women, but also for re-
minding us the importance of ip-
dividual rights for all un/de%r?y

circumstances.
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. Sex ratio ..

W
Census shows fewer girls being born \%\b\

While the latest Census figures has thrown up a political con-
troversy with the growth figures of various religious groups
in the country, the single most worrying trend to emerge is —
the worsening child sex ratio in the county. The number of girls
being born compared to boys is dropping at an alarming rate
and it is thoroughly unchecked. The girl child is at a
disadvantage from the moment she is conceived, and legis-
lation banning sex determination tests has not controlled fe-
male foeticide, the proof being the skewed sex ratio. It is not
enough to say the practice is illegal, constant supervision is
needed, and punishment meted out to the guilty. Only then
can the law act as a deterrent to the practice. Sex determina-
tion and abortion clinics abound even in rural areas under the
guise of ultrasound centres, but so far not a single doctor or
would-be parent who indulges in the practice has been caught.

While the malaise affects the whole of the northern belt, the
worst offenders are, surprisingly, in the most prosperous state
of the country — Punjab. The Sikh community are known for
their progressive views and practices, and in fact the Akal
Takht, the highest Sikh religious body issued an edict in 2001
which threatens excommunication to any Sikh indulging in
female foeticide, but even then the community showed the
lowest proportion of women to men. It is obviously not
enough to issue an edict, the community needs to imple-
ment it. Governments, religious and civil society, all need to
create greater social awareness aimed at changing negative
attitudes towards women and’the mindless preference for a
male child.

VHE S A cEsyaN 0 ¢ OEP 2004
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Women*g Bill defeated

o1
S

By Shujaat Bukhari

SRINAGAR, AUG. 27. The contro-
versial Jammu and Kashmir
Permanent Resident (Disquali-
fication) Bill was defeated in the
Legislative Assembly today
amid strong opposition from
the National Conference which
wanted the discussion on the
Bill to continue. The Congress,
which supported the Bill in
March, now opposes it.

The Bill denies the women of
Jammu and Kashmir their State
subject status and associate
benefits in case they marry
outsiders.

The Assembly, which reas-
sembled after a day’s gap, func-
tioned smoothly till question
hour. Later, the Speaker, Tara
Chand, announced a two-hour
discussion on the Bill, which
had been passed by the As-
sembly on March 5 and later re-
turned by the Legislative
Council without any decision.

Misconceptions

Initiating the discussion, the
NC leader in the Assembly, Ab-
dur Raheen Rather, said there
was a lot of “misconception”
about the Bill. There were no
constitutional difficulties and
the Bill would not weaken the
country’s federal structure.
“There are similar laws in the
north-east but there is no prob-
lem there. However, when it
comes to our State, everybody is
up in arms. If-we are not able to

pass a simple piece of legisla-
tion in the House, the people
will lose faith in democracy.”

Another NC leader, Ali Mo-
hammad Sagar, said that it was
unfortunate to “label us as Pa-
kistani agents” when we talk
about the Bill. “Our party has
given blood for the country as
thousands of our workers were
killed by militants. Still we are
suspicious in their [New Dethi}
eyes.”

The Housing Minister, Ghu-
lam Hassan Mir, said that to
pass the Bill was to ensure the
protection of “our rights and
culture.” It had unfortunately
been blown out of proportion.

The ruling People’s Demo-
cratic Party’s A.R. Veeri and
Peer Mohammad Hussain also
supported the Bill.

The State secretary of the
Communist Party of India
(Marxist), M.Y. Tarigami, said
the Bill was linked to the State’s
identity and suggested that a
comprehensive Bill in which the
rights of women were protected
be brought forward.

The senior Congress leaders,
Peerzada Mohammad Sayeed
and Mohammad Sharief Naaz,
spoke against the Bill. “We have
to take into consideration the
rights of those who have migrat-
ed and should not go in for such
a law,” said Peerzada.

Domicile status

The Minister for Law and Par-
liamentary Affairs, Muzaffar

in J&K Assembly

Baig, said it was a question of
domicile. Dismissing the view
that the Bill had no popular
support, he said: “The people
here are stuck with the prob-
lems that have arisen in the last
15 years. They want to live with
peace.” It was unfortunate that
motives were being attributed
to the Government’s move to
bring the Bill.

Verbal duel

When Mr. Baig was speaking,
the Deputy Chief Minister,
Mangat Ram Sharma, interrupt-
ed him, leading to a verbal duel.
After a while, the Speaker an-
nounced a vote on the Bill but
nothing could be heard in the
din created by the NC members
who protested that the discus-
sion was incomplete.

The PDP, the NC and the CPI
— with a combined strength of
46 — supported the Bill, while
the Congress, the Bharatiya Ja-
nata Party, the Panthers Party
and several independents op-
posed it.Finally, after the Speak-
er announced that the Bill had
been defeated, the NC legisla-
tors rushed to the well of the
House raising slogans against
the Chair and the Government.

"The Bill is still alive,” Mr.
Rather told The Hindu after
the Assembly was adjourned for
the day and accused the Speak-
er of not following the proper
procedure.

Ruling partners quarrel:
Page 13
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Manorama sexually
abused: Foreﬂ%ic lab

Rahul Karmakar
Guwahati, August 25 ™

THANGJAM MANORAMA,
whose death sparked mass
protests in Manipur, had been
sexually assaulted by Assam
Rifles men, a forensic test re-
port submitted to the C. Upen-
dra probe panel said today.

The bullet-riddled body of
32-year-old Manorama, an al-
leged member of the banned
People’s Liberation Army, was
found hours after she was ar-
rested from the Bamon Kampu
area of Imphal on July 11.

After getting the forensic re-
port, Upendra, the retired
judge heading the probe, said:
“Semen stains were found on
the petticoat” Manorama was
wearing on the day she was
killed. There were bloodstains
on her undergarments too.

Digambar Dutt (naib sube-
dar), Suresh Kumar (havildar)
and T. Lotha and Ajit Singh
(both riflemen) have been ac-
cused of raping and KkKilling
Manorama. Two autopsies were

,,/Q"V\

W |

conducted on Manorama before
the government ordered her cre-
mation. The second post-
mortem was conducted after her
relatives rejected the results of
the first. Both the autopsies
negated the rape charge.

The violent protests against
the Assam Rifles and the
Armed Forces Special Powers
Act after Manorama’s killing
forced the government to lift
the Act from some areas.

After the forensic report was
submitted, counsel for Assam
Rifles sought that the hearing
of its four personnel be held in
camera at the Kangla Fort,
headquarters of the 17th As-
sam Rifles. The commission re-
jected the plea but said it was
open to an in-camera hearing
at the State Guest House.

Though the Assam Rifles has
admitted to “lapses” in its in-
ternal inquiry, it filed a peti-
tion in the Gauhati High Court
challenging the legal authority
of the Upendra commission.

See also Page 2

REUTERS

A soldier stands guard on an Imphal street on Wednesday.
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/Uﬁr in J&K
Legislature over

By Shujaat B;khari ~

pandemonium in the Jammu
and Kashmir Legislative Coun-
cil today over the controversial
J&K Permanent Resident (Dis-
qualification) Bill, 2004.

Members, raising slogans for
and against the Bill, moved me-
nacingly towards one another
but were separated by the mar-
shals. Both the Council and the
Assembly were later adjourned
for the day.

The Opposition National
Conference (NC) stalled the
proceedings in the Assembly
but the scenes witnessed in the
Council were unprecedented.

Unruly scenes INUV-¢~
The Council Chairman, Ab-
dur Rasheed Dar, continued to
take up questions amid the slo-
gan-shouting and, at one stage,
the Panthers Party member,
Bhim Singh, and P. Namgayal of
the Congress entered into an ar-
gument with the NC members.
The verbal duel, however, took
an ugly turn when the NC legis-
lators alleged that Mr. Singh, as
also the Minister of State for Ru-
ral Development, Gharu Ram,
used “unparliamentary lan-
guage” against them.
The NC members then
. rushed to the well of the House
and started throwing papers all
around and overturned furni-
ture. A microphone was thrown
towards Mr. Singh. This forced
the Chairman to adjourn the
House for the day. The mem-
bers of the ruling coalition also
went to the well of the House
and a Minister tried to hurl a
wooden railing towards the pro-
testing NC members. However,
a Council marshal stopped him
from doing so.

The Bill denies the women of
Jammu and Kashmir their State
subject status and associate
benefits in case they marry out-
siders. It was passed by the As-
sembly on March 5. The
Council, did not take any deci-
sion on the Bill, which in the
meantime lapsed. Now it has
been returned to the Assembly.

Democratic Party supports the
Bill, the Congress, its major coa-
lition partner, now opposes it. It
initially supported the Bill, but
following criticism from many
quarters, including the Bharati-
ya Janata Party, ahead of the
elections, it changed its stand.
The NC too favours the Bill, de-
* manding that it be tabled in the
' House in its original form.

f Similar scenes

! The scene in the Assembly
was no different. As soon as the
proceedings began, the NC
members, led by their leader,
Abdur Raheem Rather, called
for adopting .the adjournment
motion. They demanded an im-
‘mediate discussion on the Bill.
-The Chief Minister, Mufti Mo-
hammad Sayeed, was unable to
make a statement, forcing the
. Speaker to adjourn the House
' for half an hour initially.

] Mufti’s charge: Page 12
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“Juvenile crime
son the rise ..

KOLKATA, Aug. 21. — The authorities are concerned
over the rise in juvenile crime in the city. However,
cops and psychologists cite various reasons for this
aberration among the youth. “~L

A senior official of Lal Bazar said: “About 10 per cent
of today’s youth belong to the affluent class who can
afford a luxurious car, an Armani suit and latest mobile
phones. Thirty per cent belong to middle-class families
and the remaining 60 per cent to the lower-middle class.

\ Many of this 90 per cent get attracted to the jazzy life led
by the privileged, and try to copy them blindly. In the
process, they often fall prey to anti-social activities.”

The official cited other reasons as domestic tensions,
love triangles, love affairs resisted by families and acad-
emic competitions to be responsible for youngsters going
astray. He supplemented his statement with a number
of instances like the case of Howrah’s Kuntal Sai, killed
by his friends Arijit and Sampad Mukherjee, for money.
Sixteen-year-old Sumit of Behala was battered to death
by his classmate Shantanu Mitra, as a fall out of acade-
mic competitions.

City based psychiatrist Dr Dipankar Mukherjee said
that most are cases of Impulse Control Disorder (ICD),
a state when a person lacks control over his stimuli.
He said: “The culprit is our commodity based society,
together with the visual stimulus provided by medium
like the television. Sex and violence are portrayed on
TV as the short-cut to stardom.” — SNS ' /
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 WITH STICKS AND

he moment of trauma is never
T the time to absorb its full impli-

cations. When crowds of wo-
men pounced upon Mr Kapildev Rai,
alleged to have raped a woman in
Hasnabad station, the premises of the
Barasat court were in complete disar-
ray. The women were armed with
shoes, sticks and brooms. They beat up
Mr Rai in spite of his heavy police pro-
tection, and insisted that he be handed
over to the public. Under any circum-
stance, such a happening is unthink-
able. For one, it is men who are nor-
mally associated with

S

%TONES

possmle by h\§ closeness to the police.
Rape and molestation were his special-
ities. The parallels are striking, and
frightening. The fact that the five
women arrested as participants in the
violence have been granted bail, only
because an enormous crowd — again
dominated by women — compelled the
court to do so, is aremarkable develop-
ment. The concept of popular justice
may be inspiring, but the trend raises
serious questions about the role and

consequence of violence in civil socie- |

ty. This is a backlash against the vio-
lence women face in

manifestations of pub-

everyday life, from men,

lic-anger. And such an- The reckless familiar and unfamil-
gerisquiteoftenturned gctions of women iat and from institu-
against women. It can . tions. It is also a reck-
be non-institutional mn Nagpur and less protest against the
group violence as dis- Barasat are a failure of the justice
played in the stripping backlash against system that threatens

and beating up of a wo-
man in public to “pun-
ish” her for any imagi-
nable or imagined of-
fence. Or it can take the

the violence
women face in
everyday life

the very foundations of
society itself.

For these women in
Barasat and Nagpur
may have found a model

form of a judgment
with traditional or political backing,
as in village committees. There too,
women may have to pay through phys-
ical humiliation for having offended
village society in some way. These ex-
pectations were reversed in Barasat,
but there was an even more alarming
rupture. Women stormed the court —
the space demarcated for justice
meant for all. But their demand pro-
posed a different sort of justice, of
which they were to be the arbiters.
Behind this looms the murder of
Akku Yadav in a Nagpur courtroom,
by women determined to go the whole
way in protest against the criminal’s
reign of terror in the region, made

—b.

for their actions in the
extraordinary and unforgettable pro-
test against the army by women in
Manipur. It is noticeable that the wo-
men who burst into the court premises
were not organized under a political
party or women’s group. There is only
one lesson to be drawn. It is dangerous
to push victims so far over the edge
that they feel they have nothing more
tolose. That is when no space is sacros-
anct, no action impossible. The break-
down of all traditional inhibitions and
fears also means that violence be-
comes the only weapon. The women of
Manipur turned the violence upon
themselves by stripping publicly, the
others are directing it outwards.

THE TELEGRAPH
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... Silent screams _ ..

There’'s something each one of us can do towards eliminating the malalse of child sexual
abuse and we must act now, writes GOPALI BANDYOPADHYAY

T is not just as a parent that one is

deeply affected by headlines that

scream out day after day about chil-

dren being abused, raped and even
murdered by cold-blooded adults. We
read these heart-breaking stories and
wonder what’s wrong with society. Surely,
we assume righteously, we are not the
ones to blame? It is those “sick” people
who inflict such reprehensible suffering
on other people’s kids. Our kids are safe,
thankfully, or so we seem to think. In spite
of everything, truth is these culprits exist
amongst us and we don’t have to look too
far.

Dhananjoy Chattejee, rapist. and mur-
derer of school student Hetal Parekh,
lived for 15 years after the incident before
he was finally hanged last week, a media
star till the end. Then there is the “sensa-
tional” case of Maninder Pal Singh Kohli
who raped and killed teenager Hannah
Foster in England. Kohli gave British
Police the slip and lived under a false
name in Kalimpong as a happily married
man till he was recently nabbed by the
authorities and remanded in police cus-
tody.

There are many more such chilling
stories... So, who are these rapists?
What manner of men are these who
indulge in such dastardly acts? Do they
display unusual characteristics? How'
do we identify them? Can such inci-
dents not be prevented?

The guilty have no doubt been tracked ¥
down in a majority of the cases. Yet, the

uneasy feeling persists that these people
seem to reside in realms beyond th
reach of the law for justice to be deliv
ered in full measure. They should b
meted out such strong punishment so that
it acts as a deterrent for others from fol-
lowing their example.

What may be cause for greater alarm is
that evidence increasingly seems to sug-
gest that most hardened rapists begin as

child abusers. There are millions of chil-

dren who fall prey to sexual predators, in
India and around the globe. Though there
. are no exact figures, it is roughly estimat-
ed that one in every five girls is_sexually
molested and one boy in every 10 physi-
cally abused in some way before they
reach adulthood. Enough to send the shiv-
ers down any parent’s spine.

The absence of reliable data is primari-
ly because most children are afraid to
. come out and speak about the crime. A
majerity of them are victims of close rela-
tives and family friends who take advan-
tage of the situation and sometimes

repeatedly indulge in abuse. These experi-.

ences leave permanent scars, both psycho-
logical and physical. Who will protect
these children from their ruthless preda-
tors? How tough are the laws which con-
cern the safety and physical and mental
well-being of minors? More often than
not, the guilty possess considerable clout
and their “connections” ensure they get
away scot-free, even after being caught
and apprehended.

Yet, there is much that we can do, as
adults, and as concerned parents.

It is not an easy task to arrest those
guilty and it is just as difficult to punish
them. Parents have to be educated about
the kind of threats their children face in
their day-to-day life, be it on the streets, in
the locality and from people .around,
including close friends and relatives.

Sometimes, child abusers are those least
likely to arouse suspicion. There have
been cases where paediatricians and
teachers — persons who ought to be the
ones to safeguard children the most -
have donned the evil hat. Fortunately,
however, such people are more often an

lowing in mind would

exception than the rule.
Where doctors are concerned, it is imper-
ative that one parent always accompany
the child for any kind of check-up. If a
tutor is employed to teach a student indi-
vidually, the child must not under any cir-
curnstance be left alone in the house. It
may become extremely difficult to main-
tain a system where the child is not left
alone at times like these, but some sacri-

fices are required keep- c
ing in mind the child’s
safety.

There are no clear
rules for safety. Never-
theless, keeping the fol-

help protect our chil-
dren.

"~ The first' and fore-
most step is to create
awareness about this
particular  kind of
exploitation. “Child sexual abuse” refers
to any inappropriate physical contact
between a child and another person, with
or without force. It is a heinous crime for
which there is no excuse and which should
not be tolerated at any cost. It has a direct
and potentially permanent impact on the
victim’s self-esteem. Few victims enter

Tell the child that
he/she is not to
blame for the act.
Most children in
attempting to make
sense of the act will
believe that they
aused it or may even
view it as a form of
punishment for
imagined or real
wrong-doings

adulthood without symptoms of the crime
perpetrated against them as children.
Unfortunately, they have difficulty under-
standing the fact that it is the offender and
only the offender who is responsible .for
this kind of abuse. It can never be the vic-
tim’s fault since the person is a minor, and
informed consent cannot be a crime. The
average age of victims of such abuse is
below 12 years, although some psy-
- ‘chopaths have been
known to strike at chil-
dren much younger.

Each of us as adults
must help prevent child
abuse. Even if our own
children are not at risk,
we should keep a watch-
ful eye on events in our
neighbourhood. If there
is reason to suspect a
child being sexually ab-
used, the police or con-
cerned authorities in the
locality should be con-
tacted immediately. This
may be the only €hance
for the " unfortunate
child. Some telltale signs
to look for are protesta-
tions over being left
alone ‘with an acquain-
tance or academic, diffi-
culties in adjusting at
school, withdrawal,
nightmares, sudden
shifts in temperament,
etc:

Children are easily
manipulated or bribed
by adults; force is rarely required by the
perpetrator of child sexual assault except
when it comes from a stranger. It is not
surprisingly that most cases of such
assaults involve a person known to the vic-
tim. One study found that in 85 per cent of
the cases, the offender was known to the
victim as a family member, neighbour,

farnily friend, uncle or cousin. A child will
normally not mention being victimised
even though he/she wanted to. Predators
instruct their victims not to speak about it
or insist that what they are doing is normal
but should be kept secret. Parents need to
be vigilant about the symptoms mentioned
above. Children almost never invent sto-
ries of sexual abuse; they don’t have the
knowledge to invent details of this type of
assault.

Most offenders are male and come from
all backgrounds from very. poor to
wealthy. There is no socioeconomic or
intelligence profile for a predator.

Here are some guidelines on how to
equip children in this regard. Without
spooking them to nightmares, they have to
know about the dangers of sexual abuse.
This will not only give them knowledge
about how to protect themselves but wiil
also make them more open to divulge
abuse should it occur. Prevention, after
all, is-always better than cure.

B Teach your children their body is private
and not supposed to be touched without
their permission. Practice saying “no” to a
touching request that they do not like or
understand. Give them your uncondition-
al permission to say “no” even to a family
member. Teach them to tell you immedi-
ately about it if they are touched by any-
body.

B Some secrets are fun; others, especially
between a child and an adult must be
shared with a parent. Make it clear that
you are available, open and on their side if

.an adult ever touches them in such a way

that makes them feel uncomfortable and
that you will protect them.

| If your child tells you that something
happened, please listen.

® Teach your child that respect does not
mean blind ‘obedience, to adults and to
authority. For example, don’t tell children
to, “Always do everything the teacher or.
the doctor tells you to do.”

Child molestation is' no longer some-
thing that can only happen to other peo-
ple. Sex offenders come in all shapes and
sizes, from all sections of society, and can
be of any sexual preference. And chances
are, more often than not, that the victim
knows. the offender.

The following may be borne in mind
when responding to children who say they
have been sexually abused -
® If a child even hints in a vague way that
sexual abuse has occurred, encourage -
him/her to talk freely about it. Avoid judg-
mental comments.

‘B Show that you understand and take
seriously what the child is saying. Assure
the child that he/she did the right thing in
telling. A child who is close to the abuser
may feel guilty about revealing the
“secret”. The child may feel frightened if
the abuser has threatened to harm
him/her or other family members as pun-
ishment for divulging the “secret”.

& Tell the child that he/she is not to blame
for the act. Most children in attempting to
make sénse of the act will believe that they

. caused it or may even view it as a form of

punishment for imagined or real wrong-
doings. A supportive, caring response is
the first Step in getting help for the child.
B Offer“protection and the promise that
you will take steps to see that the abuse
stops.

As responsible, caring adults let us work
together in making the world a safe place
for our children. It is time to heed the
silent screams emanating from young,
innocent hearts and help them regain
their trust in adults. Let us act now.

(The author is on the staff of The
Statesman.)



SAMUDRA GUPTA
KASHYAP
IMPHAL, AUGUST 12

HE inquiry com-
mission constituted
by the Manipur
government  to
probe the alleged custodial
death of Th Manorama Devi
has failed to make headway
with the Assam Rifles refusing
tosend their personnel against
whom summons were issued.
Fearing for the lives of its
jawans — at least one under-
ground group has announced
cash rewards on the heads of
the five personnel — the As-
sam Rifles has pleaded with the
panel to arrange arr in-camera
hearing inside Kangla Fort,
their headquarters in Imphal.
The one-man Upendra
Commission, however, isyet to
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Bandh supporters set tyres on fire to block NH-39 at
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Chingmeirong on the outskirts of Imphal on Thursday. PT/

decide whether it would hold
any such hearing at a “safer”
place. In view of the stalemate,
the panel has adjourned hear-
ing till August 18.

Though the commission
has so far sent two summons to
the five Assam Rifles personnel

to depose before it, the jawans
have failed to appear. The five
who have been summoned are
— Colonel Jagmohan Singh,
Commanding Officer of the 17
Assam Rifles, Naik Subedar
Digambar Dutta, Havildar
Suresh Kumar and Riflemen

hearing stalled

Ajit Kumar and T Lotha. Havil-
dar Kumar had signed
Manorama’s arrest memo.

According to the Assam
Rifles, she was a hardcore
cadre of the proscribed Peo-
ple’s Liberation Army (PLA)
andwas shotwhile trying torun
awaywhile takenonalead.

Interestingly, lawyers ap-
pearing on behalf of
Manorama Devi’s family have
also decided to abstain from
the hearings in protest against
the non-appearance of the As-
sam Rifles personnel. The de-
position of the personnel is a
must in establishing the factual
eventsthatled to the arrest and
killing of the woman, theysaid.

Meanwhile, sources here
confirmed that the court mar-
tial instituted by the Assam Ri-
fles has already completed its
procedures.

Anti-malarial
drug leaves
60 childreniill

1 SIBSAGAR: Following ad-
ministration of anti-malarial
drugs, 60 children fell ill on

Thursday in Assam’s Sibsagar :

district, official sources said.
The drug was being given as
part of the state Health De-
partment’s post-flood epi-
demic prevention campaign.
The children -— who were
administered the drug in
Sonari and Mathurapur —
immediately complained of
vomiting and dehydration,
sources added. The criticallyill
and some others were admit-
ted to Sibsagar Civil Hospital
while some were treated at the
localhealthcentres. —P77
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PRESS TRUST OF INDIA
NEW DELHI, AUGUST 12

TAKING up the Pari-
var battle, BJP president
M. Venkaiah Naidu to-
day described HRD
Minister Arjun Singh’s
aftack onthe RSSasan
act of “one- upmanship”
aimed at projecting him-
self as a “champion of
pseudo-secularism”,

“His (Singh’s) is an
act of one-upmanship
which he had done
earlier during the prime-minis-
tership of both Rajiv Gandhi
and PV, Narasimha Rao. He is
trying to project himself as a
champion of pseudo-secular-

RSS INSULT

ism and garner the sup-
port of the Commu-
nists,” he told re-
porters here on the
sidelines of the na-
tional  executive
meeting of the
party' swomen’swing,
On Singh’s chal-
lenge to the RSS to
enter the political
arena, he said:
>~ “Power struggle and
one-upmanship
is his cup of tea.
RSS is a pre-
mier institution working self-
lessly for the nation. It is not
engaged in the quest for
power. The RSS does not
need his advice.”

Venkaiah takes on Arjun

“We are proud of our asso-
ciation with the RSS. The peo-
ple of this country have
elected swayamsewaks to the
top posts, including that

of vice-president, prime
minister  and  deputy
prime minister.”

Singh had on Sunday
held the RSS responsible for
the assassination of Ma-
hatma Gandhi. He later
challenged the organisation
to “do its worst” when it
threatened to sue him.

Yesterday, he dared the
RSStoregister itself as a polit-
ical party and contest the elec-
tions “instead of controlling
the administration through
the backdoor”.

S. AHMED ALl
MUMBAI, AUGUST 12

IGHTEEN  months

after Khwaja Yunus

(26), an accused in the
December 2, 2002 Ghatkopar
blast, went missing, asenior po-
lice officer has admitted the
chemical engineer was killed in
police custody.

All this while the police had
maintained that Yunus es-
caped from custody when the
jeeptaking him to Aurangabad
for investigation met with an
accident on January 7, 2003.

But on Wednesday, Addi-

tional Director General of Po-
lice (CID), Y.J. Umaranikar,
who isheading the probe in the
‘Yunus case, admitted to police
brutality. “It’s clear from our in-

vestigations that Yunus did not
escape but was killed in police
custody,” he said.

The admission couldn’t
have come at a worse time for

Cop admits: Yunus died in custody

the Mumbai Police. On Mon-
day, the Supreme Court threw
out the state CID appeal. Now
the CID will have to comply |
with the HC order and use the
statement of Dr Abdul Ma-
teen—another accused in the
case—as the basis of the FIR.
The earlier FIR filed by
then Assistant Police Inspector
Sachin Vaze said Yunus es-
caped while Vaze and consta-
bles Rajendra Tiwari, Rajaram
Nikam and Sunil Desai were
escorting him to Aurangabad.
“Once we get the written
SC order, a fresh case will be
registered,” says Umaranikar.
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/Sexual harassment

: G

\,g@(v Charge must be handled with care ', \

Agoctor of the Chittaranjan National Cancer Institute

as alleged sexual harassment, both “physical and
mental” by the superintendent. This is a serious charge but
like rape, difficult to prove because of the nature of-the
offénce. The onus is on the victim to prove that the
offender is guilty rather than the accused proving his
innocence. That sexual harassment does take place is
places of work is accepted, and only the naive believe that
. itis a figment of the woman’s imagination. Much like rape,
. it is again the power equation at play. The man who
sexually harasses is in a position to do so because the
woman is generally his subordinate and her future career
is often in his hands. It is also believed that the woman
puts off complaining about it because she is worried about
consequences. But that should no longer be the
justification for keeping quiet.

There are more women in the workforce today than ever
before, and more women in positions of power whom a
victim can turn to in times of need. There are laws framed
to protect women in the work place from exactly this sort
of harassment. If she is confident and independent enough

to be gainfully employed than she should be able to use the

qualities to protect herself. Unfortunately, there is the
danger that this empowerment may be used to settle other
scores. If women do file genuine cases of sexual
harassment, support for their rights must be ensured. But
when women file imaginative cases, they harm themselves,
as well as harm the entire women’s rights movement.
There will be other cases, with the same question mark
qver them — is she telling the truth or not?
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CHANDIGARH, July 28. — “I
abducted, raped and killed Hannah
Foster.” Maninder Pal Singh Kohli
‘made this confession today, sitting in
front of IG (Punjab Police) Mr
Sumed Singh Saini. .
. The accused in the rape and mur-

der of the 17-year-old Southampton
girl told a TV channel: “I am already
too tired to run here and there... and
want to unburden myself and tell the
truth (about) what happened that
night... I was totally drunk that
night... [ strangled her and
killed her.”

There was no trace of remorse on
Kohli’s face as he narrated details of
the crime. He denied that he had
been stalking Hannah and said he
first saw her on the night he raped
and murdered her. After the rape,
he pleaded with her to keep it secret.
“I told her that I have two kids and
an ailing mother in India.” But
Hannah would not listen and told
Kohli that she would inform her par-
ents and police about the rape. .
Kohli then killed her.

The incident took place in March
.2003. Kohli fled Britain soon after
and was arrested in Kalimpong on

16 July. On reaching India, he
sought the help of his two brothers,
who had provided him with money.
In the interview today, Kohli sought
to protect his brothers, both of
whom were arrested, saying he had
not told them about the nature of his
crime. He said he was “open” to
being deported to the UK and face
trial there. (Incidentally, the UK
does not have death penalty.)

Startling though it is, legal experts
feel the confession is of no real value
in the court of law. Confessions
made before a judicial magistrate,
and not police, are admissible in
court.

lam too tird to run
here and there...

.\\ L\V“( -

Kohli admits to
Hanah murder

They also feel Punjab police had
no locus standi in taking the confes-
sion since they are probing a pass-
port forgery case involving Kohli,
and not the rape and murder case.
The role of Punjab police in allowing
the “confession” to be broadcast on
TV is also being questioned.

Officers here said they would like
to hand over Kohli to the CBI as soon
as possible. Earlier today, a Kharar
court remanded Kobli in police cus-
tody till 5 August in connection with
the passport forgery case.

Punjab police got Kohli’s custody
on 26 July on the basis of a produc-
tion warrant issued by a local court.
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OUR CORRESPONDENT

Mumbai, July 19: Meera Bor
wankar has made histor
by becoming the first womar
to head Mumbai’s crime
branch.

In a shuffle coinciding with
the run-up to the September-
October Assembly elections,
the Maharashtra government
has shunted out Satyapal
Singh, replacing him with Bor-
wankar as joint police commis-
sioner (crime), effectively the
crime branch chief. Singh’s
tenure as chief was marked by
one damaging scandal after an-
other.

Borwankar, a 1981 batch
IPS officer, is a postgraduate
in English literature from
DAV College, Jalandhar, and
was deputy director-general
of the state administration
academy, Yashada, in Pune
until now.

A feted officer, Borwankar
has been awarded the police
medal and the director-gener-
al’s insignia for meritorious
service and has worked as DIC
in the economic offences win;
and the anti-corruption bu
reau.

“It sends a lot of right sig-
nals,” a senior IPS officer said
on Borwankar’s elevation.
“She has an impeccable reputa-
tion and is considered to be a
no-nonsense officer. It could be
a clean-up operation that the
rumour mills were agog with
all this while. It is one of the
toughest jobs going around and
she has to compete with the
legacy of some of the best po-
lice officers the state ever saw.
But she should come through.’
he added.

Another police office
said this could be a master
stroke.

“Sometime women in pow-
erful positions do a much better
job than men because both
seniors and juniors think twice
before approaching them
with requests or favours. Get-
ting a no from a woman boss
is tougher than getting a no
from a male boss. Women are
spared of attempts by col-
leagues at too much — and
unnecessary —bonding,” he
said.

The multi-crore stamp pap-
er scam and the damaging cash-
for-postings scandal broke dur-
ing Singh’s tenure. The outgo-
ing crime branch chief was
also criticised for his handling
of the Ghatkopar and Mulund
blast cases.

Police commissioner A.N.
Roy had earlier said he had a
“game plan to transform the
crime branch into a proper de-
tection and investigation unit”.
It appears that having a woman
officer at the top is the first step
towards that end.

™
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/E;isoner of gendej
Domestic violence is a bigger issue '7f\’d

e watch helplessly yet another instance of a battered w
being put down, this time in a metro. It becor
complicated when a policeman enters the picture. In
complaint lodged with the Delhi Commission for Wonr
last month, a sub-inspector of Delhi Police is charged v
harassing his wife and her family for dowry. After two ye
of violence, which included brutal battering, she left
matrimonial home and lodged a dowry harassn
complaint at the local police station. She was tol
reconcile. Seeing her repeated complaints to the police -
no action, the wife finally knocked at the door of DCW
The wife of this cop is among a multitude of womer
are hedged in their efforts at seeking redress even wher
tormentors are not part of the enforcement. A majo
victims of domestic violence are variously incapac’
However, when it comes to the crunch, a civil legislatic
Protection from Domestic Violence Bill, 2002, fell vic
the establishment. With women’s groups objecting t
tion of the issue, the Bill is due to be re-cast as per the
of the Parliamentary Standing Committee. Half a
after women’s lib movements and numerous gende
tives, violence against women continues to surge ah
abated. Domestic violence is on the rise as are dowr
atrocities and deaths, But legal or institutional dete
not all in addressing violence in this sphere of life. ¢
is not a complete answer to the threat to a womar
 liberty in her matrimonial home. This has to be ac
a plane much higher and larger. It must be made
issue, not just a concern of women. Discou
: domestic violence must go beyond by-now-t
| sensitisation’, exploring afresh the social philosc
- at the dynamics of man-woman relationship.
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IMPHAL, JULY 16. Security has
been tightened in volatile ar-
eas of Manipur today follow-
ing police firing on protesters
here.

Forty persons, including
several women, were injured
in the firing on those coming
for a rally called to protest
against the alleged rape,
torture and murder of Thang-
jam Manorama on July 10.

Both Imphal east and west
districts remained curfew-
bound for the second day to-
day. Personnel of the Indian
Reserve Battalion, the CRPF
and the State police were on
24-hour patrol. Streets re-
mained deserted. Schools, col-
leges, government offices,
banks and business establish-
ments were closed.

Though cases of security
forces “committing excesses”
and alleged fake encounters
are not new in Manipur, the
killing of a woman for the first
time sparked off widespread
violent reaction.

On Thursday, about 40
women staged a nude dharna
here protesting the killing.
Various social and civil orga-
nisations in Manipur, have de-
nounced the killing. They
demanded the removal of the
Armed Forces Special Powers
Act, 1958, and the setting up of
a judicial inquiry into the
killing.

Cable news banned

The Manipur Government
has banned the local cable
network news as it may lead to

violence in the current situa- -

tion, official sources said to-
day.

The nétwork had on Thurs-
day showed naked women
protesting the woman’s killing
in front of the Assam Rifles
Range office here. This had in-
cited people to violence, the
sources said. — UNI, PTI

OUTBURST OF ANGER: Angulshed women protest on Thursday against the alleged rape, torture and murder
of 32-year-old Thangjam Manorama by security forces in imphal, Manipur. The demonstration was held
outside the Assam Rifles base. — AP
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Rape as punishment
Such panchayats need to be punishez\k\ﬁ{

lt is bad enough when a man rapes a woman — a heinous
crime — for which he is accountable in law. How. much
worse when gangrape is perpetrated against helpless women
by lawmakers as punishment for crimes they didn’t commit.
It is horrifying that three Dalit women were gangraped by 30
Yadavs, merely because a young boy of their family eloped
with a Yadav girl in Madhya Pradesh. Worse, this
‘punishment’ had the backing of the village council. The
barbaric sarpanch also stripped a Dalit woman in full public
view a day after the gangrape, presumably to frighten the
runaway couple into returning. Hearing of the atrocities
committed the runaways will run away further. If the much-
touted panchayat system is just another name for allowing
feudal, barbaric laws to prevail and where sarpanches
blatantly abuse the power invested in them, it is surely time
to stop them right away. ~

Rape has always been a crime of power and it persists
because women in most of northern India are still seen as a
possession of men. If their false sense of honour and pride
has been hurt in any way, it is always the woman who pays
for it, and it doesn’t matter if that particular woman is in any
way responsible or not. In our still inherently caste-ridden
society it is the Dalit woman who is at the bottom of the pile.
She has been abused for centuries. Her body is useable by a
man of higher caste without her permission. Or it will be
said that her body is where her family’s honour lies or
through which another’s honour is avenged. That makes
them worse than chattel. How can India claim to be a
civilised, modern superpower when casteism, exploitation of
women and barbaric acts against them are tolerated in the
name of ‘“village laws’ or ‘rural justice’. It is one thing
allowing village councils to function to alleviate problems of
villagers, but it is another to allow them to become
oppressors or perpetrators of criminal practices. Along with
the 30 Yadavs who gang-raped the three women, the
sarpanch, the village council and all the villagers are guilty
and should be punished. :
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d Trlple lalaq ~

L) '”S\ AIMPLB on marriage reform f

he All India Muslim Personal Law Board — which is ap

authoritative body on Shariat law — have taken
significant steps to entrench women’s rights. The board
wants revision of legal provisions that exclude women from
- inheriting agricultural property. In Islam a daughter
inherits a share of the wealth of her father upon his death,
along with the male siblings. And it applies to agricultural
land as well. They also deserve credit for attempting a task
which is both controversial and emotive within the
community —— discouraging the custom of “triple talaq in
one sitting”.

Popular perception of divorce in Islam is that the

husband simply repeats the word talag three times to the
wife and the divorce is final — this is a fallacy which stems
from lack of knowledge and the male domination of
society that is prevalent in the country. Islam has a very
strict code both as regards reasons for divorce as well as
the methods by which it is obtained.
_ The Shariat stipulates that the divorce process should
cover a minimum period of three months during which the
couple is required to be separated physically, and at the
end of each month the couple must be asked in front of
witnesses if they still desire to end the marriage, and only
then at the end of the third month can the divorce be
finalised.

During the three months of separation the couple also
have a chance to reconcile. Divorce known as — talag-e-
ehsan — stipulated in the Quran is practiced in most of the
Islamic world and by all the 72 sects of Islam. It is regarded
as a practical and humane way of ending an unhappy
marriage. The “triple talaq” as it is known, does find a
place in Shariat as an exception which should be used only
in carefully regulated cases and extreme circumstances
when an instant divorce becomes necessary.

Unfortunately, in India among the uneducated
members of the community, it has gained currency,
principally among Hanafi sect of Sunnism, presumably for
lack of awareness. The AIMPLB has taken the right step in
deciding to launch a campaign to discourage the use of
“triple talaq”.

Along with this the AIMPLB should also educate the
community as to when and why a divorce is applicable
under Islam. There is a false presumption that in Islam
divorce is easy but there are very strict guidelines under
which divorce is allowed; it must not be undertaken lightly.
Most important, it is not a male prerogative. Even Muslim
women are allowed to demand divorce, the difference is
that it is called a khula not a talaq. Islam is a progressive
religion towards the rights of women — the difficult part is
the executjon of laws. In any male-dominated society this
is generally left to men, who find it difficult to share power
with the fairer sex.
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K;mchan s Udaan: India
gets first woman DGP

\\\,\ By Jaskiran Chopra/TNN & y

Dehra Dun: Remember the hit TV se-

ries Udaan about the trials, tribula-

tions and triumphs of a woman officer
in the Indian Police Service (IPS)?

Most of us thought serial-maker Kavi-

ta Chaudhury was paying tribute to

Kiran Bedi. Well, it

turns out Kavita was

getting her inspiration
from much closer

home—from elder sis- f

ter Kanchan Chaudhry g

Bhattacharya, who on

Wednesday became not

only the first woman |§

DGP of Uttaranchal, {oas

but also the first

woman to head a state
police force anywhere in India.
Bhattacharya belongs to the second
batch of the IPS after women were al-
lowed to apply for it. She is from the

1973 batch (the better-known Kiran

Bedi, the first to get in, was a batch

earlier). With a Master’s degree in

English Literature from Delhi varsity,

she also has an MBA degree from the
University of Wollongong, Australia.

\ She came to Uttaranchal as its first
female Additional DGP in March 2003.
Known for her sincerity and sensitivi-

~ ty, she has often spoken of how she

THE Hiwis, o

faced problems in her career initially,
being a woman in a large force of men.
“But as [ went ahead with my resolve
to work hard and honestly, the praise |
began pouring in and I felt I belonged,” !
she told TNN here on Wednesday. ;
Kanchan is a woman of steel when it
comes to duty. In her address to her staff
’ at the police headquar-
ters on Wednesday
morning, she sternly
| but smilingly said, “I do
 not want to waste any
time in polite speeches.
{ What I want is that we
{ should all begin our
1 work in earnest, torecti-
fy the damage done to
§ our image in the state.”
(Her predecessor, Prem
Dutt Raturi, was removed after he came
under a cloud). She cailed on her staff
to “live up to the hopes which the peo-
ple of the state have in us..I will goout .
of my way to appreciate your efforts.”
Born in Himachal Pradesh, she
studied for many years in Delhi. Her
profession took her to Lucknow,
Bareilly, Mumbai and Malihabad, be-
sides Delhi, where she was DIG, CBI,
South-West Zone. “My priority in Ut-
taranchal will be to clean up the image
of our force...my appointment itself is
a message for this mission,” she said.



*SIUBIIW [BI0] )
0] Awry oyl 4q apew sem
readde ue yons jey; juow
-u1aA08 JoUBHY SAISSIT
-01d pPaNuUN Ayl jo uon
-BULIOJ 21} Io)e oWy 181y
oyl 103 St sy ‘A8unsars)

-uf CInuysey] pue nwuefp
ul ssa1301d pue voead jo
BID M3U e Ul Sunraysn 1oy
weaqsujewr [euoleu Yy}
utof pue swue 119y} umop
Aef 01 sweNpw Lwysey
01 [eadde ysory © opew

SNS — ‘pies seoinos [eioyjo ‘booseq sewn ziem

-1 4 19pes) JeAiiny Joiuas uo yoele Jusdes ey Suipnjoul
uotenyis Juasesd aul PaSSNISIP S3NIWOD By “Buip SiSAeuY
puR yoJeasaY Wwolj S[elowo pue ybuig J ) JW ‘neaing eousb
-Hiieluj jo Jopoaxp ‘felieg juy J ‘AIejvioes swoy Aq pepueye
sem s1ouyio Buowe Buniasw ay ] "sousIBUOY JBALINK BY} LM
SY[B] JO PUNG. piIY) BY) 10} SaNNEPOW Ay} SSNasip o Bunasw

€ pjay Aepoj wiy Aq papeay dnoib uoieuipI000 Y} ‘“uysey

PUB NWIWEL Ut J9Ino0oja)ul S

,3UBD BY) SE BNUNUOD 0] PIYSE

SBM BIYOA N N JW iaye shep OM] — "y sunp 14730 M3IN

IDALIOH Yiim SH[DY |1} PunoJ 104 unjg

Aepoy Aulry 9y ‘sanuoy
-ne 2o1j0d a3e3S pue Awiry
9y} 910jaq uorda1 nuiuef
Yl Ul SISLIONIDY papesIp
Auewl JO IOpUDLINS JUAIAI
o) Aq psfernoous swis
umop £e[ 03 padin senyn
*ansst s1y3 1340 apdoad oy
a1039q pasodxa mou spueis
ddd eyl poppe juapt
~594d 9ousIeyuUO)) [RUOIIEN
oyl ‘ojdwexs yons suo
St g oyl Furyoojq puy
“IRYD 9y} SuiAes 10} 21ElS
Y3 []2S U2AD UBD oYM $S3IF
~uo)) 9y} Jo spuey 3y} ui
umed ® s1 popAeg powwey
O IO TN ey pagaje
YEINPAY PO SN ,um%ﬂ

0] Pamo[[e U2aq sey asnoy
Iamo] ay) ur passed sem
WM g oy ey ajeum
-Iojun sem 11 1] Suifeg
‘A1eg o1
-Jeowa(] s,91doag Suini
a3 jsurede 3oy sjoym o)
Swiod uopisoddpy oy ynum
Q18IS 9y} Ul ASISA0IIUOD
Iofew ® Jjo po1ad3in sey
I "I oYy ssed 01 syluow
901Y) JO auljpeap dyj} 105w
0} asnoy 1addn ayj jo uors
-S9S QY} PAUIAUOD JOU SBY
uowuIoA08 oYy se aung
11 uo asdey o1 Aoy st jjig
2yl -pres oy ‘udisar pue
g sy Suissed ur sinprey
04 Amgrsuodsor  erow

el OS|B PINOYS ISISIUIW
JaIyo 2yl st oym roie]
I3y ‘sapisag eas equeg
Yo7 pue juopisord Ayred
Josod oyy woiy uisaI pue
piom 19y 03 dn 2Al] pinoys

WO BqooqueiN SSIN

ays ‘mou asde 03 pamoj
-[e Suiaq st g Ay v,
"passed j0u s1 [[1gg
ay3 j1 ynb pnom ays jey
PIES JIas19y pey yujy eq
~O0QUapy SSHN Jey3 pappe

peakes pauIBYOW MM JN

SH ‘sirejye _mc% 10J

2B JO ISNSUIM IAULIOJ
pue juopisaid souarojua))
[euonEN ‘Yeqnpqy rewQ
IN pres  9o9lgns ojeys
-uou e Julrrewr uo urwom
B JO Snjels juopIsal juou
-ewrtdd jo Funiiogioy syoas
Ii*d 241 -uoneudisor aay)
opuay pue  Lpqisuods
=01 JeIoW 2yl 9ye} ppoys
W eqooqiapw  pue
I21sIun 3210 Syl uaym
QWD sey owinl ayp,,

"asde) 03 Jjig (uoneayenb
-SIP) SIUOPISAY IUAUBULIDG
Inuysey pue nwuwep Jul
-MOf[E pUE [IOUNOD JA1EB[S!
-391 2y} Jo uoIssOs B Furuaa

-U0d JoU IO} YN ©qooq
“YSIN SSHAL JudpIsaid gqd
pue padAeS pawweyopy
NN I J9istuii Jargd
J0 uoneudisar ay3 papuew
-9p Aepoyl duaIRjUO) [B
-uoney ay; ‘Aued [eonrjod
189818 S®F YIeap [win
-1eu §)1 9Ip sny) pue pasde)
119 UONRAIISIY S UIWOM
oy 198 01 wpurD) eILoS
ST 1uapisasd  ssaafuon)
a3 Aq pjo1 usaq Ajwouod
-93ed Sey JUsWUIA0F uon
~I[B00 Pal-poadeg A oy
SV — 'y sunf ‘NAWVS

UONBUBISI S JI)YSNEP ‘MY $Y29s DN ‘pasde] Suiaq g s,udwo

\



LS8 ke wgg&ﬁq@&

& BB B2UFlle Plojolitdle] 2 |pdsan AL
25 wlefrlok OB BB R 1B Selis Sdielult] keadlic ok [lein
Ldlbale sleab) |oblely 1032 e e b I5Ne S20) lGale 8IBe
b ek S)loble Labllie Plololidle]  NsklloR) o0k @lfls biilk Blpdsa
SUEMUS  Yhillin 124 gla] &6 IBEOE 1l Dbl Blrow-lls

.
Blduie]BlBlle 2020bdia 36 BlObIIS o) Blelollill] $2la 2la |kl
B glg bR gl lbkle  lSale 0O KL b ohliepd bl
s leh] 8IS, ‘blodb Blbbkles  Blpse sIBEAE AR & |kis bRk
12 Bleblobll IB00 BEIGY ldule] L6 Ll BBl BUIBIE ddls Blov
Blleou)-le Blojolitite] £I|BbI|S kodp Usglle, oo\ ‘led) fedle|lin D36\

e P2loq  ddule) bkl Bs let) ) Jojboan
Blet lph Heleb LIEID 15, BlEble  lble)  Blbly kb
blol dlie sBlbslel ¢lie b2l 25 5|0 2ble Blkaliedn 22¢b)
Plololisdle] ldle 26\ |01 2le2b kON)  BOlelie blo|dBlle bok |kl bR

Lbo® BUDIL9R) )|1s|le

lzok) Blojsllidle] 2|0\ Fishs D) ol Blls [Bale 55008 QO] (BUDAIM Tedle BlEbAG fbin
182824 BIEIR ledle] Biditle  Qlls SldubBBle B Blodsa op Beltld le@lic ok 1bills JSale
lellell U B9 Wedlle Sdsly  LEMNYS mishe ) Qo QB LB Blaulelblsle 10208 B>
bkl Blodg ‘slkialle sipbile bRl 1202 lediglle bty kals  Bloglle b ‘Dbe badlsbebi

Hele o2f 2k WUIZ llob 824) @JQ) BlkI | G2l UBLeT%) kob®) blieke) WlI2
o) 2RIk leolle Bik ) llh) o)) lok 36, ‘eledb kel 1B bletr lob @24) jolk) SIS bed Bk 1, lho2te,
22 RU Plololtile] $2% lolkdljell)  lellleBIRG) Blialie boshible Bisdiitle  lo]o) ‘bl [lie ieEadlis Plojslitle]
Blloblln 192% 35 BN o] ‘B2 kalle b EIIS Blol 1 Bldl) S Be  Badebe-bd pla|
feb |12 ldlblia b Blikolls Bola  Bikdbblislel k) |puIEbIS | je]a) Bldlg) BIbBIL Ssdh] bedDls) Bllou)
122 25 $|6 ) kojio Blodehiple EIANe Wikle Spllln Ks) SUelb) i) IUicE] Beulel BldubelSlBlie
Bldliye kallie lof  pllble 6 le bkl BiSlele 024 ol Lo Siellelfub)] $) b blolele, o)
Blodipl  ‘bllie  lele Bibkb 1228 Slpb B¢ (12K kajn SUS lelnltld kallie bd ‘lria)e

QYo [l HIelb) & Uit 220D Blo @ B2k klieh Qs | Bebeinlible] Elelin JIE2Y
Lelle [olle o] jodlie b T | (liebfb . Lollilodld) Sittille Al BlsbIIe B U RWs 22U] lolk) I
AT blodB| 2l blib|slikle | 2lphills lo® Lol lEdled) B\l Bli2e) Blold o2k Qo Bidlokie]
1ol BG IERIS 1elodBiRI% Qllisdle  BWID leluboln idbie Blodk Lodhl-lle  Blleloles Rliedliein £9% BID dels)
Wle Elodllel b Ele 204 Blolliol) 21526 18801] Zb2LY

B0 Bl o) 0 lllle bidoed ) o) e BEIBI  blpsa 25 MOl (ol ble |

o-|Buelle] 216\ Lot

ldalble  BMleltle k@l Bllfa glek b Bla ‘eRb L(Piwﬁwwow@wﬁﬁm
A\

F"‘ e g S g o s
3 I AR I N



- ]
Vg} Y :2” e
*fiﬂb’fﬁi{m A0 S9N (R-RINS FFTE SR WA, IEIIST @ Y

AfrIS SReA 2w AR AT e areg 1R W | S T R
) e Wb @ JTE I | SR g oA WHTE | FS, I @ A WA
ffe Face @RS | SiRPEE AR @-me AR SRR S
e | AFCE T 4T WO IR2en Fhi &% oficaa affai wa gz
TR TSl W | ST ve BfEn TG e cfira dgfwad,
qRSYE FRYRRTER JTITT PRI o1, SRS, P s
T TR VY TR I, OF @ AT WA s, Tauw Rawme
CTRIGIA SRAGNGTER M I W@ e ww Iy afefiae
YR | AN (FUR AR A9 Feq w4 (@ &g omws (Fear
T e FEIAE B rarg | O @l 20E 1, FETE, YHATSNER W
CZEFIRA Bie] 90 [ | s Wfifew sl s e ReR ARy
A TS AN TR AL, NI K | AT W o4 o
31 VR | (B T g SREEeR o Wik sifem-eifiniee amt sam
sz (reTl TR | (1% T wfzen sffert INanei esta (o e orewia
B I ZLA0Z | FE, FEGT QAR FRIREI e, (73 H W2 A
T2 IR TIRAIR TemIRR SIS $I0 39 T3 | ofEs 3a0s T3 weawere
GG | OF ST W GIeAT CFea ST QAR verd W e
ST WAty WIS T NH AGE 9T WE WY Frs TR 9T JiR I
SRS A%, AN, T T a9 T, TS OWEE A @Y &I
SreG free T © ew T | «ife wREeR @l 91 ey A
GO | (I3 siferi WA e WA owg IR SR AfEE
IR HFF TR AR AR FIPIF | AN IS T FRIGIA FRATAGTAR
) IBITS 3 <feI~lia | TG @ TEa 7130 T G AEREE
B | ST (X I 4R LT A1 | (SIS, #{fem st «afies Rea
T YOS N AR | (W RS AR IISEER-9T €57 | TP,
AifE Farena ane WAfee WA EHe e O (s @ TR
AT AT | A FIP TLT It F] SR 2N FCAE O GF NEA
T (FHE TS (A | SO 8 e IRA SR ANGH (A8 e
DETE | T ThEE O B A0R | WSIE, Sferms wwe, w Gl e
&% @ I |

Ay NN

-



Arundhati Roy, Kiran Bedi

~
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New Delhi: May 29 turned out to be a red
letter day for Indian women. While author-

activist Arundhati Roy bagged the 2004
Sydney Peace Prize, supercop Kiran Bedi

.TIMESOFINDIA.COM

received the UN medal for outstanding

service.

While Roy won
accolades for
peace, Bedi served
the cause of
peacekeeping.
Arundhati  Roy
has been blister-
ing in her criti-
cism of the US
role in the war
against terror.
“Today, in a world
convulsed by vio-
lence and unbe-

‘Get World Honours

weapons,” the Sydney Morning Herald
quoted the jury’s citation, as saying.

Roy follows the 2003 winner, the Palestin-
ian academic and human rights campaign-
er Hanan Ashrawi, whose selection drew
controversy and hostility from sections of

the Jewish community. “Arundhati Roy is a

distinguished
world citizen. She
is an outstanding
communicator
who writes with
great clarity and
grace. At a time of
terrible disregard
for human life, we
need to hear from
citizens like Aru-
ndhati Roy,” the
director of the
Sydney Peace
Foundation, Pro-

LIS Sy

lievable brutality the lines between “us’ and
‘the terrorists’ have been completely
blurred. We don’t have to choose between
imperialism and terrorism; we have to
choose what form of resistance will rid us
of both,” she was quoted as saying.

The author of The God of Small Things,
who won the 1997 Booker Prize for her
work, has been an active political and hu-
man rights activist. “Arundhati Roy has
been recognised for her courage in cam-
paigns for human rights and for her advo-
cacy of non-violence, as expressed in her
demands for justice for the poor, for the vic-
tims of communal violence, for the mil-
lions displaced by the Narmada dam proj-
ects and for her opposition to nuclear

fessor Stuart Rees, said. Arundhati will de-
liver the City of Sydney Peace Prize Lec-
ture on November 3.

Kiran Bedi was felicitated along with 22
other military and police officers serving
with the UN on Friday The medal was
pinned by assistant secretary-general for
peacekeeping operations Hedi Annabi at
an impressive ceremony where the recipi-
ents were dressed in their national uni-
forms. Bedi has been with the world body
for more than one and half years, oversee-
ing the police component of the expanding
peacekeeping operations. The UN observes
May 29 as International Day for Peacekeep-
ers. This year, ceremonies were held a day
earlier as May 29 falls on a Saturday.
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By Aarti Dhar

NEW DELHI, MAY 26. The
Congress president, Sonia
Gandhi, has said there would
be a sympathetic
consideration of women’s
demands in the common
minimum programme of the
United Progressive Alliance.

The assurance came when
a delegation of women,’
representing 18 national
women’s organisations, met
her this morning to ensure
inclusion of certain demands
in the CMP, including the
passage of the Women’s
Reservation Bill.

Talking to reporters,
Mohini Giri of the Guild of
Service said the Left parties
had extended their support
for the inclusion of the bill
in the CMP while other
partners of the alliance are
also being approached.

The women’s
representatives will meet the
Prime Minister, Manmohan
Singh, and the Rashtriya
Janata Dal chief, Laloo
Prasad Yadav, who is
opposed to the bill. But, with
the RJD being an alliance
partner, the women are
hopeful that he could be
impressed upon to extend
support.

In a memorandum to Ms.
Gandhi, the delegation said
that it was a matter of deep
concern that in the three
drafts of the CMP that had
been circulated, there was no
mention of the Women’s
Reservation Bill and it
amounted to betrayal of

W |
0.7 Women

5 % g

'S groups

Members of women’s organisations talking to the media after meeting the Congress
president, Sonia Gandhi, in New Delhi on Wednesday. — PT|

women’s interests.

Suggesting that the section
on women in the draft CMP
was “vague and very
generalised,” it said women
were looking for a concrete
commitment from her
Government.

Presenting their mini CMP
to Ms. Gandhi, the women’s
groups wanted a firm
commitment to the passage
of the Reservation Bill that
has been hanging fire for the
past decade, passage of the

Protection Against Domestic
Violence Bill with
amendments suggested by
the women’s organisations
and implementation of the
various recommendations of
the Law Commission to
reform laws concerning
women.

Universalisation of the
Public Distribution System,
giving land ownership rights
to women and special work
schemes for poor women in
rural and urban areas,

implementation of the non-
coercive, non-targeted
National Population Policy
as opposed to the coercive
anti-women policies in place
in many States and strict
implementation of the laws
of sex selection and sex
determination techniques
and tests were other issues
raised by the women’s

. groups.

Importantly, the women
demanded an end to
licensing for liquor vends as

meet Sonia

E T

a revenue source and a
comprehensive liguor policy
taking into account the
concerns of women.

“We assert that any CMP
that seeks to provide the
basis for pro-people
governance must necessarily
work out concrete measures
for the advancement aof
women, without which it will
surely be inadequate and
incomplete,” the delegation
members told reporters here
today.

The National Commission
for Women has sent a
charter to the Prime Minister
seeking a better deal for
women, which it believes
could partly be achieved by
the passage of the bill.

The organisations that
extended support to the
demands are the Guild of
Service, All-India Democratic
Women’s Association, All-
India Women’s Conference,
National Federation of
Indian Women, Joint
Women'’s Program, Young
Women'’s Christian
Association, Muslim
Women’s Forum, Delhi
Commission for Women,
Stop Trafficking and
Oppression of Children and
Women, All-India Trade
Union Congress, War
Widows Association, Centre
for Social Change and
Innovation, Women’s Study
Centre, Lawyer’s Collective,
Women'’s Rights Initiative,
Women's Initiative for Peace
in South Asia and All-India
Bandhua Mazdoor Sangh.
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OUR CORRESPONDENT

Behrampore, May 26: Montaj
Sheikh “divorced” his wife yes-
terday for administering polio
vaccine to their two children
against his wishes.

Sheikh, a resident of Lochan-
pur-Shishapara village, 235 km
from Calcutta, had instructed
Tulbanu Bibi not to have their
children vaccinated against
polio.

Tulbanu, thus, did not go to
the pulse-polio camps organised
on Sunday. On Monday, too, she
turned away health workers,
members of NGOs and local vil-
lagers who were going door-to-
door to adntinister the vaccine to
children who had missed it on
Sunday.

But, yesterday Tulbanu all-
owed her one-month-old son and
three-year-old daughter to be
vaccinated when health workers
visited her house in the Islam-
pur area of Murshidabad dis-
trict and urged her to change her
mind.

Sheikh, who was then work-
ing in the fields learnt of the
vaccination when he returned
home. The furious farmer utt-
ered “talak” thrice addressing
his wife.

However, the village elders
refuse to accept Sheikh’s utter-
ance of “talak” three timesas ab-
solute divorce. They say “talak”
has to be uttered in three consec-
utive months and have explained
their stand to his wife.

“Uttering the word talak
three times at a go in an angry
state of mind does not amount to
divorce. So, we are not accepting
Sheikh’s uttering talak thrice as
divorce. If the word talak is ut-
tered three times every month

‘polio drops.

ps_/

\/j\w;;thm the next three months

then only it will be considered as
divorce, according to our reli-
gion,” said Karim Sheikh, a vil-
lage elder. ;

The elders have rebuked
Sheikh for what he has done.
“We were very angry when we
heard what Sheikh has done. We
told him not to carry this issue
forward,” said Wahab Alji, a vil-
lager. Sheikh, however, was not
available for comment.

“My husband had strictly
asked me not to have our chil-
dren vaccinated against polio.
According to his instructions, I
did not go to the pulse polio
health camps on Sunday. Health
workers came to our house on
Monday during the door-to-door
campaign and I refused again,”
said a very depressed Tulbanu.

“But, yesterday, health work-
ers, NGO workers and villagers
pressured me to administer
polio drops to my children and I
gave in. When my husband came
to know of it he became very
angry, beat me up and uttered
talak thrice,” she said.

Murshidabad chief medical
officer (health) Sachidananda
Sarkar said he had received a re-
port from the block health offi-
cer on Tulbanu’s talak.

“The incident is shameful
and very unfortunate. I have re-
ceived a report from my block
health officer. The incident is a
pointer to the lack of awareness
in rural areas. We have to work
hard and take the polio vaccina-
tion programme forward by con-
vincing the rural people that the
vaccine is harmless,” Sarkar
said.

Health officials said Mur-
shidabad district lags behind in
polio vaccination.
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“Dhaka passes women’s Bill

Prsss Tmst af india

DHAKA, May 16. — Bangladesh
parliament today passed a contro-
versial congtitution amendment bill
reserving 45 seats for womeén among
.other things, despite protest from
opposition parties.

There were 225 votes in favour .

and one against the bill while main
opposition Awanii League (AL) leg-
islators were not present when the
Constitution (14th Amendment)
Bill, 2004 was passed.

The Constitution Bill changed a
number of provisions of the basic
laws, including reintroduction of
reserved seats for women, raising

e
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the age limits of judges of superlor
courts from 65 to 67 and also of
member of constitutional bodies like
public service commission, and dis-
playing of the portraits of President
and Prime Minister in government
offices.

The four-party ruling alliance led
by Prime Minister Begum Khaleda
Zia made sure that all of its mem-
bers numbering 219 in the 300-mem-
ber House were present during the
sitting. It had earlier issued neces-

. sary directives to them be present.

Sheikh Hasina, AL chief and
leader of the Opposition in
Parliament, who strongly opposed
the bill, had termed the judge’s
retirement age provision as “politi-

-
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cally-motivated”. At a rally yesterday
she claimed: “They (ruling party) are
bent on passing the law to cling on to
power, but people won’t accept the
provision.” Mohammed Kader, a
member of Jatiya Party (E), the sec-
ond largest opposition party, had
also said: “We’ll use every means to
protest the bill’s passage of the bill”.

The bill, originally placed in the (

House on 17 March, was withdrawn
last month and re-tabled after incor-
poration of some new provisions.
Besides AL, all other opposition
parties had also protested the bill.
Law and parliamentary affairs min-
ister Mr Moudud Ahmed, who has
piloted the bill, said there was no way
out to withdraw the bill or go back.
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“Young women harassed
at home and outside

OURBUREAU \ W\

Calcutta, April 21: The 25-year-
old who was molested at a crowd-
ed railway station on Monday on
her way back from work today
gave up her job, saying she did
not feel safe outside her home in
Buddhadeb Bhattacharjee’s Be-
ngal. But a 22-year-old has found
she is not safe even at home.
Four men had been torment-
ing the housewife in Barasat, 40
km from here, for a week. On
Sunday, they barged into her
house and molested her in front
of her four-year-old daughter.
The victim (name withheld)
and her 20-year-old sister-in-law
went to police, but no action was
taken. The family today appro-
ached sub-divisional police offi-
cer Kanad Mukherjee who has
asked Barasat police to act.
“Bhayankar ghatana (horri-
fying incident)... there is no
denying it,” the chief minister
said at Writers’ Buildings, refer-
ring to Monday’s incident at Hri-
daypur. “I have asked the direc-
tor-general of police to initiate
action. Sab kotake tene bar kor-
bo, sabaike arrest kara hobe (All
the culprits will be tracked down
and arrested).” Three persons

THE TELEGRAPH

were pXcked up late tonight.

He thight have more to say
about the Barasat incident. The
men who stalked the 22-year-old
every day and assaulted her in
her house are activists of the
DYFI, the CPM’s youth wing.

The local DYFI leadership ad-
mitted that Ramen Dhali, Debu
Kundu, Ratan Sarkar and Surjo
Das — named by the victim —
are party workers. “Yes, they do
belong to our local unit in Bar-
asat, but I will have to find out
what crime they have actually
committed,” Pulak Kar, the DYFI
(North 24-Parganas) district sec-
retary, said.

Police said the woman used
to find it difficult to walk down
the narrow lanes of Chaitanyan-
agar, where the family had mov-
ed recently, because the youths
passed lewd comments.

On Saturday, the woman’s
husband went to the local DYFI
office and told the gang of four —
all in their late twenties — to
stay away from her. “Please stop
bothering her or I will have to go
to the police,” he said.

The next day, at 9 pm, the
youths landed at the house and
called for the husband knowing
he was not there. When the wife

came out, they grabbed her and
pushed her back inside.

Hearing her cries, her sister-
in-law rushed to help but was
slashed by a pocket-knife on her
right elbow. Neighbours looked
the other way. As her little daug-
hter watched and cried, the you-
ths molested the 22-year-old for
nearly 20 minutes.

“Don’t you dare go to the pol-
ice. We will kill your husband,”
the men warned before they left.
The woman did go to the police,
but no note was taken till Con-
gress leader Bishal Sarkar rai-
sed the issue at a public meet.

Promising action against the
Hridaypur culprits, Bhattachar-
jee insisted the incident was not
areflection of the law and order
situation in Bengal. “Certain un-
fortunate incidents have indeed
taken place, but the ovexall situa-
tion in Bengal is still the'best.”

But the two women would not
agree. “I was viciously teased
and tormented at a place like
Hridaypur, which is only 15 km
from Calcutta. I don’t feel safe
outside my home and there is no
option left for me to save my hon-
our except leaving the job,” she
told her employer, handing him
the resignation.

22 PR 200




Court order bolsters
in-laws’ position
BALANCE RESTORED, FEEL LAWYERS

Nandini Guha
Kolkata, April 20 \,f\) ) v
PARENTS-IN-LAW might now be able to
turn their bahu out of their house with-
out bringing upon themselves the threat
of arrest before trial, lawyers said today.

The Calcutta High Court had ruled on
Monday that “no son or daughter (or their
spouses) above age 18 has any right to stay
at their parents’ house if they (the par-
ents) do not like them”. Noted lawyers ex-
plained to Hindustan Times that this
means a couple who own a house can ask
their son or daughter-in-law to leave on
the ground of “misbehaviour”.

What happens if the daughter-in-law
lodges a complaint under Section 498-A
of IPC, saying her in-laws threw her
out? The section lays down that a verbal
complaint from a woman against her
husband or in-laws is enough to get
them arrested straight away.

“After Monday’s court order, a daugh-
ter-in-law’s complaint that she had been
thrown out of the house may not sustain
under Section 498-A,” said advocate Par-
itosh Sinha.

Retd Chief Justice Chittatosh Mukher-
jee explained: “If a daughter-in-law com-
plains of any form of mental or physical
torture, then it can be lodged under Sec-
tion 498-A. If the father-in-law throws her
out and there is any injury involved, then
it clearly becomes a case of 498-A. But if
the father-in-law can prove there was no
harassment, he can oust the daughter-in-
law without any legal complications.”

But can’t a woman who has been driv-
en out, with or without injury, argue
mental torture and invoke 498-A? Some
lawyers — even women’s activists — said
Monday’s order would restore the bal-
ance in such cases where, they felt, the in-
laws sometimes got little legal protection.

“We know of many cases where a wo-
man has misused Section 498A to spite
her in-laws,” said Maitreyee Chatterjee of
Moitri, an umbrella women’s organisa-
tion of the state. But she cautioned, “This
order, too, can be misused by in-laws.”

Writer and activist Mahasveta Devi,
citing similar grounds, told HT “It’s too
early to say if the judgment would be

"\/"f(/r(“ f\/\

oint counterpoint
® HC rufes ‘no son or daughter (or
their spouses) above age 18 has -
any right to stay attheir parents’
i house if they (the parents) donot
¢ like them’ -

- ‘® Lawyers feel this could

: balance the provisions of Section

- 498-A of IPC, under which a woman
can complain of being mentaily

. tortured and thrown out and get

= her in-laws arrested straight away

- ® Women’s activists partly agree
. but caution that this order, in turn,
© can be misused by in-laws

good or bad for society.”

“The order is significant in the context
of the growing number of complaints
from elderly people that their children
are torturing them,” Sinha said.

A former Chief Justice of Calcutta
High Court, however, felt there is a “so-
cial relevance” to the order. “In Europe
and America, children usually leave -
home by the time they are 18,” he said.
“Things are different here because of the
joint family system. Maybe this order
will protect the abused elders; but not too
many parents will move court to oust
their children or relatives.”

With inputs from Mou Chakraborty
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By Our Special Correspondent

NEW DELHI, APRIL 19. The Central
Bureau of Investigation today
filed a chargesheet in the
sensational Bilkis Yaqub gang
rape-cum-massacre case.

It names as accused 20
persons, including six police
officials and two doctors. The
chargesheet, filed in a
designated court at Dhoad
near Ahmedabad, slapped
charges against the accused
under Sections 120-B, 302 and
376 of the Indian Penal Code.
The provisions relate to
conspiracy, murder and rape.

CBI sources said here that
the recovery of photographs
proved to be crucial evidence
against the six police officials.

The CBI had produced more
pictures of the victims who had
been massacred by the mob in

THE HINDU

the post-Godhra riot case than
claimed by the State police.

According to the
chargesheet, “the most vital
breakthrough came when
some pictures were seized by
the agency in Ahmedabad.

Till the discovery of the
photographs, some State police
officers were constantly
refusing to admit that there
were more dead persons than
had been stated on record.”

During the investigation, CBI
reportedly found that six police
officers — a Deputy
Superintendent of Police, one
Area Circle Inspector, two sub-
inspectors, one assistant sub-
inspector and one head
constable — had entered into a
‘criminal conspiracy’ not only
to shield the accused but also
to suppress and destroy
evidence, a CBI spokesman

’20 chargesheeted in Bilkis
« ot Yaqub rape case .-

said.

In the act of suppressing
material facts and destruction
of evidence, the CBI also found
the involvement of two
doctors, he said. Those
chargesheeted also included 12
private persons.

Out of the 20, 14 are in
judicial custody.

The police officials were
booked for allegedly entering
into a criminal conspiracy and
also suppressing and
destroying evidence, besides
falsifying the records.

The investigation into the
case was begun afresh by the
CBI in accordance with the
directicn of the Supreme
Court. The agency had also
submitted two status reports in
the case to the court in which
Guijarat Police had been
indicted.
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“LTTE frees 150 child soldiers,
kW,\\}\claims control of east

\L\ By V.S, Sambandanw\):z\.

COLOMBO, APRIL 13. A day after gaining
an upper hand in rebel-held parts of
eastern Sri Lanka, the Liberation Ti-
gers of Tamil Eelam (LTTE) today re-
leased 150 former child soldiers, and
claimed that it had wrested control
from the expelled eastern military
commander, V. Muralitharan [‘Col.’
Karuna}, who gave up some of his key
bases and left for an undisclosed des-
tination yesterday.

However, as the whereabouts of
‘Col.” Karuna remain unknown, de-
fence and police officials and ceasefire
monitors declined to corroborate the
LTTE’s claim of ground-level control.

“That is what they have claimed. We
cannot confirm it,” Hagrup Haukland,
Deputy Head of Mission of the Sri
Lanka Monitoring Mission, told
The Hindu .

With no fighting reported today, re-
ports from Batticaloa said the rebel
forces sent by the LTTE leader, V. Pra-
bakaran, “to get rid of” Col. Karuna
were “consolidating” and carrying out
“mopping up operations.”

The Sri Lankan Defence Secretary,
Cyril Herath, who yesterday offered
“humanitarian help” for ‘Col.’ Karuna,
if requested by him, said the eastern
situation was “not very clear yet. We
do not know into what situation it will
develop.”

Despite the continued absence of
confrontation, eastern police remain
guarded in assessing the situation.
“Unless we know where Karuna is, we
cannot consider this over,” police
sources said.

The UNICEF, which facilitated to-
day’s release, said: “All the children
released were from the eastern re-
gion,” which witnessed a-more-than-
a-month-long defiance by ‘Col.” Karu-
na who broke ranks on March 3, citing
“discrimination” against the east.

The UNICEF has called on the LTTE
to “begin a process of releasing equal
numbers of underage recruits from
the northern cadres as well.”

Holiday for Central
Government offices

NEW DELHI, APRIL 13. All Central Govern-
ment offices, including industrial es-
tablishments, will remain closed
tomorrow on account of the birth an-
niversary of Dr. B.R. Ambedkar, an of-
ficial spokesman said.

The Government has decided to de-
clare April 14 as a “closed holiday,”
which has also been notified under the
Negotiable Instruments Act, 1881, he
said. — PTI
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ndia may be shining but cer-
ltamly not for its- women. The

state never set out to funda-
mentally change gender rela-
tions or enable women to- have
access to land/property and oth-
er resources. Formal equality is
enshrined in the Constitution.
Notwithstanding forma! guaran-
tees of equality, Indian women’s
lives continue to be character-
ised by pervasive discrimination
and substantive inequality.

. Though the J& K Bill could not
be passed in Legislative Council,
it has brought the larger issue of
women’s property rights to the
fore.

The Jammu and Kashmir Per-
manent Resident (Disqualifica-
tion) Bill, 2004 lays down that a
female permanent resident on
her marriage with non-perma-
nent resident shall lose the sta-
tus of a permanent resident and
thus lose even her otherwise
limited property rights.

Appendages

In October 2002, in the fa-
mous case of Dr Susheela Sawh-
ney, the Kashmir High Court’s
full bench granted limited “life-
estate” rights to women but the
government today declared that
women of the state "are not
separate entities in themselves
but are mere appendages of men
either as daughters or wives.
Paradoxically, the Bill was pas-
sed with total unanimity cutting
across party affiliations and with
the consensus of three women
members of the House, includ-
ing the ruling party’s female
president Mehbooba Mufti.

The Bill in this regard was mo-
ved on the last day of the budget
session and was passed by voice
vote with the questions pertain-
ing to the divorcees, widows,
adoption, children etc by some
MLAs being left unanswered.
There are serious doubts about
the constitutionality of this Bill
even by keeping it in Schedule 9
(laws put in this schedule cannot
be challenged on the ground of
being in contravention of funda-
mental rights). However, the Bill
does not alter the legal position
of female descendants of perma-
nent residents in the matter of
inheritance. Since Muslims are
in big majority in Jammu and
Kashmir, we need to know about
the legal position of Muslim
women in the state.

The Muslim Personal Law
(Shariat) Application Act, 1937,
which abolished the legal autho-
" rity of custom among Muslims of
British India, did not extend to

The author is Associate Professor,
Department of Law, Aligarh Muslim
University.

SEND

the state and consequently cus-
tom continue to govern Muslims
in all such matters. It is interes-
ting to note that all central laws
applicable to Muslims extend to
Jammu and Kashmir with or
without amendments except for
the Shariat Act. In Kashmir, the
overriding importance of custo-
mary law is borne by Section 4 of
the J&K Sri Pratap Consolida-

_ By FAIZAN MUSTAFA _

as interference in their personal
law. A survey conducted by
Professor Nisar Ganai found
that 96 per cent of the
respondents want a reform in
this law but there is no
willingness on the part of the
government.

The BIP has threatened to
make the recent Kashmir law an
election issue. But are BJP lead-

tion of Laws Act, 1920 which ex-

plicitly provides that “in all
questions regarding succession,
inheritance, special property of
females, divorce, adoption, guar-
dianship, minority, divorce, the
rule of decision in this province
is the personal law excepting in
so far as such personal law has
been modified by any custom ap-
plicable to the parties concern-
ed”. The revenue courts have
gone a step ahead by holding

“that “in matters of succession to

agricultural property among
Muslims, customary law and not
Shariat is applicable”.

Bad deal

The general rule of succession
under the customary law is that
“succession first goes to the
direct male lineal descendants of
the last owner to the exclusion of
female descendants, excepting in
the case of daughters who have
been married at home by their
fathers in their life-time”. One is
at a loss to understand from
which rule of Islam a distinction

" can be made between a married

and unmarried daughter on the
basis of their residence.

In Kashmir, while a married
daughter living with father will
get a share in property the one
who is living with her husband
won’t get any share. It is indeed
a clear violation of Islamic law
yet Muslims will raise this issue

ers aware that women get a bad
deal under the UP Zamindari
Abolition & Land Reforms Act,
1952. Under this law, women get
no share at all in the agricultural
properties. The Muslims of UP
have also accepted this law
without any protest because the
law benefits Muslim men. One

-is, indeed, at a loss to under-

stand the whole definition of
personal law under the Shariat
Act as it does not include agri-
cultural property. "

The result is- that while in
matters relating of marriage,
divorce, inheritance, gifts etc,
Muslims are governed by
personal laws, in case of agri-
cultural properties, they are
subject to secular state laws. The
catch is that our modern looking

secular land laws do not give any

share whatsoever to women and,
therefore, Muslim males stand
to gain by accepting these laws
since, under these laws, they
won’t be under an obligation to
give half a share to daughters as
mandated by the Islamic law.
Muslim fundamentalists oppose
only such secular laws or deci-
sions which deny or restrict their
rights, powers or control over
wives and daughters.

The Uttar Pradesh law is high-
ly discriminatory to the fair sex.
The male intheriting from a male
is full and absolute owner but a
female heir has only limited
rights. As such, on her death the

INJUSTICE
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interest in the holding passes not
to her own heirs, but it reverts
back to the last male heir from
whom she succeeded and devol-
ves upon the nearest heir of the
last male owner. The rule is in
conformity with orthodox Hindu
law. Moreover, on the death of a
tenure holder, his interest devol-
ves upon his son/sons. Inthe pré-
sence of sons, daughters cannot
inherit. The exclusion of daught +
ters in the presence of sen is ngt
only in total contravertion of
Muslim "Personal Law jut alse
modern Hindu law.

Vital link
Under both the systms at

present, son and dauglter in- ' |

herit simultaneously. Tl argu-
ment that exclusion of emales/
prevents fragmentation )f lané‘
holdlngs and the entry ofstra

ers in the village communty can-*
not convince any reasmnable -
man. The story of discrimnatiofi
goes further as the Act dicrimf: *
nates between married ad uri-
married daughters. Tle law
provides that where a un-
married daughter succeeds her
deceased father, she would lose
her right to hold the property as -
soon as she marries and the
property shall revert back to the
last male tenure holder from
whom she succeeded. There is
probably no law in the world
which punishes a daunghter qr
sister on marriage.

The Hindu Succession Act re-"’ ‘
cognises the male-dominated
joint family system and thus
gives precedence to the anti-

.women personal law of Hindus.

What a shame for modern, ega- -
litarian and secular India that
the personal law of Muslinis
which at least give half a share to*
women in agricultural properties
is overruled but the discrimina-
tory Hindu law which excludes
women from inheritance is al-
lowed to continue. In both the
situations women are losers. -
There is indeed a vital link
between violence against women
and their lack of property rights’!
Brutal suppression in fact kee:p'si .
women in their property-less and -
resourceless state. On_the other
hand, the basic economic depen# '
dence of women, their property-+-
lessness and resourcelessness,
renders them fearfully weak inn
standing up and challenging ti
violence and power that is used:-'
against them in society. Violence -
keeps women economically dé
pendent and super-exploited
while economic dependence and
exploitation render them unable
to combat violence. The relation
is apparently circular: the ques-
tion is, how is one to break the
circle? &S
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—~Bengal tops... in ﬂeeh trade

March 19. — Social justice and wom-
en’s empowerment are among the
eternal slogans of the Marxists, but
topping this chart does no good ..
Left-ruled Bengal. And, Bihar cer-
tainly will not complain for figuring
last in the list either. Topping the list.
along with West Bengal, is Andhra
Pradesh.

Data provided by the Maharashtr:
government-run Special Rehabilit-
tion Cell for Women say that 30 por
cent of the women rescued fro:
Mumbai red-light areas in 2003-20C -
were from Bengal and Andhra Pra-
desh each. Only one per cent of (} -
rescued women were from Bihar.

Compared to last year’s figures.
there has been a three per cent rise
in the number of women from We-t
Bengal rescued from brothels in

MSTATESMAN

Mumbal Therm apprehensxoﬂ
that a section of these women could

be from Bangladesh.

Mr Ashley Varghese, counsel fot‘
International Justice Mission, said}
“The number of women rescued

roin Bengal lias gone up and a seris
ous eftort from all concerned is nees
essary to curb the trend.”

He cited the example of the strins
zont laws in Nepal that have helped
'z‘«ring down the number of women
oeing trafficked from that country.,

There has been a considerable rise
- the number of women being trafs

icked from the North-cast tooy
Fhe region’s share stands at six per
cent. Last year, it was around two
21 cent. S

Novin India, considered to be
fome 1o “reactionary forces”, fared
better than the East. For instance,
:unong the rescued women only twe
=er cent were from Uttar Pradesh.

20 MAR 200



- 65-year-old_~
& commits “\\/
sati in Bihar

SAMASTIPUR, March 18. —
A 65-year-old woman commit-
ted sati by jumping into the
funeral pyre of her husband at
a village in Bihar’s Samastipur
district last night, her son and
police said today.

According to initial investi-
gation, O-C of Hasnapur
police station Mr Sher Singh
Yadav said Rukia Devi had
committed sati by jumping into
the funeral pyre of her 70-
year-old husband Raghu
Yadav at Sakardiha village.

Mr Yadav said he had sent a
report to the district police
headquarters confirming that
the woman had committed
sati.

No FIR has been lodged in
connection with the incident,
he said. — PTI /
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/ Bill of No Rights

J&K proposal militatesw
N\ against Kashmiri women Gv ”Q

Ironi§ but hardly surprising. Two headline-making events
dominated the International Women’s Day this year. And
each in its own way amounted to violence on the female
gender; the first took the physical form of rape, the second
was an assault on the woman’s sense of identity and
self-worth. Perhaps the two were not unrelated, after all.
When a woman loses her individuality and is seen only as
an appendage of her male relatives, it is in the logic of the
order that she should also become physically vulnerable. It
is in this larger context that the Jammu and Kashmir
assembly Bill which denies domicile rights to women who
marry outside the state — and thereby prevents them from
claiming their rightful share in ancestral property —
should be viewed. The Bill is a disgrace for more reasons
than one. First, it assumes, indeed decrees, that women
marry only within the community. Second, by making a
distinction between the genders — men who marry
outsiders are not similarly barred — it provides statutory
sanction to the regressive notion that a woman’s identity is
derived entirely from her marital home. Unfortunately, the
J&K government has tried fo cloak the true meaning and
aim of the Bill in the emotive argument of Article 370.

It is not our intention to question the special status that
Article 370 confers on J&K. Far from it, these columns have
often advocated going beyond Article 370 to protect the
autonomy and exclusive character of Kashmir. If anything,
this Bill is an attempt to destroy the spirit of Kashmiriyat.
Till some years ago, Kashmiri women counted among the
most progressive in the country. They were better educated
and had a greater sense of independence. If the Bill is a
grievous wrong in itself, it is made far worse by the fact that
it was born in perverse response to a high court directive
seeking precisely the opposite: to preserve the political
and inheritance rights of Kashmiri women. To enshrine
such a wrong in the Constitution is to subvert the latter’s
egalitarian spirit for blatantly partisan ends. We have still
not gotten over the after-effects of the costly mistake Rajiv
Gandhi made in the Shah Bano case. Ultimately, all this is a
commentary on the way women are viewed in this country.
Lest this should sound one-sided, Hindu women too get less
than their legitimate share under the Hindu Undivided
Family Act. Till recently, only the father was recognised as
the natural guardian of a Hindu child. The last thing we
want is for the struggle to be pushed back by the active
efforts of a woman. Mehbooba Mufti, are you listening?
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SC: Forcing a woman
to drink is also outrage

(\’

nude which, he

By Rakesh Bhatnagar/TNN \J\gvj/photog;\aphing hex}\n
said, was done by another accused.

New Delhi: Taunting a woman, using abu-
sive language, or deriding her in any way
are known to constitute the charge of ‘out-
raging (her) modesty’. But the supreme
court recently broadened its definition to
rule that forcing a woman to drink liquor
also amounts to outraging modesty.

This ruling came in the wake of an ap-
peal by an accused in an eight-year-old
rape case in Aurangabad. The accused,
Raju Pandurang Mahale, had forced a
woman to drink liquor by pouring it into
her mouth. Once she lost consciousness,
his friends raped her. While his friends
were convicted for rape by the Au-
rangabad bench of the Bombay high
court, Mahale was convicted for outrag-
ing the victim’s modesty and only or-
dered illegal confinement. He contested
the charge, saying he hadn’t outraged the
woman’s modesty nor played any role in

THE TIMES CF INDIA

The victim had, however, testified that
Mahale alone had forced her to drink
liquor. Mahale’s point was this could not
be termed outraging a woman’s modesty
as defined in law. The supreme court dif-
fered, and ruled that forcing alcohol on a
woman did, indeed, amount to such an of-
fence. What is defined by ‘forcing’ is not
very clear. Is it the physical act of opening
a woman’s mouth and pouring in alcohol,
or would insistence on a woman having a
drink, especially by a superior, also at-
tract the charge? Legal luminaries con-
tacted by TOI said if a woman was ‘com-
pelled’ to consume alcohol against her
wishes, it would attract the charge.

Section 350 of the IPC, which defines
‘criminal force’, notes that apart from us-
ing physical force, “..fear or annoyance to
the person on whom force is used”
amounts to use of “criminal force”.

9.0 MAR 208
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By Hasan Suroor

LONDON, MARCH 9. A large number of
Asian women from all over Britain
came here today to protest against
what they called a “sexist” and
“racist” law which was putting
their lives in danger and violated
their basic human rights.

They picketed the Home Office
to demand the abolition of the con-
troversial “two-year immigration
rule” under which women who are
not British citizens face deporta-
tion back to their countries if their
marriage breaks down within two
years of their arrival in this country.

“Many women who have come
from abroad face a stark choice be-
tween remaining in abusive rela-

e

/_ Asian women in U. %(
tionships and bem!( forced \to

return to their countries of origin,
often to a situation where their
lives would be in danger as their
families blame them for not mak-
ing the marriage work,” said Amrit
Wilson of the South Asia Solidarity
Group, one of the sponsors of the
protest.

It is estimated that at least 500
Asian women, mainly from India,
Pakistan and Bangladesh, are
forced to walk out of their marriag-
es every year because of domestic
violence. Many are reluctant to re-
turn to their own countries fearing
the wrath of their families, espe-
cially in cases where the concept of
“honour killings” is still prevalent.

“The cases that come to light are

protest ‘sexist’ law

only the tip bf she iceberg and the
actual number is believed to be
much higher,” said a spokesperson
of the Asian Women Unite, which
represents 20 Asian women’s
groups that took part in the dem-
onstration. She said that while the-
oretically victims of domestic
violence were entitled to appeal
against deportation, in practice
even “solid” evidence from police
was rejected by the Home Office.
Talat Jabin, an Oldham-based
solicitor, representing a large num-
ber of women in this situation,
said: “The Home Office claims to
be concerned about violence
against women but these women
are being effectively penalised for
leaving violent men. My clients are

in a situation of hostages, if they
leave their husbands they are de-
nied any benefits or means of sur-
vival in Britain. Many of them are
receiving death threats about what
will happen to them if they go back
to Pakistan or India.”

Among the protesters were sev-
eral victims of domestic violence
who faced deportation. They said
that the two-year rule exposed the
“hypocrisy” of the Government’s
claim that it was committed to
women'’s rights.

“The Home Office has sanc-
tioned a derisory £40,000 as a “last
resort fund” to help women in this
situation.”The protest was sup-
ported by all major Asian women'’s
organisations in Britain.

Spanish women break the silence

By Vaiju Naravane

MADRID, MARCH 9. “Lying in a pool of blood, with
15 stab wounds in my body, my only thought was
to keep my eyes open. I was fighting to stay awake
for my children. I knew if I shut my eyes, [ would
die,” explains Isabel Llinas, who directs the In-
stitute for Women's Affairs in Majorca, Spain.

Stabbed by her estranged husband who later
hanged himself in his prison cell, she flung herself
into the women’s movement in Spain. “I did so
because there are thousands of women like me in
Spain. I was lucky, I had education and economic
independence — I ran a hotel — but there are
many who are totally dependent on extremely
brutal partners and it is those women I try to
help,” she said.

Spain has one of the worst records in Europe
for domestic violence with over 100 women bat-
tered to death every year by their spouses and
over 30,000 complaints of domestic violence. For
a long time the problem was swept under the
carpet. Until the mid-seventies, under the Franco
dictatorship, women did not enjoy equal rights
and were considered to ‘belong’ to their fathers
and husbands. A woman could not open a bank
account without her husband’s explicit consent.
Although they now enjoy equality on paper, the
reality is still quite different, especially when it
comes to family relationships, considered a pri-
vate matter.

The question of domestic violence was thrust
into the headlines by a particularly brutal murder
in 1997. Ana Orantes, a 60-year-old woman, who
had been beaten by her husband throughout
their long married life, went on television to pub-
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licly denounce her husband’s habitual violence.
Repeated requests to the police for a restraining
order had been ignored and public denuncia-
tion was her last resort. Literally. Several days
after her television appearance, her husband
beat her biack and blue. He then tied her to a
chair, sprinkled petrol over her and set her
alight.

A generally held assumption is that battered
women themselves provoke their abuse. Evi-
dence of this mindset is still visible in Spain
where forensic medical doctors have been
known to downgrade their report on the sever-

DOMESTIC VIOLENCE
IN EUROPE — I

ity of a woman’s injuries if the doctor believes
that the woman provoked the assault.

Ironically, women living with abusers often
find that becoming more submissive or compli-
ant has the opposite effect. The violence to-
wards them actually escalates. Basicaily, no
matter what the victim does, the abuse contin-
ues and usually escalates over time.

“Now I want to help other women recover
their self-esteem and confidence. Many women
continue to accept their lot because their hus-
bands come back saying they are sorry and beg-
ging for forgiveness. They must be helped to
realise that such situations never really change.
They must be taught to break this psychological
dependence, get out of the love-hate bind. That
is what I try to do,” says Ms Llinas. The Spanish

Py Mao

Government was forced to act in the wake of
several highly publicised cases of murder where
the guilty husband’s calculated brutality, cal-
lousness and misplaced machismo shocked the
nation. A woman can now obtain a restraining
order within 72 hours of filing a complaint. In
Madrid alone, over 25 women apply for such an
order each day. But many women feel these
measures do not go far enough.

Feminists point out that it is in the enforce-
ment of existing laws that Governments, show
their inefficiency if not their reluctance to act.
As elsewhere, domestic violence in Europe also
affects future generations. Children who are
witnesses to abuse, even though not abused
themselves, are more likely to be future abusers
or victims. They are also six times more likely to
commit suicide, 24 times more likely to commit
a sexual assault, 50 per cent more likely to abuse
drugs and alcohol, and 74 per cent more likely
to commit crimes against others, according to a
finding.

Concepcion Freire San Jose, a lawyer and.
women'’s rights activist with Themis, an associ-
ation of women lawyers, jurists and magistrates
in Madrid, said: “Ours has remained an intense-
ly feudal society and it will take time to change
attitudes. That requires political will and this
Government lacks the will. The laws on paper

" look good. But the Government has done very

little by way of application.
Its zero budget increase policy means that
there is a permanent shortage of shelters and

legal advice for battered women. Talk is cheap.
Action costs money and we h seen very little
of that indeed.”
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Bill, 2004, which was unanimously adopted by

. the Jammu and Kashmir Assembly, is a patently

discriminatory and obnoxious piece of legisla-

. tion. Even though the country-wide outcry has
. forced a rethink on the People’s Democratic
~ Party-led Government, the Bill, aimed at deny-
. ing women who married non-residents the sta-
* tus of permanent residents of the State, should
. never have been contemplated. Such a law

would deeply damage the livelihood prospects

. of women. Under the special laws in force in the
. State, the legal right to Government employ-
" ment, to admission in Government-adminis-

tered professional colleges, and to purchase and
retain property is a privilege available only to

. permanent residents of Jammu and Kashmir.
- Following an executive order issued under the
* State Subjects Law of 1927, women who married
. non-residents of Jammu and Kashmir could no

longer retain their status as permanent residents
whereas men continued to enjoy the right when
they married outsiders. In 2002, the Jammu and
Kashmir High Court overturned this position on
the ground that a female resident who inherited
the status of a State subject by birth could not be
put to a disadvantage that would not be visited
upon a permanent male resident. Any move to

- go back to the pre-2002 situation would be in

direct conflict with the idea of gender equality.
There is a history in the State of governments

- re-opening sensitive issues during the run-up to
""an election, ostensibly to buttress the constitu-

A

tionally guaranteed special status of Jammu and
Kashmir. Prior to the State Assembly elections of
2002, the National Conference Government led

- by Farooq Abdullah attempted to revive the

" controversial Jammu and Kashmir Resettlement

Act of 1982. That opportunist move offered all
those who migrated to Pakistan before 1954 the
right to reclaim lost property. The 1982 law itself

s

TUESDAY, MARCH 9, 2004

DUMP THE ANTI-WOMEN BILL ;o\

~ THE PERMANENT RESIDENT (Disqualification)

had been drafted to woo Muslim voters. h
short-sighted attempts at bolstering an ineum-
bent Government’s prospects in an election can
provoke a chauvinist and communal backlash
elsewhere in the country and work against fulfill-
ing the real aspirations of the Kashmiri people.
Political parties in this strife-torn State must
show greater responsibility and statesmanship
than they have done this far.

Matrimonial ties are one of the commonest
ways for ordinary people to secure the right of
passage into different countries and continents,
overcoming the narrowness of national frontiers.
Conversely, governments seeking to appease
chauvinist and sometimes racist constituencies
tend to whittle down this human right and play
down the legal significance of marriage-confer-
red entitlements in order to check immigration
in large numbers. In distinct cases, adherence to
humanitarian norms and civil niceties become
casualties of such measures. Malaysia, for in-
stance, denies permanent residence to overseas
spouses of its women while foreigners who mar-
ry Malaysian men may be granted citizenship.
While the gender bias in this policy stands out
like a sore thumb, the Malaysian law at least
does not disown its own citizens. The Jammu
and Kashmir Bill falls foul even in this respect. It
is heartening that there is a national outcry over
this crass move to appeal to the most backward
sentiments in society for presumed electoral
gain. Democratic women’s organisations must
be commended for taking a sensitively nuanced
stand on this question: while it is necessary to
respect and keep intact the demographic profile
of the volatile State, the answer cannot possibly
lie in making the already vulnerable situation of
women in society worse through discriminatory
legislation. It is imperative that J&K’s special sta-
tus is anchored in defensible democratic rights
and sentiments.
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The J&Koe)\\s em?y/’s move to deny women
their basic rights is plainly untenable -

y Mufti Mohammed Sayeed
government’s bid to return
Jaminu and Kashmir to a patriarchal
paradigm is regressive in the extreme.
Last week the legislative -assembly
passed a bill, with alarming speed, to
deny equal property and employ-
ment rights to women who choose to
marry “non-state subjects”. Inits con-
tent, the Permanent Resident (Dis-
_ qualification) Bill codifies medieval
notions about a woman’s identity be-
ing subsumed by her husband’s. Inits
provenance, it raises the spectre of
legislative intervention to wrest away
fundamental rights that a citizen has
fought for legally. And in its entirety,
the bill is an audacious and untenable
attempt to alienate a woman from
her land. It is to be hoped that the po-
litical controversy that the issue has
created in this electoral season will in-
spire arethink.

The issue of a woman'’s resident
status and her choice of groom has a
long history in J&K. In the 1920s,
Maharaja Hari Singh had pushed
through a law detailing the rightsof a
“state subject” in the 1920s. Later, its

contents were preserved through an -

executive order. Stories — many
apocryphal — abound of parents re-

sorting to innovative tactics to get
around the legal denial of their prop-
erty to a daughter marrying someone
from outside J&K. In 2002, however,
the high court upheld a Kashmiri
woman’s petition against the order.
Ina farcical re-enactment of the Shah
Bano episode, the state legislature
drafted this bill to re-deny women
what the court had recently termed
their fundamental rights.

If the Congress’s complicity in the
process is unfortunate, its national
leaders’ directive to-the J&K unit to
review its support to the bill, which
still awaits clearance by the legislative
council, must be welcomed. The Na-
tional Conference and PDP are
rather wholgsome in their support of
the legislation. The two regional par-
ties tend to be extremely sensitive to
J&K’s special status under the Indian
Constitution. That status must be
kept secure for good reasons, not
least among them to guard the rights
of the people of the state. Hence,
they must know that by pushing thro-
ugh such a backward law, they would
do immense harm to the residents of
the state. They would renege on the
most basic thing a modem state ac-
cords its citizens: equal rights.

s
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Outcry against J&K Bill

4
» on women’s status
#('® Congress to ask State unit to ‘rectify’ Bill

By Aarti Dhar

NEW DELHI, MARCH 6. There is a
national outcry against the Per-
manent Resident (Disqualifica-
tion) Bill, 2004 passed by the
Jammu and Kashmir Assembly
on Friday. The Bill seeks to dis-
qualify women from their status
as permanent residents of the
State if they marry a
non-resident.

With the passing of the Bill,
the State Government has turn-
ed an executive order into law
that deprives women of the
right to own and inherit immov-
able property, get government
jobs and other privileges if they
marry “non-State subject.”
Ironically, those affected by the
law include the younger daugh-
ter of the Chief Minister, Mufti
Mohammad Sayeed, and two
daughters of the former Chief
Minister, Farooq Abdullah, who
are married to non-residents.

Apparently not happy with
the development, the Congress
— an ally of the Peoples Demo-
cratic Party-led coalition in the
State — said today that it would
issue necessary directions to its
Jammu and Kashmir unit to
“rectify” the Bill that had re-
versed the High Court judg-
ment. The Court had described
the executive order as a “viola-
tion of the fundamental rights
of the women, granted to them
under the Constitution and dis-
criminatory on the basis of sex”
and ruled that women would
have the same rights as men
even if they married outsiders.

The Congress chief spokes-
person, S. Jaipal Reddy, told re-
porters here that the party had
always been in favour of pro-
tecting women’s rights at all

costs. “If there is any legal prob-
lem due to the special status of
the State, it would be removed
as per law.”

The State had filed a special
leave petition in the Supreme
Court against the High Court
judgment. However, it was sub-
sequently withdrawn and the
Bill was tabled on the ground
that the Government had the
right under the State Constitu-
tion to define the legal status of
women who married outside
the State.

BJP’s criticism

The Bharatiya Janata Party al-
so criticised the Bill and said
that it was unfortunate that a
party led by a woman was sup-
porting such a law and thus re-
peating  its performance
vis-a-vis the Shah Bano case.
The party president, Venkaiah
Naidu, said he hoped that all
well-meaning people, including
the Left parties supporting the
Mufti Government, would make
«clear their stand on the law.

! Resentment in J&K: Page 10

A law defining the rights of
the “State subject” was first en-
acted in 1927 by the then ruler,
Maharaja Hari Singh, and it was
converted into an executive or-
der. The order was challenged
by the granddaughter of the for-
mer Chief Minister (Prime Min-
ister as he was known then),
G.M. Bakshi. She had lost her
status as permanent resident af-
ter she married the son of the
former Punjab Governor, Sure-
ndra Nath. It was on this pet-
ition that the High Court gave
its ruling in October 2002.

Women’s groups  have

strongly reacted to the Bill. The
All-India Democratic Women'’s
Association said that while it
was necessary to protect the de-
mographic profile of the State, it
could not be done through the
enactment of a highly discrimi-
natory law against women.

“The law is also insensitive to
the plight of Kashmiri women
migrants who are forced to
make their living outside the
State,” Brinda Karat, AIDWA
general secretary, said in a
statement here.

Also, the Bill had no provision
for widows or women who
might be deserted. The progeny
of such marriages also faced
discrimination, Ms. Karat said
adding that the Act was against
the Constitutional guarantee of
equality and must be with-
drawn in its present form.

The National Federation of
Indian Women said the passage
of the Bill clearly showed the
“double-standards” of the polit-
ical parties and the Congress, in
this case, when it came to wom-
en’s empowerment. On the one
hand, the Congress supported
the Women’s Reservation Bill
and, on the other, backed the
Jammu and Kashmir Bill that
curtailed the rights of women,
Annie Raja of the NFIW said
adding that the Bill would stand
in the way of women’s
empowerment. .

Ranjana Kumari, convener of
the Centre for Social Research,
described the Act as a “funda-
mentalist” piece of legislation
that deprived women of their
freedom of right to choose their
place of living and marriage.
“The law violates the Constitu-
tion that grants equal rights to
women,” she said. |
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Woman abandoned at

50

clinic for bearing girl .~

Rajib Chakraborty

&
Barrackpore, March 2

SHE COMMITTED the gravest of
crimes: she gave birth to a girl. Nitu
Sau has been a prisoner at Panacea
Nursing Home in Barrackpore for
nearly four months now since neither
her husband is willing to take her
back nor her father keen to settle the
bills. And the nursing home won’t let
her go till they get the dough.

The 24-year-old was admitted to
Panacea on October 19. The baby was
delivered the same day. But instead of
the customary joyous welcome, all
that was in store for the new member
in the family was brutal rejection.
Her father S.K. Sau, a cloth trader in
Bhadreswar, never again came to the

THE HDUSTAN

nursing home. To this day, he has no
idea what his daughter looks like.
Ditto for the rest of the family.

The nursing home is unwilling to
let go of Nitu till her family settles
the bill — amounting to a staggering
Rs 1 lakh. Nitu’s father Madhusudan
Sau has made it clear that there’s no
way he can pick up the tab. It’s his
son-in-law’s responsibility, he has
told the Panacea authorities. Mad-
husudan says he is already in deep
debt as he had paid for Nitu’s treat-
ment on earlier occasions. She had to
be hospitalised twice in recent years.

S.K. Sau is absconding. Nitu’s con-
dition, meanwhile, has been deterio-
rating by the day. Highly traumatised,
she had a cardiac arrest about 10 days
ago. She has now been put on oxygen.

TIMES
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rape &

OURLEGAL
CORRESPONDENT

New Delhi, Feb. 18: Adding a
new dimension to laws relating
to rape cases, the Supreme Court
has made a distinction between
“indecent assaults” and “actual
commission of rape”.

On February 10, a division
bench of Justices Doraiswamy
Raju and Arijit Passayat ruled
that “indecent assaults are often
maghnified to attempt at rape”.
The observation came after the
bench reduced the sentence of 10
years’ imprisonment imposed
on a couple of rape accused to
two years on the ground that the
incident qualified only as an “in-
decent attack”.

“In order to find an accused
guilty of an attempt... to commit
a rape, (the trial and appellate)
court has to be satisfied that the
accused, when he laid hold of the
prosecutrix (victim), not only de-
sired to gratify his passion upon
her person, but that he intended
to do so at all events and not
withstanding any resistance
from her,” the judges said.

They added that in the in-
stant case, “evidence regarding
actual commission of rape is at
variance from what was record-
ed by police”.

“There is no material show
that the accused were deter-
mined to have sexual inter-
course at all events, In this back-
ground, the offence cannot be
said to be an attempt to commit
rape to attract culpability, but
the case is certainly one of inde-
cent assault upon a woman.”

Tests of whether penetra-

~

aSSau

(\¢ \c \0\\
tion, damage to hymen and other
injuries have taken place are
often coupled with evidence
while deciding a rape case.

The judges pointed out that
in this case, although there was
“indecent assault” on the female
organ, the actual commission of
rape might not have been accom-
plished due to various reasons
“unforeseen” by the accused.

However, they made it clear
that “to constitute the offence of
rape, it is not necessary that th-
ere should be complete penetra-
tion of the penis with emission
of semen and rupture of hymen.
Partial penetration within the
labia majora of the vulva or pu-
dendum with or without emis-
sion of semen is sufficient to
constitute the offence of rape as
defined in law. The depth of pen-
etration is immaterial in an of-
fence punishable for rape”.

In the present case, there was
“preparation for attempt to ra-
pe”, the bench said, but it actual-
Iy resulted in “indecent assault”.

“If the attempt fails, the cri-
me is not complete. But law pun-
ishes the person attempting the
act. It makes all attempts to com-
mit offences punishable with im-
prisonment... because every at-
tempt, although it falls short of
success, must create alarm,
which by itself is an injury and
the moral guilt of the offender is
the same as if he had succeeded.
Moral guilt must be united to in-
jury in order to justify punish-
ment. As the injury is not as
great as if the act had been com-
mitted, only half the punish-
ment is awarded,” the judges ob-
served. e
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Eve-teasers throw Atal kin

off runmng train in

HT Correspondent & PTI
Mathura, January 27

FOLLOWING HIS grand ne-
phew’s death after being
thrown off a running train
in Uttar Pradesh for protest-
ing against eve-teasing,
Prime Minister A.B. Vajpay-
ee has rapped the Mulayam
Singh government over the
‘law-and-order situation.

He announced he would
himself make a train jour-
ney in the state, from Katra
to Ayodhya, on February 7 to
inaugurate a bridge on the
Sarayu, becoming the first
Prime Minister to travel by
train after Indira Gandhi in

the early 1980s.
Vajpayee had rushed to
his nephew’s home at

Kosikalan, near Mathura,
after learning of the tra-
gedy. “The guilty will not be

THE HIDUST AN TINES

Atal Bihari Vajpayoe
Fumes at Mulayam

allowed to go unpunished,”
he told a gathering there on
Monday evening.

As soon as the Prime Min-
ister returned to Delhi, an
anxious Mulayam dashed to
his 7 Race Course residence
on Tuesday to offer condo-
lences. The chief minister
described the murder as
“unfortunate”.

UP

WV

Manish Mishra (21),
grandson of Vajpayee's sis-
ter, was travelling on the
Delhi-bound Chhattisgarh
Express with several fellow
students from Mathura on
Saturday night. During the
journey, some drunken stu-
dents from Meerut allegedly
began harassing the girls in
the Mathnira group, setting
up a clash,

The Meerut boys beat
Manish and two others
senseless and threw them off
the train. Manish was found
dead near the tracks. Anoth-
er victim, Rakesh, who is
critically injured, said the
policemen on the train did
nothing to stop the violence.
The third victim is missing.

Railway Minister Nitish
Kumar has visited the be-
reaved family and ordered a
high-level probe.
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| Rape charge shadow,,
on global meet .

CHANDRIMAS. *,
BHATTACHARYA

Mumbai, Jan. 19: An anti-glob-
alisation conference got sucked
into an allegation of rape whena
South African judge was arrest-
.ed on charges of forcing a fellow
South African delegate to have
sex in his hotel room.

The judge, who is not being
named because rape has not
been proved yet, was picked up
by police last night after the 27-
year-old married woman — both
are part of the South African del-
egation to the World Social
Forum — lodged a complaint.

“We have registered a case
against the South African judge
and the matter is under investi-
gation,” said Ahmed Javed, joint
commissioner of police.:

The 53-year-old judge — who
is of Indian descent —from Cape
Town has denied the charge, say-
ing the two met through mutual
consent.

In an SMS message to The
Star newspaper of South Africa,
he said: “I am innocent. I find
rape offensive.”

He was remanded in judicial
custody till January 23 and bail
will be moved tomorrow.

Organisers of the forum said
the incident was in rio way relat-
ed to the conference that some
100,000 people from across the
world are attending.

“We have called a meeting to
strongly condemn the incident,”
said a spokesperson as news of
the incident spread.

“It took place in a hotel in
south Mumbai and the forum
does not have anything to do
with it.”

The judge’s india lawyer, C.S.
Irani, said the judge and the
woman, who works on an AIDS
project in South Africa, had gone
to a downtown pub as part of a
group and, after returning in the
late hours, had gone back to their
rooms. She joined him later on
his invitation in his room.

South African newspapers,
however, quoted her as saying
she had gone there because she
had made an appointment to talk
about a community project.

“I think he must have got the
wrong impression,” the Cape
Times quoted her as saying.

“There was a lot of kissing
and holding... and there was a
point where I wanted him to
back off but he continued. The
result was that there was sex
without consent,” she told a
radio station.

Irani denied the use of force.
He said as proof of the alleged
rape, the woman gave the police
the condom he had used. The
lawyer said in a case of forced
sex, the woman would not be in
possession of the condom.

Asked if they were looking

THE TELEGRAPH

into allegations that the woman
had fabricated the story, the po-
lice said they were waiting for
the results of the investigation.

The judge and the woman
were tested medically and mate-
rial evidence was taken from
the room of the hotel at Cuffe
Parade.

The Star quoted her hus-
band, speaking from South
Africa, on its website as saying
he had spoken to the judge after
the alleged incident and after
being alerted by his wife.

“This is so sad,” the husband
said. “I told him this would bring
shame on South Africa.

“I can’t move. I don't feel like
eating or drinking. He has
caused tremendous problems in
my young family. ‘

“My seven-year-old daughter
overheard me talking about it
and she has gone very quiet.”

The husband said he had sug-
gested over the phone that the
judge should ask for forgiveness.

“He told me he couldn’t do
that because there was nothing
to forgive,” the husband said.

He said he had spoken to his
wife when she was outside the
court.

“She cries and wants me to
come to India but I'm battling to
get help for the air ticket,” he
said. “I'm not sure when she’s
due home — her air ticket is for
Thursday.”
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-S. African judge held for rape

Shame, cry WSF delegates, plan protest rally in city

Times NEws NETWORK A
)

Mumbai: A South African high
¢ court judge from Cape Town, Sira-
* jjudin Desai (53), was arrested by the
Cuffe Parade police on Monday on
charges of raping a 27-year-old fel-
low national in his hotel room on
Sunday morning.

Both the accused and the victim,
Lizanne Isaacs, had come to the city
to participate in the ongoing World
Social Forum.

Produced in the Esplanade metro-
politan magistrate’s court on Mon-
day afternoon, Mr Desai denied the
: charges and alleged that he had been

falsely implicated. However, addi-
tional chief metropolitan magistrate
B.A. Shelar refused to accept his sub-
mission and remanded him to police
custody till January 23.

Ms Isaacs, who works as a project
manager in an AIDS awareness trust
in South Africa, told the police that
she and ten of her colleagues had
gone out on Saturday night with Mr
Desai to an upmarket club in Colaba,

80uth Afrlcan judge Slrauudm Desal
is escorted out of the Esplanade
Court by the police on Monday.

where they consumed liquor. On re-
turning to the hotel, they went to Mr
Desai’s room in Hotel President,
drank Coke and left.

The remand application submit-
ted by the police to the court says Ms
Isaacs told them that she called Mr
Desai on his phone at 3.15 a.m. and
went to his room to discuss some
work. She alleged that the judge
overpowered her and forced her to
have sex with him. Ms Isaacs, how-

THE TIMES OF INDIA

ever, begged Mr Desai to use a con-
dom. The police have sent the used
condom for forensic tests. In her
complaint, Ms Isaacs claimed that
she shouted for help but to little
avail. :

David Sanders, a health activist
from South Africa who is attending
the WSF, said, “If this is true, I am
deeply shocked, because he is a high-
ly respected figure”. According to
him, Mr Desai was part of the liber-
ation struggle and although close to
the power centre, is known for his
fearless judgements.

Around 4 a.m., Ms Isaac’s husband
called on the phone from South
Africa and she told him of the inci-
dent. Mr Isaacs informed the hotel
about the rape. Ms Isaacs and a secu-
rity officer from the hotel then went
to the police station to lodge a com-
plaint.

Mr Desai and Ms Isaacs under-
went medical tests at the J.J. hospi-
tal, and the reports are awaited. The
clothes worn by the two that night
are with the police.
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‘I’'ve left

Sougata Mukhopadhvay;
in Kolkata i

Jan. 14, — Taslima Nasreen is in
town, for the first time since the Left
Front government proscribed the
third part of her autobiographical
sketches, Dwikhandita, two months
ago, and she has no intention to
meet the chief minister, Mr Buddha-
deb Bhattacharjee, and ask him per-
sonally what, he felt, was objectiona-
ble in pages 49 and 50.

“I have not sought any appoint-
ment with Mr Bhattacharjee. This is
not a personal matter-any more. I
leave it to the people of this state to
raise their voice of protest against the
autocratic move. It is now for them to
decide whether they would stand for
an artiste’s freedom, whether or not
they agree with what she has written,
or shrug off their responsibilities. Es-
pecially, since the ban order was is-
sued when there wasn’t even an indi-
cation of any possible communal ten-

Taslima Nasreen at a hotel in Kolkata on Wednesday. — Piyal Bhattacharjee

sion, forget riots, in the state,” she
told The Statesman on Wednesday.
“There is still some difference left
(as it were) between this government
and the autocratic government of
Bangladesh, but judging from the atti-
tude of the Left, it’s fast fading. If they

MUMBAI, Jan. 14. — The Maharashtra
government tonight banned American
writer James Laine’s controversial bo-
ok Shivaji: Hindu-King of Islamic India
which reportedly depicts the legendary
Maratha warrior in poor light. — PTI

are not dissuaded now, it will not be
too long before they metamorphose
into a replica of the government
across the border,” the author said.
The author-in-exile arrived in the
city this morning and intends to stay
here for a month during which she
will launch the fourth part of her au-
tobiography, Sei Sob Andhokar, at

it to peoﬁé to protest’

the forthcoming Kolkata Book Fair.
A compilation of her essays, old and
new; -is-alse »scheduled for publica-
tion at the same fair. Meeting old
friends and adda are on her agenda.

Flanked by tight security at her ho-
tel, the author recounted an incident
at the NSC Bose Airport this morn-
ing: “In the midst of friends and in-
cessant camera flashbulbs, 1 heard
someone shouting - ‘I've read Dwi-
khandita and found nothing wrong in
those two pages’.” “The reaction
here hasn’t been strong enough to
put the government on the backfoot
and compel it to revoke the ban or-
der. But, it sure has been more en-
couraging than that in my home
country where fundamentalist forces
have successfully curbed almost all
voices of resistance,” she said.

Contending that the ban was mere
“trivia” compared to what she had
faced in Bangladesh, the author,
however, was insistent — “but why
should even that happen?”
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