W plement Police
ﬁ1m|ssmn report: NHRC

By J. Venkatesan

NEW DELHI, DEC. 29. Describing
the “Godhra-related riots” in
Gujarat as a warning for the
rest of the country, the
National Human Rights
Commission has urged the
Central and State
Governments to implement
the recommendations of the
National Police Commission to
ensure independence of the
police in the investigation of
crimes.

The Commission, in its
report for 2001 and 2002 laid
in Parliament in the just-
concluded winter session,
pointed out that the Police
Commission’s
recommendations had not
been acted upon and were
pending with the Centre
despite the best efforts of the
NHRC to have the report
implemented.

In response to the NHRC’s
earlier letters in this regard,
the Centre had informed the
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Commlsswn that ‘Pollce being
a State subject, the Centre at
best could lead and give
guidance. The Centre also said
that “crucial recommendations
of the Police Commission
relating to constitution of
State Security Commission/
selection of Director-General
of Police, insulation of
investigation from undue
pressure etc could not be
implemented.”

Reacting to this, the NHRC
said “the Commission is fully
familiar with this melancholy
history of failure and of the
lack of political and
administrative will that it
signifies to revive the quality
of policing in this country to
save it from the catastrophic
‘extraneous influences’ that
are ruining the investigative
work of the Police.”

It, therefore, urged the
Central and State
Governments once again,
taking the Gujarat situation as
a warning and catalyst, to act

with determgmatlon to
implement the various police
reforms.

The Commission said there
was an urgent need for the
State Governments to set up a
credible mechanism for
selection of police chiefs and
the Centre must pursue the
matter with the States. “It is
shocking to hear, a matter of
common knowledge, that in
some States the tenure of
Superintendent of Police is on
an average only a few months
and transfers are made for
whimsical reasons.

Apart from demoralising the
police force, it has also the
adverse effect of politicising
the personnel.”

It urged that the matter of
police reform receive attention
at the highest level at the
Centre and in the States and
that this issue be pursued with
greater interest. “The rot that
has set in must be cured if the
rule of law is to prevail,” the
report added.
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Videos prove

guards abused

LD

LY
The Guardian = 7 \\\
Washington, December 20 |

VIDEOS RECORDED inside a
New York jail show Arab and
Asian detainees, who were
picked up in a sweep of immi-
grants in the wake of the Sep-
tember 11 attacks, being
slammed and bounced off the
prison walls by guards, ac-
cording to an official US gov-
ernment report.

After viewing more than 300
of the videos recorded by cam-
eras placed around the Metro-
politan Detention Centre
(MDC) in Brooklyn, justice de-
partment investigators have
published a long list of cases
of physical and verbal abuse.

Across the country, more
than 1,200 people, mostly
Arabs and Asians, were de-
tained on immigration viola-
tions after the 2001 explosions
and held while they were in-
vestigated for possible links
with terrorist groups. None
was ever charged with terror-
ist-related crimes.

The tapes show detainees
being escorted to and from
their cells and assaulted in
the corridors along the way.

“We observed officers es-
cortdetainees down ahallata
brisk pace and ram them into
a wall without slowing down
before impact,” the report by
the justice department’s of-
fice of the inspector-general
said of two videotaped cases.

“In another incident, we
saw staff members forcefully
ram a second detainee into
two walls while he was being
escorted from the recreation
deck to a segregation cell.”

Still pictures from the vi-
deos, released with the report,
show detainees being thrust
against walls by guards. The
report found evidence on the

P o

9/11 prisoners

AP

A file photograph shows one of
Camp X-Ray’s 660 inmates
escorted by guards. Another
1,200 people have been
detained across the US in the
war on terror. Two courts on
Thursday told the government it
cannot detain people without
giving them access to lawyers.

tapes — discovered in a prison
storeroom in August this year
-— to support detainees allega-
tions that they were routinely
abused verbally,

The report found no evi-
dence that detainees were
“brutally beaten”, but added:
“We determined that the way
these MDC officers handled
some detainees was in many
respects unprofessional, inap-
propriate and in violation of
(bureau of prisons) policy.”

Nancy Chang, a lawyer for
the Centre for Constitutional
Rights, a pressure group that
is pursuing a lawsuit over the
treatment of the detainees,
welcomed the report: “These
detainees were targeted based
on their religion and ethnicity
alone, and the emotionally
charged atmosphere following
the tragedy of September 11
cannot serve as an exCUsE Tor
this, brutality” The Drisons’
bure#u made no comment.
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ase 3: Stateless Pun-
jabi refugees in Jam-
mu and Kashmir since
1947: Over a hundred thou-
sand Punjabi refugees had
migrated to Jammu and Kas-
hmir from the neighbouring
Sialkot district of Punjab
province (now in Pakistan) in
1947 during the Partition.
Until now, they have not been
granted citizenship. These re-
fugees, mainly belonging to
the scheduled caste commu-
nities, had settled in the area
along the border in R.S. Pura
and Kathua sectors. As Jam-
mu and Kashmir had its own
citizenship, namely perma-
nent resident of the state, on-
ly a person having this citiz-
enship was entitled to vote.
Hence these refugees have
been denied the right to vote
until today. They are also not
eligible for any government
job and cannot buy land. The
descendents of these stateless
people continue to be denied
the right to nationality. Ac-
cording to surveys done in the
border belt, most of the refu-
gees are poor, landless labou-
rers belonging to the lower
socio-economic strata of soci-
ety. In the last assembly elec-
tions in Jammu and Kashmir
in September-October 2002,
the issue of granting citizen-
ship status to the Punjabis
was incorporated in the man-
ifestos of all the parties. But
no action has yet been taken.
Case 4: Pakistani refugees
in Rajasthan: There are
17,000 Hindus from Pakistan
who sought refuge in India in
1965 after the Indo-Pakistan
war. They are scattered in
Jodhpur, Barmer, Jaisalmer,
Jalore and Pali districts.
In 2001, a review commit-
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From the Asian
Centre for Human
Rights’ alternate
report to India’s first
periodic report for
the UN committee on
the rights of the child

tee was formed with six mem-
bers to be headed by the addi-
tional chief secretary (state
home secretary), R.K. Nair.
The other five members of
the committee were to be the
rehabilitation secretary, the
revenue secretary, the divi-

Unwanted

sional commissioner, Jodh-
pur, the deputy secretary-
home (member secretary)
and a representative of the
refugees.

On November 24, 2001, the
committee made its first rec-
ommendation to the Central
government to accept appli-
cations for citizenship after
they renounce Pakistani citi-

zenship on a simple affidavit.
This would exempt them
from paying Rs 1,680 to the
Pakistani embassy for renew-
al and renunciation of the
passport.

The refugees are also pro-
hibited from visiting the dis-
tricts bordering Pakistan.
The committee in its second
set of recommendations on
February 24, 2002, stated that
Pakistani nationals who had
resided in India for 5 years
should be allowed to visit the
border districts. It was en-
dorsed by the chief minister
who stated that the powers to
grant citizenship should be
given to the district magis-
trate. As of August 2003,
these refugees and their chil-
dren are denied right of na-
tionality,

Article 28...of the conven-
tion on the rights of the child
urges states to “take all ap-
propriate measures to ensure
that school discipline is ad-
ministered in a manner con-
sistent with the child’s hu-
man dignity and in conformi-
ty with the present conven-
tion”. Yet, corporal punish-
ment continues to be applied
across India with legal sanc-
tion. Many state education
boards legally permit corpo-
ral punishment.

The government of India
has failed to ban corporal
punishment in schools. In-
deed the government of
India’s response to corporal
punishment is similar to its
response on torture by law
enforcement personnel — it
does not exist and therefore,
it makes no reference to the
corporal punishment issue/

TO BE CONCLUDED
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~~8C orders CBI probe

“into Gujarat gangrape

; i

" NEWDELHI, Dec. 16. —
.The:: :Supreme Court
- {coram, Babu, -Mathur,
Lakifimanan, 1) today or-

. ‘deted -a CBI. probe ‘into

- the mass rape and murder
“of 17"women near Lim-
‘kheda ' during the post-
‘Godhra riots in'Gujarat.

‘Acting on a petition
filed by the sole survivor,

Bilkis Rasool Yakub, who

was gangraped despite her

.advanced stage- of preg-

- nancy, the. court directed

" the investigating agency to

submit a report within

eight weeks.

The court passed the or-
der after the Additional
Solicitor General, Mr Mu-
kul Rohtagi, appearing for
Gujarat, did not oppose
the move. “In view of the
apprehensions expressed
by the petitiGner, the mat-
ter maybe referred to the

CBL” Mr Rohtagi said in
his ~statement. “There
must ‘be a fair investiga-
tion into the matter,” the
court observed.
‘Earlier; appearing for

Bilkis, the senior counsel,
Mr ‘Harish Salve, pointed -
- Hiitting severe atrocities d-
~uring the post-Godhra co-
‘mmunal violence in Gom-
tipur area-of the city, adds

out that a CBI inquiry was
needed as the ‘case ‘had

been closed despite minor

inconsistencies in the
statement of the petition-
er, who is illiterate.

The judicial magistrate, . .
Limkheda, had:accepted -
the Summary A report of -
that effectively

police,
closed the case for all pur-
poses.

Summary A is made
when the police officer in-
vestigating a case is of the
view that the offence is
true, but undetected and
where there is no clue
whatever about the cul-
prits, or where the accused
is knownyyt there is no

evidence to justify his be-
ing sent up for trial.

Riot victims accuse cops
Minority community riot
victims today accused po-
lice: and 'Rapid - Action
Force : personnel of com-

PTI from Ahmedabad.
Riot victims, deposing
before a two-man probe

.panel, alleged that police

beat up women, sexually
assaulted them and incited
armed mobs to attack peo-
ple of minority communi-
ty. Mumtaz Ansari, a resi-
dent of Salat Nagar in
Gomtipur, named a police
inspector, Modi, as the
man who was inciting
armed mobs and alleged
that the officer gave petrol
from his official vehicle to
torch the apartment.
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The right choice,

YJ Ebad| accepts Nobel Peace Prize S V

lt was flttm,g that the Nobel Peace Prize was given to Irkn’s
Shirin Ebadi, a tireless human rights activist who has been
working for women’s and children’s rights for over a quarter
ofa century, on World Human Rights Day. It was also fitting
that Ebadi in her acceptance speech lashed out at the West
for h1d1ng behind 9/11 to violate the rights of others, proving
to her critics that she was no stooge of the West, but stood
steadfastly against wrongs perpetrated in any part of world.
The choice of Ebadi for the prestigious prize had created a
controversy among hardline clerics in Teheran who saw it as
a political decision by western countries to embarrass the
Iranian government. But Ebadi’s stern words, particularly
against the USA for its breach of the Geneva convention at
the Guantanamo Bay mlhtary jail, for ignoring UN resolu-
tions in West Asia and yet using them as a pretext to go to
war in Iraq, and accusing the same western democracies
which initiated human rights of violating them, must have
shocked her detractors in Teheran out of their turbans.

At a time when Islam is being depicted as a militant reli-
gion, Ebadi’s bold anti-war message was perfect. She be-
comes the first Muslim women to receive the Nobel Peace
Prize, and the image that has been created is that of a woman
fighting Islamic laws. On the contrary Ebadi has been very
clear in insisting that human rights and Islam can go hand in
hand. Her fight is against male-chauvinistic laws which use
Islam as a shield. By attacking the West she has shown that
wrongs are not only committed by hardliners in Iran, but by
seli-serving fundamentalists everywhere. Her acceptance
speech proved that she was the right choice for the prize.
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J&K activists protest for rights

(
Masood Hussain 6/ Y

SRINAGAR 10 DECEMBER

HILE legislators deliv-

ered fierce speeches

and staged a walkout
in the state legislature at Jammu,
the police in Srinagar spent most
of the day in quelling mobs and
detaining separatist activists who
came out on streets to protest
against the violations of human
rights in the state. The state legis-
lature started its brief session at
Jammu on Wednesday, which
also coincided with the World
Human Rights day.

A number of activists were ad-
mitted to the hospital with frac-
tures and the police confirmed
the arrest of as many as 60 peo-
ple. The detained include hawk-

Wlin

Basic INsnincT: Syed Ali Geelani leads a demonstration during the

World Human Rights Day in Srinagar on Wednesday. — AFP

ish separatist Syed Ali Shah Gee-
lani, Mohammed Yasin Malik,
Javed Mirand many others from

The Economtc Times

!

Mirwaiz led Awami Action Com-
mittee. National Conference
(NC), the main Oppositionin the

02004
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state Assembly, delivered harsh
speeches on the state of human
rights. Pooh-poohing chief min-
ister Mufti Mohammad Sayeed’s
“healing touch,” NC legislators
accused him of “misleading the
public opinion by offering wrong
information.” “You (Mufti) have
told the house that eight custodi-
al killings have taken place in
your tenure and here is the list of
67 killings,” former minister Ali
Mohammed Sagar said.

Admitting “NC inherited the
special operations group (SOG)”
when it took over in 1996, Mr
Sagar said action was taken
against 210 soldiersand 125 BSF
personnel besides 29 cops “butin
one year, you have just attached
one station house officer (SHO),”
Mr Sagar added.
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DESPITE LANDMARK JUDGMENTS by the Su-
preme Court in the 1990s that spelt out the norms
of humane and fair procedures of arrest, the track
record of the police continues to be marked by
disregard for legal niceties and human rights laws.
Execution of arrests without warrants and failure
to produce detenus before the magistrate within
24 hours thereafter are habitual violations the po-
lice commit with impunity. The lot of the pop-
ulation within prisons is equally appalling,
notwithstanding the apex court’s sustained inter-
vention for nearly two decades.- According to a
study conducted by the Commonwealth Human
Rights Initiative (CHRI), the system of prison vis-
itors has been rendered, by and large, defunct. The
study points out, in particular, that the appoint-
ment of Non-Official Visitors, who are supposed to
be socially conscious and eminent citizens, is often
highly politicised. The CHRI blames the general
state of affairs on the intransigent attitude of pris-
on officials and a lack of adequate training for Vis-
itors. However, prison manuals vest elaborate
authority in them so as to ensure transparency and
accountability in the functioning of jail officials.
Visitors could keep a tab on the provision to in-
mates of nutritious food, decent surroundings,
avenues for the acquisition and advancement of
basic skills, work, wages, security against recidi-
vism, scope for moral and intellectual growth, lei-
sure and recreation. Revitalising the mechanism of
Non-Official Visitors is therefore of the utmost ur-
gency considering the vital role it can play in cre-
ating a more humane atmosphere within jails.

Way back in the 1980s, in a commentary on con-
ditions within jails, the A.N. Mulla Committee ob-
served that the need was to protect detenus from
exposure to the harmful effects of prison life. Its
criticism does not appear to warrant much revi-
sion twenty years down the line, except for small
advances in terms of remedial and therapeutic in-
terventions for the benefit of inmates. Hardened
criminals, remand prisoners, under-trials and oth-

V/"’ , : ’
. JUSTICE WITHIN PRISONS+*’
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er detenus accused of petty crime — all continue to
be lodged under the same roof. Such an arrange-
ment breeds a socially unhealthy influence on in-
mates and could even produce disastrous results.
Thus the segregation of different categories of pris-
oners is an imperative. Moreover, according to the
National Human Rights Commission, as on June
2002, under-trials constituted 75 per cent of the
population in jails. If the indiscriminate use of the
powers of arrest accounts for much of this malaise,
a good part of the problem relates to the failings of
the subordinate judiciary in checking this misuse
and in resisting pulls and pressures. This situation
is in itself a serious cause for concern; it contributes
substantially to the overcrowding of prisons by
more than 30 per cent of their maximum capacity.
There is also an urgent need for closer introspec-
tion on the vexed issue of judicial delays. In the
absence of a humane and reformative policy on
handing down sentences in India, the utility of the
Probation of Offenders Act, 1958, is limited.
According to the National Bureau of Crime Re-
cords, India registers five million crimes annually.
Against this backdrop, the extent of adherence to
human rights by the criminal justice administra-
tion ought to receive much higher priority than is
generally recognised. Else, its own credibility in
dispensing speedy justice as well as infusing citi-
zens'’ faith in the fairness and efficacy of the system
will be put in serious jeopardy. At another level,
official as well as voluntary human rights bodies
point out that the overwhelming majority of dete-
nus are booked mostly for petty offences and tha
they invariably belong to the deprived and weake:
sections of society. The other side of the story is
that the culpability of hardened criminals is often
hard to establish. Correctives to this state of affairs
may be built into existing laws but for any mea-
ningful change to happen on the ground, society
needs to improve its sensitivity to issues of justice
within prisons and intervene pro-actively to have it

- delivered without further excuses.
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Kafkas in Guantanamo Bay
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NE SUMMER’S day in Cuba in

2002, a 31-year-old Pakistani

teacher of English named Ab-
dul Razaq noticed something unusu-
al in the familiar patterns of move-
ment among the orange-suited fig-
ures in the mesh cages on either side
of him. Two or three cages along
from his own, a fellow Pakistani
prisoner, Shah Mohammed, was
silently going about trying to hang
himself from a sheet lashed to the
mesh. He had the cloth around his
throat and he was choking. Other
prisoners had noticed and, as they
usually did when a detainee in the
US prison camp in Guantanamo Bay
tried to kill himself, they raised
a hue and cry.

“First we shouted at Shah Mo-
hammed to stop, but when he didn't,
we called the guards,” says Razagq,
who was released from Guan-
tanamo in July, and returned to his
hometown in October after three
months’ detention by the Pakistani
authorities. “The guards came in
and saved him. It was the first time
he attempted this in my block, then
he was taken to another place. He
appeared to be unconscious.”

It was one of four suicide at-
tempts by Mohammed while he was
in Guantanamo. He was released in
May and lives in the Swat Valley, on
the far side of the Malakand Hills
from Peshawar, a few dozen miles
from Razaq’s home. It is a district of
God-fearing, conservative, cricket-
loving yeomen, who are passionate
about their land and liberty, and pro-
tective of their right to bear arms;
the fields of sugarcane and tobacco
are well tended, and prices in the
gun shops are more reasonable than
their counterparts in America. In
the mornings, a crocodile of small
boys in black berets, walking to
school, stretches for miles.

Mohammed, who is 23 and a bak-
er by trade, is 5ft 3in and light on his
feet. He has been having nightmares
ever since he came back. His face
peers out from behind a lustrous
black beard and long hair like a
child hiding between the winter
coats in a wardrobe. In Kandahar
and Guantanamo, he was interro-
gated ten times. His face only lights
up when you ask about fishing. He
has been doing a lot of it — mostly
for trout — since his return. The
other day he caught a five-pounder
with his Japanese rod. “The biggest
damage is to my brain. My physical
and mental state isn’t right. I'm a

" changed person,” he says. “I don’t ,

laugh or enjoy myself much.”....
-..In India Block, as the block of
punishment cells is known, “there

THE HIDUSTAN TIMES
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By JAMES MEEK

HUMAN RIGHTS ARE FOR AMERICANS: At Camp X-ray, Guantanamo Bay

were no windows. There were four:

walls and a roof made of tin, a light
bulb and an air-conditioner. They
put the air-conditioning on and it
was extremely cold. They would
take away the blanket in the morn-
ing and bring it back in the evening.
I was kept in this room for one
month. We’d ask them: ‘Is this a sort
of a punishment? And the transla-
tor would say, ‘No, this is being done
on orders from the general.””....
...One of the few political state-
ments to slip past the censors by
a man still detained there is con-
tained in a short postcard from a
French prisoner, Nizar Sassi, to his
family, dated August 2002. “If you
want a definition of this place,” he
wrote, “you don’t have the right to

- haverights.”.... Because the roughly

660 detainees still on Guantanamo
have no voice, and because the US
has never explained case by case
why it locked them up, the outside
world has only the accounts of their
families and the catch-all US defini-
tion of “enemy combatant” to un-
derstand who they are and why
they are there.

Most were arrested in Afghanis-
tan but many were handed over to
the US by other countries.... The
road for many detainees, mcludmg
the small number who have since
been released, began with, they
claim, a non-combatant reason for
being where they were when they
were caught. Mohammed says he
went to work for the Taliban as a
baker; Razaq says he was a
missionary. They were held by the
Northern Alliance in northern
Afghanistan, selected by the Al-
liance to receive a cursory inter-
view from US special forces or the
CIA, and flown to Kandahar, where
they were held for weeks or months
before being flown to Cuba....

6 DEC 2004

...For the ﬂight to Cuba, the pris-
oners were given the orange jump-
suits familiar from television
footage of their arrival at Guan-
tanamo. They were bound hand and
foot, blindfolded, gagged and their
ears were muffied. Once on board
the military transport plane, their
feet were chained to the floor, their
hands bound to the handrests. and
restraining straps stretched across
their bodies. “The translator told us:
‘Don’t make any movement, don’t
worry, you are being taken home,”
says Mohammed. “I don’t remember
how many hours but we left at night
from Kandahar and arrived in Cuba
in the evening. We stopped some-
where and changed planes.”....

..The bizarre set-up of Guan-
tanamo itseif, a fortified American
toehold in one of the world’s last
outposts of communism, added to
the sense of prisoners being cast
into the centre of concentric circles
of isolation. Cubans remember, if
few others do, that the world’s first
concentration camps were built
on their island by the Spanish in
the 1890s...

Swi edlsh activists campaigning
for the release of Mehdi Ghezali
have used Sweden’s freedom of in-
formation laws to obtain a censored
version of a report by an intelli-
gence officer, Bo Eriksson, on a vis-
it to Guantanamo with another
Swede in February 2002. It and oth-
er documents reveal that the US was
S0 obsessed with security that it
drafted in a Swedish-speaking US
army officer to listen in on the meet-
ing between the agents and Ghezali,
and, even so, got an envoy in Stock-
holm to ask the Swedes for a copy
of their report into the meetmg that
they had already listened in on.

“The cells measure approximate-
ly 2x3 metres with walls of wire

mesh, concrete floors and metal ceil-
ings,” wrote Eriksson. “Inside the
cells, the detainees have a mattress,
a blanket a hand towel, a couple
of buckets and water bottles made
from soft plastic. Outside their cells.
the detainees wear orange overalls
and plastic slippers. Their freedom
of movement is not restricted to the
cells, although outside their cells
they wear hand and feet restraints.
The handcuffs are tastened to a belt
around their waist allowing them
only restricted movement with their
hands and arms. [Ghezali] only just
managed to drink water from a mug
with hand restraints on....

..In April 2002, the prisoners
were moved to new accommodation,
Camp Delta, and Camp X-Ray was
closed. Their beards grew back. The
new facilities, which make up the
main part of the prison camp to this
day, feature blocks of 48 cages each,
with two rows of mesh cages sepa-
rated by a narrow corridor. The
blocks have no external walls, only
a pitched roof; they stand on con-
crete bricks in areas of raked gravel
surrounded by high, opaque green
fences topped by razor wire. The
cages are about as long and wide as
a tall man lying down. and contain
a metal bunk, a tap and a toilet. Be-
sides this standard type of accom-
modation, there are at least six
others. There is the more relaxed
regime of Camp Four, where docile,
cooperative prisoners are rewarded
with dormitory-style living and free
association with other detainees....

....0ne of the US justifications for
holding the Guantanamo prisoners
for so long in isolation is that they
need to be interrogated for valuable
intelligence. There has been an
enormous amount of interrogation;
each prisoner has typically been
questioned between 10 and 20 times,
which would, assuming interviews
last 90 minutes on average, have
generated some 15,000 hours of
transcripts, containing perhaps 200
million words, the equivalent of
around 250 Bibles. Yet, without ex-
ception, the detainees say they were
questioned by different interroga-
tors each time, and each time the
questions were the same...."They
would ask: ‘Where is Osama? Do you
know any of the al-Qaeda leaders?
Have you met them?' Things like
that,” says a former detainee. “They
would not get angry with my an-
swers, We would ask them and they
would say: “We don't know when you
will be let free. Only our bosses
know, we are here to do our job."™

The Guardian
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aps Modi

again, warns

of trial shift

HT Correspondent
New Delhi, November 21

THE SUPREME Court on Friday
agdin rapped the Gujarat gov-
ernment for casual and inept
handling of theriot cases and in-
dicated that it could transfer the
trials of at least 10 of these out-
side the state.

“If this is the state of affairs (in
conducting the prosecution), we
shall transfer all the cases,” Chief
Justice V.N. Khare remarked.

For now, the bench of Justice
Khare, Justice S.B. Sinha and
Justice A.R. Lakshmanan has
stayed the trial in these cases, in-
cluding the Gulbarga Society
and the Naroda Patia massacres.

The court issued notices to the
state government and the ac-
cused in 13 cases, including these
ten sensitive cases, on petitions
seeking their transfer outside
the state. The respondents have
been given two weeks to reply.

The National Human Rights
Commission, the Citizens for Jus-
tice and Peace, an NGO, and other
individuals had filed the transfer
petitions on the ground that fair
trial was not possible in Gujarat.

Friday’s order came after ami-
cus curiae (friend of the court)
Harish Salve told the court that
the prosecution had not opposed
the release of the accused on bail
in the cases. The CJI said it was
the duty of the government to
move a higher court if any ac-
cused were wrongly granted bail.
Salve also produced several affi-
davits in which complainants
had alleged that the public prose-
cutors owed allegiance to contro-
versial organisations.

Salve made three suggestions
to the court to ensure free and
fair trial in all the riot cases in
Gujarat. One, that a special in-
vestigating team of the state po-

Gujarat must explain

p In how many riot cases the
accused were acquitted
and in how many cases the
state appealed to HC
against this

» Why a special investigating
team of state police should
not probe riot cases under
the SC’s supervision

» Why committees of retired
judges and lawyers
shouldn’t control selection
of public prosecutors

» Why some of the riot cases
shouldn’t be transferred to
courts in Maharashtra

lice probe the cases under the
apex court’s supervision. Two,
local committees made of re-
tired judges and lawyers be
formed so that they can suggest
candidates for appointment as
public prosecutors in the riot
cases. Third, the Supreme Court
transfer some of the sensitive
cases to courts in Maharashtra.

The apex court has sought af-
fidavits from the Gujarat gov-
ernment on the suggestions.
Narendra Modi declined to com-
ment on the court order.
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rican justice on trial
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ews emanating from Washington that the Supreme

Court of the United States of America has agreed to
hear arguments on the territorial limits of American
jurisprudence and whether American jurisdiction can be
ousted by the simple expedient of indulging in violations
beyond normal territorial limits, is heartening for all those
who believe that the American system will survive Bush and
Bushism. At issue is the gross violation of human rights and
the fundamental principle that no one may be detained
except by authority of law. America has leased Guantanamo
Bay from Cuba, set up a detention camp there and is
holding some 650 al Qaida suspects in conditions that
beggar description. To describe these unfortunates as
detainees not prisoners of war, is a piece of sophistry of
which we should all be ashamed.

Nothing that is said here should be understood to be in
defence of al Qaida and its dastardly aim to deal death and
destruction to whoever it considers to be enemies of Islam.
Surely the principle is that our concept of the rule of law and
equality before the law must apply to everyone, not only to
those who agree with us. A participant in a BBC talk show
expresses it well when he says — This is against everything
America stands for. This is the land of the free, not the land of
the killers! It must be wrong to argue that our principles
should only apply to those who agree with us and the rest

-are beyond the pale. If what free men stand for is to spread
around the world, it must be true that it must apply to
everyone not merely those who think like us.

Arguments that will be addressed to the Supreme Court
are bound to include the question whether jurisdiction can
be avoided by the simple expedient of taking these actions,
which incidentally no one can defend, on soil that is
technically not American. Surely land that is leased and
over which America has total control as to the use to which
it can be put is as much an American responsibility as say
Washington DC or New York city. It cannot be argued that
the detention camp there is by courtesy of Fidel Castro. If
Castro protests, President Bush will be the first to point out
that this is no part of his concern and invite him to mind his
business.

It is a sobering thought that at least two cases have come
to light where the detainees have had to be set free — one of
a simple taxi driver in Afghanistan and the other a mere
bystander in Iraq. In fairness it must be recognised that this
has been at the instance of internal review procedures, not
the result of any international pressure. But it is established
nonetheless, that at least in these two cases, innocent people
have been subjected to indescribable tortures in
Guantanamo Bay for several months. At the same time they
are a blot on American justice and would not have occurred
if the jurisdiction of American courts had not been so
crudely excluded.

We await the verdict of the Supreme Court of the United
States with confidence.

'
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0O-C suspended
for lgck;yp death

Sukumar Deépnath
Kolkata, Noveryber 8

THREE POLICEMEN, in-
cluding an O-C, have been
suspended and two people
were arrested in Canning on
Friday for the death of a lo-
cal goon in custody last
month.

Heday Mali alias Mollah
was put behind bars on Oc-
tober 22. A day later, he was
found hanging in his lock-
up cell. Mali had used the
lungi he was wearing to
hang himself. Sub-inspector
Sudhir Nandi had him ex-
amined.

Mali’'s pulse rate had
dropped to 8 beats per min-
utes while the blood pressure
couldn’t be recorded. Med-
ical officer Dr Ruma Roy re-
ferred him to Bagur Hospi-
tal, but Mali died on the way.

His relatives said the po-
lice delayed in taking him to
hospital despite their ap-

THE HIDUSTAN TIMES

peals. They also alleged that
he was tortured during ar-
rest and in custody. After the
cops picked him up at Sapt-
mukhi Haat, they made him
stand in the sun and beat him
up mercilessly.

The police said Mali was a
cattle thief, a charge that his
wife Marjina Biwi denied
this and added that he was a
CPM supporter. She alleged
that the cops assaulted Mali
even in custody.

Her brother-in-law Ra-
hamat Ali complained aga-
inst the policemen.

Acting on this complaint,
the top brass has arrested
ASI Tarapada Ghosh and
constable*Pradip Patra. The
two have been sent to jail
custody till November 21.
Dhrubojyoti Banerjee, the O-
C, was suspended while SI
Nandi was transferred to
Basanti. Locals claimed that
Nandi was the main culprit
but he got off lightly.
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Guantanamo: notices to Pak.,
w4 U.S. on compensation

| ISLAMABAD, NOV. 4./A judge
ordered the istan and

+ U.S. Governngents on
Tuesday to respond next
month to a suit filed by a
former Guantanamo Bay
prisoner claiming $10.4
millions compensation for
his detention, his lawyer
said. Mohammed Sanghir
(51) was captured in
Afghanistan in 2001 after
U.S.-led coalition forces
launched operations to
overthrow the Taliban
regime and hunt down
operatives of the Al-Qaeda
terrorist network, held
responsible for the Sept. 11,

THE HINDU

2001 attacks in the United
States. Mr. Sanghir was
among 250 suspects rounded
up in the northern city of
Kunduz and transported
inside shipping containers to
a prison at Shibergan. More
than 50 other people
suffocated in the containers,
said the lawsuit and news
reports at the time.

Mr. Sanghir’s suit says he
was held in Shibergan for six
weeks, guarded by 15 to 20
Americans, with inadequate

food or medical care. He was "

freed from the U.S. detention
facility in Cuba last
November. His lawyer claims

Mr. Sanghir had been in
Afghanistan to teach Islam,
and was not involved in anti-
U.S. activities. Mr. Sanghir is
demanding $10 millions for
mental anguish and physical
suffering during 10 months
of interrogation and
imprisonment, and $400,000
compensation for damage to
his business and for family
debts incurred while he was
in jail. After a brief hearing,
the judge issued notices to
the Pakistan Government
and the State Department
through the U.S. Embassy in
Islamabad to submit their
response on Dec. 12, — AP
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NEW DELHI, Oct. 17. — The National
Human Rights Commission has taken into
account two separate cases of “grave hu-
man rights violation” involving a Dalit
woman of Tamil Nadu and a resident of
Madhya Pradesh, who were allegedly
forced to eat human excreta by a group of
“upper caste” people and some policemen
respectively.

Taking suo motu cognisance of these re-
ports, the commission has issued notices
to the Tamil Nadu and Madhya Pradesh
governments, asking them to submit their
replies within four weeks and three weeks
respectively.

A 38-year-old Dalit woman, Muthu-
mari, wife of a labourer Pitchai, was alleg-
edly forced to consume human excreta in
the presence of her husband and children
after she spurned the “advances” of an up-
per-caste man, Raju, in their village, Keela

THE STATESMAN

NHRC puts TN, MP on notice

Urappanur, in Madurai district of Tamil
Nadu. The accused also “splashed human
excreta on the family”.

The incident reportedly occurred on 22
September when Raju allegedly tried to
grab Muthumari’s hand. The victim man-
aged to escape from Raju’s clutches and
reached home. But, a group of 15 upper-
caste people soon barged into Muthuma-
ri’s house and humiliated her family, be-
sides trying to outrage her modesty. Raju’s
wife was alleged to have thrown a bucket-
ful of human excreta on them. The victims
lodged complaints with police, but the ac-
cused are still at large. The second inci-
dent is related to police excesses in Ittoli
village of Mazgawan area in Madhya Pra-
desh. Some policemen allegedly forced an
accused Rajesh Tiwari to drink urine and
take human and pig excreta. They also
placed a shoe on his head, hung a placard
with an offensive slogan around his neck,
and paraded him across the village.
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Herem LA~
Saudi Arabia
holds landmark
megt o rights

RIYADH, OCT. 14. Saudi Arabia hosted a
human rights conference on Tuesday,
the first in the conservative kingdom,
which has faced international
condemnation ove{r its own rights
record. (R

The Gulif state, the dradle of Islam,
has come under harsh!criticism from
Western human rights groups for
severe Sharia law punishments,
including public beheadings, and for
discrimination against women. They
also accuse Saudi Arabia of torture and
arbitrary detention without trial.

But the more controversial issues
were unlikely to be addressed at the
Human Rights in Peace and War
Conference in Riyadh, organised by the
Saudi Red Crescent Society.

The conference was officially opened
on Monday night, while the speeches
and debating sessions began on
Tuesday. The organiser, Saleh al-
Tuwaijri, said the forum would discuss
issues such as human rights under
Islam, implementation of international

human rights laws and the rights of
refugees. L% ]

“There is a misunderstanding
between Islamic and Western societies
and we believe the reason is a lack of
intellectual contact. The more we can
provide such contact, the wider the
understanding for Islamic Sharia in the
West,” he said.

“The West regrettably now looks at
Islam and Arabs through certain groups
of Muslims defaming Islam and we
must show them the real picture of
Islam,” he said, in reference to militant
organisations such as Osama bin
Laden’s Al-Qaeda network.

Saudi Arabia, the birthplace of
Osama, is under pressure from
Washington to implement reforms and
crack down on militants after the
September 11, 2001 attacks on U.S.
cities, carried out mainly by Saudis.
Western critics blame Riyadh for
allowing Islamic militants to seize on a
lack of political freedoms to gain
followers.

The Interior Minister, Prince Nayef,
today rejected Western criticism of the
kingdom’s rights record as one-sided.
“We are used to hearing such
accusations but unfortunately, we never
hear (the critics) when human rights...
are violated by their own
communities,” Prince Nayef said.

He warned against protests —
banned in the kingdom — during the
forum after calls by exiles for vigils.

Riyadh has pledged more reforms,
including improving job opportunities
for women, and the Cabinet on
Monday approved the country’s first
polls to vote for municipal councils.
Saudi Arabia is an absolute monarchy
and its laws are based on a strict
interpretation of Islam.

Forum organisers said some Saudi
women would speak about violence
against women and women’s rights,
and that Amnesty International and
other international human rights
bodies would attend. Women in the
kingdom are still not allowed to drive -
and cannot travel without a male
companion.

In January, a team from New York-
based Human Rights Watch became the
first international independent human
rights group to visit the oil-rich country
and said then that Riyadh signalled its
intent to implement tougher human
rights standards. It said Riyadh was
reforming its judiciary. The kingdom
punishes theft with amputation of the
right hand and beheads murderers,

! rapists and drug smugglers. — Reuters




NHRC’s

role 1 1s

challenged o

By Presley Thomas
Times News NETWORK

Vadodara: The 21 persons,
accused of killing 14 people
in the Best Bakery massacre
and who were later acquit-
ted by the Vadodara fast
track court, have challenged
the role of the National Hu-
man Rights Commission
(NHRC) and an NGO in the
case.

One of the acquitted, Ma-
hendra Jadhav, on behalf of
others, has filed a counter-
affidavit in the SC question-
ing the stand of the NHRC
and of the
NGO Citi-
zens for
Justice
and Peace

NHRC’s petltlon led to the
SC pulling up the state gov-
ernment which in turn had
led to amend its appeal in
the case.

Citizens for Justice and
Peace on the other hand has
been instrumental in the key
witness Zahira Sheikh ac-
cepting that she had been
threatened into turning hos-
tile.

The affidavit states that
the NHRC does not have the
standing to file an instant
writ petition. The only role
the NHRC or the Centre for
Justice and Peace can legally
perform in cases like the
Best Bakery is to provide le-
gal advice to the victims or
witnesses in presenting their
cases before the high court, it
adds.

Quoting a SC ruling in the
case of Janta Dal versus H.S.
Chaudhary (1991), the affi-
davit states that the SC has
always frowned at public in-
terest litigation in criminal
cases.

If the aggrieved party has
any grievance against the
investigation or in the man-
ner in which the trial has

been conducted then the
remedy lies under section
378 of the Code of Criminal
Procedure, the affidavit
adds.

Even if the state govern-
ment’s appeal was not satis-
factory according to the
complainant or the victims,
they can challenge the ac-
quittal in the high court in-
dependently under section
378 of the Cr PC, it goes on to
say.

If the prosecution or the
police were to provide pro-
tection to the witnesses
against their will, they could
in turn be
accused of
intimidat-
ing the wit-
nesses. If
they regis-
tered cases on their own
against third parties for in-
terfering with the witnesses,
the court could have hauled
up the state government for
interfering in the adminis-
tration of justice, states the
affidavit.

Talking to TNN from Del-
hi, the lawyer for the 21 ac-
quitted Lalit Chauhan said,
“The accused also have
rights to defend their case.
can’t comment further.”

However, Mahendra Jad-
hav said, “I know that an af-
fidavit has been filed, but [
don’t know anything about
the details of the affi-
davit.”

“In the Best Bakery case
the accused are virtually
supported by lawyers con-
nected with the BJP, VHP
and RSS. This happens to
be the main reason of the
Gujarat government ex-
tending a whole-hearted
support to them. Human
right groups have entered
into the case as it is a geno-
cide which has been politi-
cally motivated,” said Rohit

‘Prajapati, a human rights

activist.

1 40CT 203



He'is emasculating the judiciary and marginalising opponents’

Ri /ghts body raps

o Musharraf ;.

PRESS\TRUST OF INDIA

NEW YORK, Oct. 11.
Criticising the human rigl
record of four years of Ge
Pervez Musharrafs rule in
Pakistan, the Human Rights
Watch has demanded the mil-
itary ruler to stop harass-
ment, torture and blackmail
of political opponents, jour-
nalists and former govern-
ment officials.

In a letter to the Pakistani
President on the fourth
anniversary of his seizing
power in a coup, the US-
based human rights watch-
dog agency charged him with
emasculating judiciary and
marginalising mainstream
Opposition political parties
and demanded he immediate-
ly restore democracy in the
country. The letter also eriti-
cised Gen. Musharraf govern-
ment for the continuing
discrimination against
women and minorities.

Raising concerns about
Pakistan’s collaboration with
the USA in the “so-called”
war on terror, it said the coop-
eration has been exemplified
by a “disregard for due
process”. “Arbitrary arrests
and detentions, allegedly
with the support of the US
authorities in Pakistan, have
taken place with depressing
regularity,” it added. The last
four years have seen the rise
in activity by extremist reli-
gious groups and an increase
in sectarian killing, it said,
adding the military govern-
ment’s policy of marginalising
political parties is partly to
blame for it.

“Opposition legislators have
told Humap” Rights Watch

that they~have been beaten,
harasyid and subjected to

0IC SUMMIT TO DISCUSS KASHMIR

PUTRAJAYA (Malaysia), Oct. 11. — Kashmir figured at a
meeting of Organisation of Islamic Conference officials
ahead of a next week’s summit when its secretary general
bracketed it with Afghanistan even as Pakistan plans to
press for a resolution on the issue.

In his opening speech, OIC secretary general Mr
Abdelouahed Belkeziz enumerated the “challenges” facing
the Islamic religion worldwide, namely terrorism, globalisa-
tion, human rights and the campaigns against Islam and
Muslims and said these required OIC’s attention. “Others
include the situation in Afghanistan, J&K, situation of
Muslims in Azerbaijan, Philippines and Somalia as well as
the economic situation in the Islamic world in many others.”

OIC officials, who met here ahead of next week’s summit,
also called for the eviction of foreign forces from Iraq and
blamed Israel for the worsening situation in Palestine. “The
UN should take over the administration of Iraqi affairs in
accordance with a clear and short timetable,” Mr Belkeziz

said. — Star/ ANN & PTI

blackmail for opposing Gen.
Musharraf's  policies. In
Pakistan, the judiciary has
been emasculated, political
parties rendered powerless,
and extremist and sectarian
religious parties strengthened
under Gen. Musharraf’s rule,”
said Mr Brad Adams, execu-
tive director of HRW’s Asia
Division. “Gen. Musharraf
should transfer power to a
legitimate government now.”
The growing influence of
extremist religious elements,
it said, has impinged on the
rights of women and religious
minorities. Laws regarding
rape and honor killings still
discriminate against women.
“The number of blasphemy
cases registered has risen
while discrimination and per-
secution on grounds of religion
persist. Adherents of the Shia
branch of Islam have faced
numerous violent attacks by

Sunni  Muslim  militant
groups,” it added.
Pakistan’s parlianiegvéy

THE STATESMAN

Opposition, the HRW said,
has contested Gen. Mush-
arraf’s efforts to ensure that
federal and provincial govern-
ments remain subordinate to
the military. But the adminis-
tration has sidelined the
mainstream political Oppo-
sition and negotiated only
with the Muttahida Majlis-e-

\

Amal, an alliance of religious
political parties that have his- :

torically enjoyed close links |

with military, it said.

Two soldiers killed: Two
soldiers were Kkilled and two
wounded when gunmen fired
on a jeep carrying paramili-
tary soldiers in a remote trib-
al region in southwestern
Pakistan, police said today,
AP adds from Quetta.

The attack occurred yester-
day near a checkpoint of a
paramilitary camp in Degari, a
small town about 100 km
north of Quetta. Nobody
claimed responsibility for the |
shooting and police said the
were still investigating.
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Best Bakery: RSS

Spits fire at

NHRC

NAGPUR, Oct. 4. — The RSS today
launched a tirade against the NHRC
for “raking up” the Best Bakery case.
RSS chief Mr K Sudarshan questioned
the propriety of the NHRC approach-
ing the Supreme Court when the ac-
cused were set free because the main
eye-witnesses turned hostile.

In his annual address to swayamse-
vaks on the occasion of Vijaya Dashmi,
Mr Sudarshan alleged that the NHRC
was “raking up” the issue.

Wondering about the logic behind the
NHRC asking the SC to conduct retrial
of the case outside Gujarat, he asked:
i “Why had the NHRC remained mum
about taking up with the Supreme
Court the incident of the burning down
of the whole of Radhabai Chawl in

Mumbai on 1 February 1993... in that
case too, the accused were set free for
want of evidence. Why did not NHRC
come forward to take that case? Is it
because those killed in the Radhabai
Chawl episode were all Hindus?”

The RSS chief also flayed NHRC’s
role after the 1984 anti-Sikh riots in
Delhi. “After the assassination of In-
dira Gandhi, thousands of Sikhs were
killed by mobs led by Congress leaders,
but almost all the accused were set free
because the prime witness had
changed her statement.”

Mr Sudarshan also slammed the
Madhya Pradesh chief minister, Mr
Dohvijay Singh, for his call to Dalits to
come out of the Hindu fold.

- PTI
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Justice for Gujarat demands a new tribunal and special prosecution and protection agencies

£t

S THE public awaits the
ASupreme Court judgment in

the Best Bakery case with bat-
ed breath, we are fast approaching
the 65th anniversary of Kristall-
nacht (Night of Broken Glass), the
Nazis’ infamous pogrom of Jews
after a German diplomat’s assassi-
nation in Paris. The comparison
is not hyperbolic. Last year’s butch-
ery in Gujarat was 200 times
greater in scale and much more
bestial than Kristallnacht —
the prelude to the gassing of 6 mil-
lion Jews.

The Supreme Court’s pronounce-
ments last Friday — including its
unsparing admonishment of
Narendra Modi, its description of
his government’s appeal as an “eye-
wash”, and its declaration that “we
have no faith in [Gujarat’s] prose-
cution or government” — have
raised hopes that it will take ex-
traordinary steps to do justice to
the victims of Gujarat.

Those hopes were buoyed by the
judgment convicting the Bajrang
Dal activist/supporter Dara Singh
for the gruesome burning alive of
Graham Staines and his two chil-
dren. That this followed two eye-
wash attempts, the first by a central
ministers’ group and the other by
the Wadhwa inquiry, affirms the
citizen’s faith in the possibility of
justice in India.

If Staines’ murder belonged, as
President Narayanan put it, to the
“world’s inventory of black deeds”,
the post-Godhra Kkilling of 2,000
Muslims opened a disgraceful new
book of horrors — unprecedented
globally for a half-century, except
perhaps in Rwanda and Bosnia.
Special international tribunals are
now trying those genocidal crimes.

The post-February 27 Gujarat vi- .

olence was unique in independent
India. Never before did a state
government collude so openly with
communal thugs, rapists and mur-
derers to target one religious
group. (Indeed, it planned and or-
ganised some of the violence.) And
never before did central func-
tionaries, including the prime min-
ister, so persistently shield the
guilty by advancing the repugnant
logic of “action-reaction” and cit-
ing non-existent “security threats”.

There could be two opinions
on whether the thoroughly con-
demnable Godhra episode was
spontaneous or organised. (Evi-
dence supports the first view.) But
this is emphatically untrue of the
planned, premeditated, systematic,
violence that followed. In that
danse macabre, thousands were
torched or speared to death by fren-
zied anti-Muslim mobs. Horrific
sexual violence was unleashed.
Property worth hundreds of crores
was destroyed/looted. Lakhs be-
came refugees in ethnic cleansing
in vast areas.

By PRAFUL BIDWAI

HOME ALONE: Outside a house destroyed by mobs in Sasan Nava village, Gujarat

Crimes Against Humanity, the
report of the Concerned Citizens’
Tribunal, comprising eminent ju-
rists and scholars, documents this
after examining 2,094 statements
and 1,500 witnesses. The pattern of
violence shows the selective target-
ing of Muslims, inhuman forms of
brutality, military precision and
planning, the key role of the RSS,
the BJP and the VHP-Bajrang of-
fice-bearers, use of Hindu religious
symbols and complicity and partic-
ipation of policemen and bureau-
crats. This was planned, sustained
and prolonged through hate-
speech, intimidation and terror.

The defining characteristic of
this violence was that Muslims
were targeted simply because they
were Muslims. The attackers’ main
slogans were: “Kill, burn, destroy
their society, finish them off..”
This highlights the genocidal na-
ture of the violence.

Article II of the International
Convention on Genocide, 1948, de-
fines genocide as “any of the fol-
lowing acts committed with intent
to destroy, in whele or in part, a na-
tional, ethnical, racial or religious
group” like: “(a) Killing [its] mem-
bers; (b) causing [them] serious
bodily or mental harm; (c) deliber-
ately inflicting on the group condi-
tions... calculated to bring about its
physical destruction...; (d) impos-
ing measures intended to prevent
births within the group; (e) forcibly
transferring [its] children... to an-
other group™.

Gujarat unambiguously fits the
definition. The violence involved
the (partial) physical destruction
of a community; economic destruc-
tion; sexual assault as an instru-
ment of domination and terror in-
spired by “dark obsessions” with
destroying women’s sexual organs;
sabotage of relief and rehabilita-
tion; and the publicly declared

intention to liquidate, mentally
harm, humiliate and subjugate
Muslims.

India is a signatory to the con-
vention. This casts on it a duty to
punish those responsible for geno-
cide through a competent legal fo-
rum. This could be best done by
creating a special independent na-
tional tribunal for hate-crimes and
genocide. The Supreme Court must
go beyond the specifics of the Best
Bakery case to create this tribunal,
composed of personnel selected
by the Chief Justice of India, the
prime minister and the leader of
the opposition. Put in perspective,
Best Bakery involved the Killing of
14 people. Gulberg was much big-
ger (70), as was Naroda-Patiya (200).

Justice for Gujarat entails going
beyond even these discreet cases.
Its genocidal hate-crimes must
be seen in their totality, not just
as this or that case of murder, ar-
son, rape or psychological subjuga-
tion. This means that there must
be fresh investigation, re-framing
of (wrongly dropped) charges, and
re-trial.

Equally relevant are some relat-
ed issues. Gujarat witnessed a fun-
damental, total, prolonged break-
down of the rule of law and the
Constitution, in which the Centre
became complicit. It refused to de-
fend fundamental rights, or investi-
gate or criticise the barbaric vio-
lence. Vajpayee first vaguely, mild-
1y, criticised Modi, but soon started
blaming the victims. Fanciful con-
spiracies were concocted to link
Godhra to al-Qaeda and demonise
Muslims. This continues. All 240
people charged under POTA in Gu-
jarat are Muslims.

Because the Gujarat case is ex-
traordinary, the court is called
upon to do extraordinary things,
the more because the government
failed, and because the state ad-

Judging genocide

ministration has little integrity
or autonomy to conduct a fair
trial. This entails the creation of
new, independent investigation and
prosecution agencies which take
their directions from the Supreme
Court. The trials must take place
primarily outside Gujarat.

It is equally imperative to extend
the prosecution to the links be-
tween the pogrom and the hate-
speech which became part of
Modi’s electioneering — a clear
case for invoking Section 153 of the
IPC. These organic links concern
the political use of hate-speech.

That still leaves a huge problem:
How to ensure that witnesses sur-
vive Gujarat’s vitiated climate and
are not terrorised into changing
their testimony? (Even Ehsan Jaf-
frey’s widow was intimidated by
Sangh parivar goons this week).
This can only happen if there is se-
rious, humane, rehabilitation and
adequate protection for the victims
through a comprehensive support-
ive infrastructure. The Gujarat
government cannot be trusted to
provide this.

The infrastructure should have
come into being 18 months ago, but
the governments of the day failed.
In particular, the Centre refused
to apply Article 356 and impose
President’s Rule when a constitu-
tional breakdown was manifest.
Thus, even the processes of record-
ing and registering crimes, listing
witnesses, collecting evidence, etc.,
got corrupted.

To rectify this, the Supreme
Court must step into an area which
is not its classical, normal, domain
— simply because the ends of jus-
tice cannot be met in any other way.
The court is empowered to do “com-
plete justice in any cause or mat-
ter” before it by Article 142.

This might seem onerous. But
there is no alternative to a compre-
hensive sui generis process of cre-
ating a national tribunal, and inde-
pendent agencies for investigation
and prosecution. We have failed far
too often to bring the perpetrators
of hate-crimes to book — to the
point that the government’s lawyer
last week cited that failure as an
excuse for condoning the Gujarat
genocide! India cannot afford a cul-
ture of impunity for grave human
rights violations and hate-crimes.
That will make a cruel mockery of
our democracy. Democracy is an
empty shell without fundamental
rights, norms of public accounta-
bility, representative institutions
and the rule of law.

Letting the Gujarat culprits get
away and papering over the gravity
of what happened would be the
surest way of destroying the
constitutional edifice of gover-
nance — indeed, this society. The
Supreme Court must not disap-
point the public.
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The Best Bakery c

%IE on trial,..-

new changes an usc‘ﬂfol' prows1on§?
iminals

‘ WE are prima facie of the opinipn
thqt the criminal justice delivery

system is not in sound health.” So said

a three-judge Supreme Court bench

headed by the chief justice on Friday,
as it dealt with the NHRC’s special
leave petition on the Best Bakery case.
The ‘acknowledgement of systemic
culpability is immensely welcome.
And it is enormously reassuring that

the court has decided to seize thismo-

ment to search for a larger response to
the erosion of the criminal justice syst-

em. Because the Best Bakery case is’

~ not merely about assuring justice. to
the survivors and relatives of those
who perished in the inferno near Vado-
dara in Gujarat 2002. It is not just
about making sure that Zaheera She-
ikh and others like her in Gujarat are
not let down by the law and the court.

This case is also about the absconding -
justice in the 1984 Delhi massacre

cases. Inwhich, 18 years and many co-
mmissions after, victims still wait for
just resolution and closure. The Best
Bakerty case is important because it
secms to have something to say about
those unspectacular cases as ‘well.
Which may never make the headlines

but in which the miscarriage of justice

isjust as total, just as inexcusable.

- Cases, particularly sensitive ones,
take forever to come to trial. As Chief
Justice Khare pointed-out, trials in
most sensational cases are not started
till witnesses are “won over”. Witnes-

ses are defenceless while
seem to have easy influence with the
police and politicians. In this context,
the court’s direction to the Gujarat
government to provide “full and com-
plete” protection to witnesses in the
riot cases, and to the Centre to report
on the steps taken to implement the
recommendations of the Malimath
Committee, is entirely welcome. We
need to look again at what Justice
Malimath said in his report on judicial
reform. We need to talk about assign-
mg a more proactive role to the court
“to search for truth”. To frame a wit-
ness protection programme of the
kind that exists in several ceuntries.
Make the changes in the police system
without which such a programme
could never be successful. Dust out
the proposals made by the National
Police Commission to free the force
from political interference. Yes, we
may need to frame new laws and
amend the criminal procedure code.
But we also need to ensure existing
laws and processes work. It the Best
Bakery case, Judge Mahida failed to
avail himself of statutory remedies
that exist: Such as the power to hold
proceedings in camera, or to recall
and re-examine witnesses, or to order
further examination. No, we do not
need to invent a new justice system.
Most of all, we need to keep alive our
sense of scandal at the miscarriage of
justice, each and every time it occurs.

NPDIAN EXPRESS
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Best Bakery: Guj arat moves HC

~

HT Correspondent N .\
Gandhinagar, August T\\>" /(7
X

THE NARENDRA Modi govern-
ment filed an appeal in the Gujarat
High Court on Thursday, urging it
to re-evaluate the judgment in the
Best Bakery case by a fast-track
court in Vadodara that acquitted all
21 riot accused.

The state government also filed
another appeal — against the ver-
dict of the Panchmahals district
sessions judge acquitting one
Sadigbhai for attacking a Harijan
hamlet in Lunawada.

The government’s move comes a
day before the Supreme Court is to
hear a National Human Rights Com-
mission petition, seeking retrial of
the Best Bakery case outside Gu-
jarat. It is clearly an attempt by the
Modi government to keep the retrial

'HE HINDUSTANR TR

confined to Gujarat, at least for now.

Chief Minister Narendra\Modi
took potshots at the rights corymis-
sion on Thursday, saying its move
had raised a question mark on In-
dia’s federal structure and would
divide the society.

Modi had a few days ago tried to
silence human rights groups and
the Opposition by writing to the
President that he should release de-
tails of all cases relating to earlier
riots, including how many were
convicted. But that effort didn’t
bear any result.

With Thursday’s appeal, the BJP
has effectively muffled its critics for
the time being, for the Best Bakery
case has become sub-judice again.

The appeal was filed in the high
court by government pleader Arun
Oza. The state government seemed
to finally realise that the verdict of

the Vadodara fast-track court judge,
H.U. Mahida, contained “flaws”.

The government said that while
pronouncing the acquittal orders
on June 27, “the trial court had act-
ed illegally and with material irreg-
ularities by not treating the state-
ment of Zaheera Shaikh, the key
witness, as an FIR right from the
start”.

The government pleader argued
that the trial court in Vadodara had
“materially erred in law” and had
ignored a settled legal position that
“merely because witnesses turned
hostile the entire evidence could
not be discarded in toto”.

Mahida had said that all 21 ac-
cused were being acquitted for
want of enough evidence against
them. Thirty-five of the 70 witness-
es in the case had turned hostile
during the proceedings.

g AUG 1M
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Aug, 6. — NHRC would likc to intervene, as it has in the Best Bak-
ery case, in cases like the 1984 Sikh killings. But it can't. The com-
migsion is hamstrung by the law which formed it.

Section 36(2) of the Protection of Human Rights Act, 1993 stipu-
lates that the “commission (NHRC) or the state commilsion shall
hot inguire into any matter after the expiry of one year from the date
on which the act constituting violation of human rights is alleged to
have been committed”.

In the wake of its recent special leave petition in the Supreme
Court for a fresh trial outside Gujarat in the Best Bakery case, the
NHRC was criticised by, among others, BJP leaders and veterans of
the Sikh community, who asked whether it would also take note of
other equally serious cases dating back to the past decades.

A Sikh body has asked the commission to take up one of the 1984 an-
ti-Sikh riots cases in which the senior Congress leader, Mr HKL Bha-
gat, was acquitted. Kashmiri Pandits have also requested the commis-
sfon to fook into the killings the community suffered some years back.

The commission, aware of this and “other impediments in the Act,
has already proposed major amendments, including the one relating
to Section 36(2),” an official said. The commission has proposed to
amend Section 36(2) to provide for inquiry into a complaint of hu-
man rights violation by national and state conunissions even after the
expiry of one year from the date of its ocenrrence, subject to “there
being good and sufficient reasons for the same™.

The commission had set up a committee under the chairmanship
of Mr Justice AM Ahmadi to review the Protection of Humat Rigtits
Act. Based on the report of this high-level advisory committee, the
commission had sent its proposals for amendments in March 2000 to
the government, which is still “considering” them.

Gujarat BJP to protest NHRC move: The Gujarat BJP has decided to
stage dhamas all over the state on Friday to protest against the NHRC
move to approach the Supreme Court for trial of riot cases outside the
state, SNS adds from Gandhinagar. State BJP president, Mr Rajen-
drasinh Rana, said party workers would stage protests in all district
headquarters and submit memoranda to the district R

M STATESHAL 07 Aus 2m3



“Panel moves SC to shift Gujarat cases

Riot retrial cry
reaches court

1\ 8

(!

OURLEGAL
CORRESPONDENT

New Delhi, July 31: The Na-
tional Human Rights Com-
mission today petitioned the
Supreme Court to transfer
key riot cases out of Gujarat
and set aside a fast track
court’s verdict that acquitted
all the accused in the Best
Bakery massacre.

The acquittals had raised a
big judicial question mark after
main witness Zahira Sheikh,
whose father was among the 14
people burnt alive by a mob on
Marech 1 last year, publicly said
she had been forced to lie in
court.

The rights panel’s petition re-
quested that cases relating to the
Godhra train burnings, Cha-
manpura Gulbarg society, where
former Congress MP Ehsan
Jafri was Kkilled, and Naroda-
Patia and Sadarpura — two of
the worst affected areas — be
shifted for “free and fair trial”.

The commission said it was
“deeply concerned about the da-
mage to the credibility of the cri-
minal justice delivery system
and negation of human rights of
victims” of the riots. It sought a
directive that the cases be pro-
bed by an “independent agency”.

The BJP frowned on the com-
mission’s extraordinary move,
but the RSS and the VHP reacted
with outrage. While the RSS said
the rights commission “should
not cross its mandate”, VHP

Zahira

leader Praveen Togadia said the
move to take riot cases outside
the state carried “the seeds of
partition in its womb”. BJP chief
M. Venkaiah Naidu said there
has been no such precedent. “It
will set a precedent.”

The commission based its
plea on the report of a team it
had sent to Vadodara to record
statements of & few survivors of
the bakery‘massacre. This was
after Zahira’s accusation at a re-
cent news conference in Mum-
bai that BJP MLA Madhu Sri-
vastava had threatened her.

“Madhu Srivastava asked me
to lie in court. There were
threats all the time. Those who
called repeatedly told us that my

mother, too, would be killed if T -

didn’t go back on my statement
to the police...” Zahira had said
at the news conference on July 7.

THE TELSGHRAPK

fsyrer (A5

Her refusal to identify the 21
accused led to their acquittal,
but the verdict of the fast track
court was slammed by rights
commission chairman A.S.
Anand as a “miscarriage of jus-
tice”. Zahira later appealed to
the commission for help to re-
open the case.

In its petition, the rights com-
mission contended that “fair
trial is a constitutional impera-
tive” and “violation of a right to
fair trial is a violation of a funda-
mental right under our Constitu-
tion” and also “violative of inter-
nationally recognised human
rights”. The commission said
“whenever a criminal goes un-
punished, it is the society at
large which suffers because the
victims become demoralised
and criminals are encouraged”.

The petition said it was “the
duty of the court to use all its
powers to unearth the truth and
render justice so that criminals
are punished”.

The commission said it was
“imperative in the interests of
justice” that the apex court lays
down “guidelines and directions
in relation to protection of wit-
nesses and victims of crime in
criminal trials”.

“This is essential in order to
enhance the efficacy of the crim-
inal justice delivery system,” it
added. If the apex court upholds
the petition, it will create legal
history in the country.

The Gujarat government re-
fused to comment on the plea.

n 1 AnG 2003



' Aisuayur,, pue (Auirofrun, |
Inoqe 3uiduriq o) MalA B Yum SA)BIg 19410
0111 93e[ND11d 01 )1 d[qeUa 01 predal sup ur
U3)e] UONJIE S} JO PIULIOJUT UOISSTLUTIOT)
8y daay 0 s1no) YSIH e Jo seonsn( JPIYD
oy parsanbax sey pueuy eonsn{ Iy
‘PIBS sey uoissruuwo) oy, ‘Arudp yum
SJI sueall Yorym “aJi 03 1YS1 uewny orseq
9l Jo uopelola Juue(d e saymmsuod Jj
s[rel mo ur suonip
-uo02 Bulal] a[qeiodap a jo asnes-1001 syl
2q 01 punoj s 1eag jo o Ayoey pue wa)
-sAs A1ana smo1y) yorgm Suipmordreag,,
‘pes A3uissaxdap st areydsoune [feisao
ayi pue atenbapeur are sanior] resmpew
‘100d st suardAy pue uonejues Jo pIep
-UEB)S 31 ‘PapMOIIIaA0 a1k s[re( sa1els 1sow
Ul 1By} PIAIdsqo SBY UOISSIWUWIO]) BT
's[rel stp jo Lyoeded [e103
9l satun 33141 03 omy st uonendod uostrd
ay ‘Teylg pue euediey “ereMmo ‘yred
AL

sjen}~idpun jo ySyd .

-SHeqy) ‘pueipirey( ‘WY se yons saLroi
-I9] Uoruy) pue sarel§ awIos uy's[eLn-Ispun
91am way) Jo 1usd 1ad Gz pue ueo Jad 7 g
JO 3urpmoIoiano ue Bunestpur ‘21428z Jo
Aoedeos uosud a1 1sureSe ‘Anunos ayl no
-ydnoxy syref ur axam suosiod €I870°c 181N
PaMoOYs IeaA 1Se[ ¢ aun[ uo se uonemdod
uostd a1 jo sisAfeue uy ‘paalasqo sey
pueUy 201sn{ ‘I .'Pausi[qe1ss aq 01 104
s1Im3 1ey3 ySnoyipe uoneraseou; Jo sdiys
"PIBY a1) |e 15JNs 0} aNUNUOI oyMm Snos
uan10310§ 3san jo 1ySyd onayjed ayy 10y
o[qrsuodsar sy s1ouosud sjeiap pue 100d
oy} Jo ageluBApESID Yl 03 [req JO woIsAs
911 jo uonerado sy pue s1IN0J ur sases
Jo ssaxdoid mofs,,'s1eak ¢/z UByl S$saf ose
St Juswiystund 8y} pue sIapuayo IsIy oIe
Aoy uaym soses ur Aeroodsa ‘spuoq [euos
-1ad w0 asesa1 10§ AjIqeIns 1ay) I9pISuU0d
01 SY29M 8 01 9 191Je POMIIASI 3( SISBI 95aY]
eyl peisagddns sey pueuy a0nsn{ “IN
'SaN1aIns Js[el 0) Ajqeun ale Ay; asned

-9q Aduns ‘req pajueis Bureq 1aye uons
sirel ur 3urysmsuey a1e S[el11-19pUn Jo 19q
“UINU € Jey) punoy sey uoissuuwor) ayy,
'$1no7D) ysiy
J0 seousnf jery) ayy 03 pueuy gy aonsn(
‘uorsstluwio)) ayr jo uosadireyn ay woyy
19191 & Ul paurejuod a1e suonsadsns oy
sptel oy o3 a8pn( suoisses pue 101
“SIp JO S1SIA pue spuoq [euosiad uo sasea)
-1 'SISBO Yans Jo maraal A[yyuowr paysagsns
SEY UOISSTUIWIOY) 9Y) ‘S[eL1}-19pUn Ik SI9U0
-stid a1 Jo Juad 1ad gy 1ey1 1no Sunurog
'$1IN07)
y8ig jo sadpn( Toruas/aonsn|{ jary) oy
Aq Bupoyuowr 1o pue s[rel ur s11n00 [ero
-ads jo Surproy rem3a1 pojseS3ns pue siauc
-sud [ern-1spun jo 1ySnd 31 I8A0 UI3JUO.
possardxa sey (DYHN) uorssturo) s1ySry
UBWINH [EUOLEN SYJL ‘LT AINf “H13a MaN

_ m. w..ﬁ UeSAIBNUIA [ Ag

PACT NS —
9A0 WI3DU0D JYHN

W= AIRDD

'8 UL 2m3



ggomm

\< m/

HT Correspondent -
Ahmedabad, July 7

KEY WITNESS in the Best
Bakery case Zahira Sheikh
and her mother Seherun-
nisa held a news conference
in Mumbai on Monday de-
manding a re-trial of the
case outside Gujarat.

They admitted they had
turned hostile in the Gu-
jarat court when the case
was being heard because
they had been threatened by
BJP MLA Madhu Shrivasta-
va and others.

Zahira and her mother
(whose family and employ-
ees had died in the fire that
had burnt down the Best
Bakery in the post-Godhra
riots) said they would never
get justice in Gujarat as the
public prosecutor, the po-
lice and politicians were all
protecting the accused who
owed allegiance to the rul-
ing BJP, they alleged.

“I am too scared to return
to Gujarat and want to stay
in Mumbai. I want the case
to be reopened and retried
in Mumbai. The authorities
in Vadodara are all hand-in-
gloves with each other and I

. don’t see justice being done
to my family,” said Zahira.

She said nobody, not even
the Muslims, helped her
when it came to fighting the

case in the court of law.
“Some of them even de-
manded Rs four lakh from
my family for legal expens-
es and they wanted the
share of our riot relief.
Apart from this, my family
and I were constantly pres-
surised by the accused to
retract from our statements
in the court. Since we did
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NHRC members tatk to journalists in Ahmedabad on Monday morning.

not get any help and were
under threat, I chose to
recognise the accused,” ad-
mitted Zahira.

The mother and daughter
were at the news conference
with some NGO workers.

Teesta Setalvad, a mem-
ber of the Citizens for Jus-
tice and Peace (CJP), an
NGO, sdid the CJP would
take up Zahira’s cause and
ensure the case reaches its

logical conclusion. Asked if
such retrial was legally
valid, advocate Mihir Desai
of the CJP said, “It is theo-
retically and constitutional-
1y valid, though it is exceed-
ingly rare. The Supreme
Court has the powers to this
effect. There has been one
such incidence in the past.”

Meanwhile, a two-mem-
ber NHRC team has come
here in an effort to re-open

the Best Bakery case. The lo-
cal Fast Track court has, for
“lack of evidence”, acquit-
ted all 21 accused of burn-
ing to death 14 people on
March 1 last year.

The NHRC team will visit
Vadodara on Tuesday to ex-
amine the records of the
court proceedings and to try
meeting the victims’ families
and witnesses in the case.

However, the state gov-

ernment has not reacted to
either the judgment or the
NHRC's visit yet.

An official said the gov-
ernment had not yet fi-
nalised its stand on the is-
sue. “We are still studying
the judgement,” he said.

The NHRC team arrived
here on Monday and were
joined by the commission’s
rapporteur for Gujarat, PJ.
Namboodiri.

seeks Best Bakery trial outside Gujara

BJP legislator
denies allegation

Press Trust of India
Vadodara, July 7

BJP LEGISLATOR Madhu
Shrivastava on Monday de-
nied reports of issuing
threats to Zahira Sheikh
and her mother Sehrunisa,
witnesses in the Best Bak-
ery massacre case, who had
turned hostile due to alleged
pressures.

Reacting to allegations
levelled by Zahira at a news
conference in Mumbai on
Monday, Shrivastava said
here that he had never met
Zahira or her mother and
had nothing to do with it.

Zahira had reportedly al-
leged that Madhu Shrivasta-
va and local Congress coun-
cilor Chandrakant Shrivas-
tava alias Bhathhu, had
threatened them, which was
conveyed through Lal Mo-
hammed, another key wit-
ness in the case.

Additional district judge
H.U. Mahida harped on the
deposition of Lal Mo-
hammed in his judgment
which set free all the 21 ac-
cused in the case. Madhu
Shrivastava said both Zahi-
ra and her mother have lost
their mental balance and
were levelling baseless alle-
gations to tarnish the image
of BJP.

“If they are Muslims and
had taken oath by placing

hand on the Koran, why
should they speak a lie in
the court?” he asked. How-
ever, he admitted that he
had been to court to meet
another lawyer in connec-
tion with other legal mat-
ters but denied acquain-
tance with Lal Mohammed.

Meanwhile, Chandrakant
Shrivastava demanded a
mental check up of Zahira
and her mother for changing
their statements after the an-
nouncement of the verdict.
“It is a part of a conspiracy to
defame the Congress party”,
he said. Chandrakant said he
had never met Zahira and
her mother. In fact, it was he
who had informed the police
and the Fire Brigade about
bakery incident, which, in
turn, rushed to the spot im-
mediately and took steps in
controlling the situation, he
added.

“Who will take statement
of Zahira and her mother
seriously as they keep on
changing it. They are men-
tally deranged people”, he
alleged.

On June 27, a court in
Vadodara had acquitted 21
accused in this case due to
lack of evidence, mainly
due to witnesses turning
hostile. Twelve pepyje, were
burnt alive in the Bakery
and two persons were re-

ported missing. \



'N_I_-_I_RC team to study court C
records in Best Bakery case.

By Manas Dasgupta H 9 . i
AHMEDABAD, JULY 7. A three-member team of the
National Human Rights Commission arrived here
today to study the records before the fast track
court of Vadodara in the controversial Best Bak-
ery case in which all the 21 accused were acquit-
ted by the additional sessions judge.

The two-month long trial and the subsequent
judgment in the Best Bakery case on June 27, the
first in any of the post-Godhra communal riot-
related cases in Gujarat, virtually set the tone for
all such cases where the members of the minority
community were burnt alive during last year’s
communal riots.

The NHRC had taken a strong exception to the
acquittal of all the accused in the absence of any
evidence and witnesses to testify the criminal
acts during the riots. The NHRC team comprising
its registrar, Ajit Bharihoke, the DIG (investiga-
tion), Sudhir Chaudhary, and its Ahmedabad-
based special rapporteur, P.G.]. Nampoothri,
called on the Acting Chief Justice of the Gujarat
High Court, Justice J. N. Bhatt, to discuss the case.

Despite repeated efforts by the media, the
team refused to disclose the content of its dis-
cussions with Justice Bhatt or about any other

ad/etaﬂs of its activities. WW

The team would leave for Vadodara tomorrow
where it would study “all the documents pertain-
ing to the case including the judgement passec
by the fast track court”, Mr. Nampoothri said.

The additional sessions judge of the fast track
court, H. U. Mahida, while acquitting the 21 ac-
cused in the Best Bakery case in which 12 persons
were burnt alive and two others were reported tc
be missing, had passed strictures against the po-
lice investigation into the case and the alleged
lack of police protection to the witnesses that led
to almost all the 70 or so witnesses turning hos-
tile. The fate of the case was almost sealed when
the main complainant in the incident, Zahira
Sheikh, turned hostile and either refused to rec-
ognise the accused or actually described them as
“saviours” of other trapped Muslims.

‘Gujarat Govt. can appeal’

PTI reports:

The Gujarat Government said it could appeal
against the acquittal of the accused in the Best
Bakery case. “The case cannot be reopened. The
Government can appeal (before a higher court),”
the Minister of State for Home, Amit Shah, told
Aaj Tak.



/' NHRC téam to vet

<"Best Bakery case

NEW DELHI, July 3. — After asking the Gujarat gov-
ernment to submit a report on steps against the acquit-
tal of 21 accused in the Best Bakery case, the National
Human Rights Commission has decided to send a three-
member team to Gujarat to “examine the records of the
case, examine the judgement and all other relevant
materials.”

The team, consisting of the NHRC registrar, Mr Ajit
Bharihoke, DIG (investigations), Mr Sudhir Chowdhury
and special rapporteur, Mr PGJ Nampoothiri, will have
to submit its report within a week. In its order, the
Commission said the team had/b;c?r sent in view of the

“seriousness of the issue involveg/in the order of acquit-
tal in the Best Bakery case”.

THE STATESHAS
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By Our Special Correspondent

NEW DELHI, JUNE 30. The National Human
Rights Commission today directed the Guj-
arat Government o state what steps it in-
tended to take against the acquittal of all 21
accused in the Best Bakery case,

Responding to media reports on the ver-
dict, the Commission directed the Gujarat
Chief secretary “to forward within one
week a copy of the judgment of the trial
court (and) also inform the Commission
what steps, if any, the Government of Guj-
arat is preparing to take against the order of
acquittal”.

This is the third intervention by the
NHRC in this case. In its report on the God-
hra carnage last year, the NHRC recom-
mended that the CBI investigate the killing
of 14 persons on March 1, 2001 in Best Bak.
ery in Vadodra’s Hangman Tekri area.

Earlier this month, responding to media
reports that the majority of witnesses/stir-
vivors had turned hostile, the Commission
had directed the Director-General of Palice
to provide protection to witnesses/survi-
vors so that they depose before courts and
the Government-appointed commission of
inquiry without fear.

Ring leaders ‘roaming free’

By Sridhar Krishnaswamni

WASHINGTON, JUNE 30. Human Rights Watch
has charged that the ring leaders of the

NHRC fiat to Gujarat on
Best Bakery case verdict

“massacres committed in 2002” are still
“roaming” free in Gujarat.

A 70-page report titled ‘Compounding
Injustice: The Government’s failure to Re.
dress Massacres in Gujarat’ looks at the
track record of the State authorities in hold.-
ing those responsible for the events of 2002
accountable as also the issue of humanitar-
ian relief to the victims of “state-spon-
sored” massacre of Muslims last year.

Human Rights Watch had urged the Cen-
tral Government to take over the cases of
the largescale massacre in Gujarat “where
the State Government has sabotaged” the
investigations. “The Government's records
on the massacre is appalling. Sixteen
months after the beginning of the violence,
not a single person has been convicted,”
the author of the report, Smita Narulg, has
said in a statement.

“More than 100 Muslims have been
charged under India’s much criticised Pre-
vention of Terrorism Act (POTA) for their
alleged involvement in the train massacre
in Godhra.

“No Hindus have been charged under
the POTA in connection with the violence
against Muslims which the Government
continues to dismiss as spontaneous and
unorganised”, the report argued.

“Although the Indian Government ini-
tially boasted of thousands of arrests fol-
lowing the attacks, most of those arrested
have since been acquitted, released on bail
with no further action, or simply let go. Po-

o
po !
lice regularly downgrade serious charges to
lesser crimes — from murder or rape to
rioting, for example — and alter victims ‘
statements to delete the names of the ac- i
cused,” it said, adding that in numerous
instances with a view to covering up their
own participation, the police have “insti-
tuted” false cases against men and women
injured in police shootings,

On the issue of the displaced persons, it
has argued that the living conditions of
more than 100,000 people “continue to be
grossly inadequate”’. Those interviewed for
the report have told the organisation that
they had received “negligible amounts” as
compensation that ranged from a few
hundred to a few thousand rupees.

Human Rights Watch has said that ‘
Hindus in Gujarat have suffered as well j
with thousands of small businesses owned !
by this community closed down during the
violence and strongly condemns the Sep-
tember 2002 massacre of Hindus at Aksh-
ardham in Gandhinagar.

What is being pointed is that potentially
explosive campaigns are currently under
way in States such as Rajasthan and Mad-
hya Pradesh. “Members of the Vishwa
Hindu Parighad... are distributing weapons
similar to those used in Gujarat as well as
literature depicting Muslims as sexual de-
viants and terrorists. Members of both
communities live in fear that a simple alter-
cation could become the pretext for large-
scale violence,” it has observed.




ICRC barred
from seeing \A
u Kyi 9

YANG , JUNE 18. The Interna-
tional Commlttee for the Red
. Cross (ICRC) said today the
* Myanmar junta had refused to
allow it to see detained democ-
racy leader, Aung San Suu Kyji,
but had agreed to visits to all
other Opposition members
rounded up after violent clashes
last month. The ICRC delega-
tion head in Myanmar, Michel
Ducraux, said after a meeting
with the Home Affairs Minister,
Tin Hlaing, that he was optimis-
tic the organisation would be al-
lowed to see Ms. Suu Kyi at a
later date. “‘For the time being
the access is denied,” he told
AFP. “We are hopeful and we
continue to ask for immediate
access to her.” Ms. Suu Kyi was
put under “protective custody”
after the May 30 clashes during
a political tour of northern
Myanmar. Dissident groups say
dozens were killed when Na-
tional League for Democracy
(NLD) supporters were at-
tacked. — AFP
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NHRC urged to probe .

NEW YORK, JUNE 12. The National Human Rights
Commission (NHRC) must fulfil its mandate to
investigate “forced disappearances” in Punjab,
the Human Rights Watch said on Tuesday.

| Six years ago, the Supreme Court directed the
1 NHRC to investigate 2,097 cases of illegal crema-
tion in Punjab’s Amritsar district. The NHRC is
yet to hear testimony even in a single case.

The Human Rights Watch commended the
Committee for Coordination of Disappearances
in Punjab (CCDP), a Punjab-based human rights
organisation, for its 634-page report document-
ing 672 of the “disappearance” cases currently
pending before the NHRC.

The first volume of the report, ‘Reduced to
Ashes: The Insurgency and Human Rights in
Punjab’, is based on six years of research and
was released in the United States on Wednesday.
“Ending State impunity for abuses in Punjab

‘disappearances’ in Pun;
+

1o -1
must become a priority,” said Smita Narula,
senior researcher for South Asia at the Human
Rights Watch. “The NHRC has shown great
courage and leadership with its work on the
2002 massacres in Gujarat. We hope. it will do
the same in Punjab.”

The CCDP’s report builds on the work of
Jaswant Singh Khalra, a lawyer and human
rights activist, who was abducted and “disap-
peared” in September 1995.

Mr. Khalra filed the initial public interest liti-
gation petition that eventually led the Supreme
Court to order an NHRC investigation into the
illegal cremations. “Thousands of family mem-
bers still await justice,” said Ms. Narula.

“The CCDP report demonstrates that investi-
gations into the abuses is possible, if the politi-
cal will exists to hold the perpetrators
responsible.”

13 JUN 203



NHRC to probe ‘atrocities’
+-° on Dalits in Haryana

By Our Special Correspondent

NEW DELHI, JUNE. 6. The National
Human Rights Commission
will investigate allegations of
atrocities against Dalits in
Haryana, which was raised in
both houses of Parliament on
May 5.

Acting on a complaint by
the Lok Sabha member and
former Home Minister, Buta
Singh, the former Haryana
Chief Minister, Bhajan Lal,
and R.K. Punia, a retired civil
servant and head of Janhit
Sewa Sangathan, the
Commission has directed its
investigation division to
“expeditiously” conduct an
enquiry.

The complainants said that
on February 10, about 275
Dalit families of Harsola in
Kaithal district were beaten

W= FHINDM

and driven out of the village
by the upper caste persons.

They alleged that this
happened “in the presence of
a large police force under the
command of a Deputy
Superintendent of Police” and
that the local MLA, Ram Pal
Majra, who was the
Government’s Chief
Parliamentary Secretary,
supported the attackers.

The Dalits returned to the
village on February 20 only to
leave a day later when their
attackers were released on
bail and were carried in
procession through the village
and the Dalit neighbourhood.

The local administration
neither tried to solve the
problem, nor pursue the
criminal case against the
accused.

The conduct of the Deputy

" 'Commissioner of?l‘e\lithal,
Anurag Aggarwal, the

complaint said, was also
questionable.

He had blamed the Dalits
for the situation and told the
media that the Dalits had not
returned because they were
indebted to some upper caste
people.

The complaint said this had
been found to be false, as also
Mr. Aggarwal’s other assertion
that the Dalits were refusing
to return as a ploy to get
plots of land as
compensation.

The NHRC said the
allegations, if true, were of a
very serious nature and
showed “grave violation of
the human rights of the Dalits
of Harsola village”.

It expects the inquiry report
within three weeks.

- T JUN 203
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By Hisan Suroor

| LONDON, MAY P8. Amnesty Inter-
national, in its annual report re-
leased here today, has pointedly
included India ' among the
countries considered guilty of
widespread human rights abus-
es, particularly relating to its re-
ligious minorities.

The report, which focuses on
the way the war against terror-
ism has been used by Govern-
ments around the world to
curtail civil liberties, slams the
Indian Government for “misus-
ing” new anti-terrorist laws to
“target” political dissent in ar-
eas of “armed conflict” — a ref-
erence to Jammu and Kashmir
— and “elsewhere”. It also says
that the constitutional right of
the minorities in the country to
live as equals was “increasingly
undermined by both govern-
ment and non-state actors”
during 2002.

“Religious minorities, partic-
ularly Muslims, were increas-
ingly targeted for abuse,” the
report says and adds that the In-
dian authorities “failed” to pro-
tect the minorities from the
communal violence which
killed “hundreds” of people in
Gujarat last year.

India is repeatedly lumped
with Pakistan, Bangladesh and
other countries in the region
where human rights abuses
“worsened” in the~ name of
fighting terro#isi and cracking
down paTrime.

“New and stringent security
legislation which gives wide
powers of arrest and detention
to the police was misused to tar-
get political dissent in areas of
armed conflict and elsewhere,”
it says referring to the sweeping
powers acquired by the Vaj-
payee Government under the
Prevention of Terrorism Act.

Releasing the report, Irene
Khan, secretary-general of Am-
nesty International, said the
way the “war” against terrorism
was conducted had made the
world a more “dangerous” place
and people were more “inse-
cure” today than at any time
since the end of the Cold War.

“The war on terrorism, far
from making the world a safer
place, has made it more danger-
ous by curtailing human rights,
undermining the role of (the)
law and shielding governments
from scrutiny. It has deepened
divisions among people of dif-
ferent faiths and origins, sowing
the seeds for more conflict. The
overwhelming impact of all this
is genuine fear among the af-
fluent as well as the poor,” she
said in a summary of the report
which documents human rights
violations in 151 countries since
the start of the U.S.-led war on
terror after 9/11.

About its effect on Asia, the
report said: “Human rights
abuses worsened in many Asia-
Pacific countries, particularly in
the context of the war on terror-
ism as well as cracking down on

FHo~n

crime. In the name of combat-
ing terrorism, governments
stepped up the repression of -
their political opponents and
introduced sweeping and often
discriminatory laws that under-
mined the very foundations of
international human rights and
humanitarian law -in several
countries including Pakistan,
Malaysia, Indonesia, Bangla-
desh (and) India...”

Attacking the U.S. Govern-
ment for “undermining” inter-
national law, the report says: “
...while claiming to bring justice
to victims in Iraq, the U.S. has
actively sought to undermine
the International Criminal
Court, the mechanism for uni-
versal justice.” It also criticises
Britain and the U.S., without
naming them, for invading Iraq
in the name of destroying its
weapons of mass destruction
but doing “nothing... to stop the
well-documented flow of arms
that fuel conflicts and cause
massive human rights abuses in
many parts of the world”.

It expresses concern over the
post-war situation in Iraq and
warns that there is a “very real
risk that Iraq will go the Afghan-
istan way” where 18 months af-
ter the war ended people are !
still facing an “uncertain fu- |
ture”. It portrays a bleak picture }
of the human rights situation |
worldwide and blames it on a
very “narrow” interpretation of ‘
the “definition” of security by
Governments.

' CONDITIONAL ACCESS SYSTEM / CONG. WANTS REVIEW |
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NHRC calls for report on .

blacklisted Sikh NRIs

By Our Special Correspondent

NEW DELHI, MAY 22. The National Human Right
Commission today issued notice to the Union
Home Secretary asking for a report on Sikh NRIs
who had been blacklisted and denied visas “even
on humanitarian grounds.” The Commission was
acting on information from the national Com-
mission for Minorities that a number of Sikh NRIs
had been blacklisted by the Ministry of Home
Affairs “for shouting slogans outside Indian Em.-
bassies in 1984 during the Golden Temple epi-
sode.”

The NHRC has asked the Home Secretary to
report, in two weeks, on the total number of Sikh
NRIs who were blacklisted by the Ministry for the
reason cited by the National Commission for Mi-
norities, the date when the list was last revised
and the possibility of its expeditious revision.

Directive to Gujarat DGP

The Commission directed the Guijarat Direc-
tor-General of Police to report to it on measures it
had taken to protect last year’s violence victims
and witnesses who had to depaose either in court
or before the Government-appointed Commjs-
sion of Enquiry. In its directive, it asked “whether

23 Mrv omg
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any measures have been taken to ;‘(ﬁt\the

safety, physical and psychological well-being,
dignity and privacy of victims and witnesses’’ and
if measures had been raken then the nature of
that protection which would “enable them to de-
pose freely and fearlessly.”

The directive comes in a week when survivors
of the Best Bakery attack in Vadodara, who were
the primary witnesses in the case, turned ‘hostile’
and Justice Nanavati, who heads the Commission
of Enquiry told the media that he had so far not
received any evidence implicating political lead-
ers, Government officials, members of the VHP or
the Bajrang Dal in last year’s violence in which
over 2,000 Muslims were killed.

The Commission said today that the right to
fair trial was a constitutional imperative. The fair-
ness of a trial necessarily includes “proper pro-
tection of the rights of the accused as also the
capacity of witnesses to come forth and make
true and faithful statements in respect of matters
within their knowledge without any fear or fa-
vour.” Stating that the directive comes in the

light of its recommendations made in April and |

May last year, and because “critically important
Issues” are involved, the NHRC asked DGP to
submit his report in two weeks.

_— —
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HthéWlOl&thh cases: NHRC

By Our Special Correspondent

NEW DELHI, MAY 20. The National
Human Rights Commission to-
day said that the Uttar Pradesh
Government’s conduct in re-
spect of cases of violation of hu-
man rights of citizens in general
and custodial crimes in partic-
ular was insensitive. The State
Government had repeatedly re-
fused to honour the principle of
‘interim relief’ to victims of cus-
todial violence. It lacked the
‘requisite sensitivity’ on the is-
sue, despite the fact that its at-
tention had been repeatedly
drawn to the authoritative judi-
cial pronouncement which es-
tablished the principles of
compensation and the States’
obligation to pay it.

The Commission illustrated
the Uttar Pradesh Govern-
ment’s attitude with a recent
case of custodial torture in Bu-

MAY 2003

landshahar. It had received a
complaint in 2001, on behalf of
Zameer Ahmed Khan, of police
excesses and harassment. A re-
port of the District Magistrate of
Bulandshahar established the
fact that Xhan had been
tortured while in police custo-
dy. Following this the Commis-
sion recommended payment of
Rs. 20,000 as ‘immediate inter-
im relief.’

However, the State Govern-
ment had responded to the
NHRC directive by asking it to

“reconsider” its recommenda-
tion on the ground that the vic-
tim had not suffered any

“serious injury.” The Commis-
sion, remarking on the insensi-
tivity of the response,
maintained  that custodial
torture even without inflicting
any visible injury would justify
award of compensation and
disciplinary action against po-

lice personnel. The State Gov-

ernment again rtesponded by

saying that since there was “no

allegation of financial loss” in

the complamt of torture there |
was “no justification” to pay |
immediate interim relief.

Calling on the Uttar Pradesh |
Government to implement its
recommendation immediately,
the Commission said that the
grant of interim relief was by
way of compensation for the vi-
olation of human rights of the
victim and not for “realisation
of financial loss.” The State
Government had “conveniently
forgotten the observations of
the Supreme Court that ‘custo-
dial crime is perhaps the worst
of crimes in a civilised society’
and is enough ‘to lower the flag
of civilisation to half-mast’ be-
cause custodial violence makes
civilisation take a  step
backward.”



'NHRC tavlgw s J&K state to

task over "missing person

Times NEws NETWOR
e

New Delhi: Disturbed over reports
about the large number of “disap-
peared’ people in Jammu and Kash-
mir, the National Human Rights
Commission (NHRC) on Wednesday
asked the state government about its
system of recording allegations of
enforced or involuntary disappear-
ances.

The J&K government has also
been asked to furnish details about
the number of allegations of disap-
pearances recorded by it, details of
the system to investigate such alle-
gations and the results of such in-
vestigations. The state government
would also have to write about meas-
ures being taken to prevent the oc-
currence of enforced or involuntary
disappearances and measures being
taken to bring to book those who
may have been involved in such dis-
appearances. The J&K government
has been givepr six weeks to respond.

tra-judicial Killings by the security
forces, the government insists most
of those missing are terrorists who
have crossed over into Pakistan.

In September 2000, the NHRC had
taken suo motu cognisance of a
news report in “The Times of India’
which stated that 2000 people be-
tween the ages of 10 and 70 disap-
peared from the Kashmir valley
since 1990. The report referred to a
document prepared by the Associa-
tion of the Parents of Disappeared
Persons (APDP). The commission is-
sued notice to the state chief secre-
tary and director-general of police
as well as the secretaries of the
Union home and defence ministries.
The APDP was also requested to pro-
duce its document.

The APDP sent a list of 364 miss-
ing persons and told the commission
that it was preparing an overall list
of enforced/ involuntary disappear-
ances in the valley since 1990. The
NHRC forwarded the list to the
Union home and defence ministries
and J&K government, asking them
to look into the matter and report

15 MAv 2M3

back.

The defence ministry claimed that
army personnel had allegedly been
involved in only 85 of the 364 cases
mentioned by the APDP. It further
said that of 85 cases, essential details
were missing in the case of 29, thus
rendering an investigation impossi-
ble. About the remaining 56 cases,
the ministry later sent its comment
on about 31 cases, indicating that it
is continuing its effort to investigate
the allegation since the information
by the APDP was sketchy and lacked
rudimentary details. The J&K gov-
ernment responded in respect of
only 93 cases.

But the commission noted that
since a variety of figures are being
mentioned by different agencies, the
state government should proceed
with “care” and “coherence” on the
vexed issue. Figures range from the
APDP’s 364 in 2001 to more than 8,000
in April 2003 to various statements
reportedly made in the state assem-
bly. On July 18, 2002, the then state
home minister had mentioned that
3,184 persons were missing.

YWE TIMES OF INDIA



suonemdod
uosud syl jo Aluolew
Ol Se S[BLILIaPUN SBY $3L1JUN0D
asay) JO auou leyr SI AeS 10U
S0P UOISSIWIUWIO) Yl JRUM
"BPRURT) Ul
COUpue "N’ ut Ze[ ‘puepiey], wu
00€¢ ‘BOLYY YiNoS Ul gop ‘BIssny
Ul 069 "S() ays ui e sad ooy
surede uonemndod jo yyep 1ad
s1auostid g9°67 SeY 1] '[]am saop
eipuy uonemdod jo 0o'poI
1ad sisuosud jo saqunu ay)
Jo uostredwod [euoneUIIUL UR
Ul JBY3 108) 33 S $aIndy jo sisy
wd ayy wi dn-1ay Ajuo ayj
‘uonemndod
uosud  ayr  jo  ued  aie
[B10] Ul UAIP[IYD AURW MOY Aps
1ou s30p 11 Ing ‘wayy yum ur
-All UJp[IY2 118yl pey ssauosud
uswom 69¢'7 pue ‘pel ur sia

“JIOUL HIYL 1M 3AK 01 PIMO]|e
ale s1Bad 9-6 ueys 13unok uaip
-[142 pres uolssiuwo’) ayp
BUER)
1ad 6p'g yum 1oaeyy seden pue
Tepe(] pue uswom Buwq sid
-uosud e Jo1ad sod §5°9 Yum
NPRN IWR] g Pamoljoy SISy
uatom Julaq A1vI§ AY) Ul SID
-uosud Jo 1wad 1ad o[ yim spea|
weioziy - uonendod pref ayy jo
132 1ad Zp ¢ 10§ Buunoooe eip
-U] Ul el ur 91om UIWOM ']
eyl punoj osfe DYHN 9yl
1uad 1ad ¢ ein
-duy, pue Juad 1ad g eory 100
1ad ¢ essuQ quad 1ad gg ysap
-eld eAUpRIA 1u3d 12d 07 ysap
-Bld 1)) U0 Jad z2 wirpyig
"1uad 1ad §2 1eylg ‘yoee 1uao 1ad
001 eueArey pue jerelnn uay
1ad 011 yedsmeyyn ‘mopuano

3uad dod 69t e P purpupy|
are Qipeded puokaq Aem pajpy
suosud sary 1BY) Sajels 1910
S 10§ WOoOI SBY [ UBY) SIBUO
-sud orowuad 1ad 2 1z yum suo
-SUd papMOIdISAO Yum SRl
10§ 181 oy sdoy 1ypaqp suoed
-BD Uk 1aysy 1uao aad 1§ uon
-e[ndod vosud [B10) oy sayew
yarym ‘srouosud grpges 10) st
eipuy ut Ayoedeo [1ef jejo) ay |
“Ajaandadsal Juad sad 91°g¢
pue 1udd 1ad GoHz yYum suon
-endod uosud [m101 jo a8erua
-13d e se sjeluapun jo requinu
1SAMO] AU} PaP10d3l NPeN [IWe ]
pue IBQOOIN puUR UBWIRpUY
‘sjeUIapUN
way sad  zgg, wypa  pue
s 1ad pgips eyerRUIRY U3
iod p1g. wreroziy Juad 1ad
FZ'e8 pueyIey( quad sad 27798

OQUHN :sferpiapun yym pajjy

ey o tad see ysapeig
Tenn uao 1ad 2868 pueedey
Gwad 1ad 1916 M IguIysey
pue nwwef qwao 1ad 61726 Yum
mduepy sjeuopun uay aad
99°v6 Qv eseeydagy Aq pamoy
101 ‘sieunopun jo pasuduwind
stouonedod  uosud  amuo
3soym “Ipael Jeden pue eip
“B(] AR 181} 9yl PRI IBY) S30Y
-LU3 [ UOMUf) pue samg ay)
‘[eLy Bunieme ssoyd
are ‘uonendod uosud im
a1 Jo Judd 1ad 902 10 £68'H0'E
30218677 1|yl [BaAdl [0
aousn| (erpoisno sy 4q pajrdwos
SJUsHeIS CuoIssuwio))  s1ydy
UeWwNH {euoneN ayl 03 Suiploo
0B ‘S[BLIMApUN YIM pajy a1e

s\iosid s 2IPUL "2 AVIN ‘1130 MaN :

€ ,,oﬁ Apop 1pefuy Ag

A L0
suosLig’

3 MAY 2003



"China criticises
human rights.
report by US ,

Beijing: Countering the US
State Department’s global
human rights report this
week which flayed China for
its gross violation of human
rights, Beijing for the first
time on Thursday linked the
American-led unilateral war
against fraq with Washing-
ton's right to comment on the
rights situation in some 190
developing nations.

In a report titled. "The hu-
man rights record of the
United States in 2002 point-
ed out that “the US is follow-
ing unilaterism in interna-
tional affairs and has fre-
quently committed blunt vio-
lations of human rights in
other countries.”

The US has criticised other
nations on human rights
“when the US is facing con-
demnation from peaple of
various countries in the
world for untlaterally
launching a war against
fraq,” the report, published
by the information office of
China's state council. Chi
na’'s cabinet, said.

“The war, which has open
v violated the purpose and
principle of the UN charter,

"4 ApR 203

has caused casualties of in-
nocent Iraqi civilians and se-
rious humanitarian disas-
ters,” the report said.

During the 2002 war in
Afghanistan, the Americans
dropped “nearly a quarter
million cluster bomblets”
causing more than 3,000 civil-
ian causalities, the official
Xinhua news agency report-
ed.

“Hundreds of thousands of

US troops are stationed over-
seas, and such troops have
committed crimes and hu

man rights abuses wherever |

they stay,” it said.

The eight-part article, uses
the latest published evi-
dences to show that the US
has been releasing annually

country reports on human |
rights practices, censuring

other countries for their hu-
man rights situations, but it
has turned a blind eye to the
serious violations of human
rights on its own soil.
Pretending to be “the
world’s  judge of human
rights,” the US once again as-
sessed the human rights situ
ations in over 190 countries
and regions in the world. .-
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nghts U.S. rebo/rt

\,Wfangers China «,

BELING, APRIL 1. Lashing out at
the “double standards” of the
United States in judging the
human rights situation of
other nations, China has
urged Washington to stop in-
terfering in others’ affairs.
“We would like to take this
opportunity to ask the United
States not to interfere in other
people’s internal affairs, not
to have double standards and
not lose the trust of the people
around the world,” the Chi-
nese Foreign Ministry spokes-
man, Liu Jianchao, said today.
Commenting on the U.S.
State Department’s annual
Human Rights Report, Mr. Liu
noted that the report has dis-
regarded the achievements
made by China in the field of
human rights. “We express
our strong dissatisfaction and
opposition to the U.S. report,”
he said while claiming that

the human rights situatio:
China has greatly improved
over the years, and that thig is
a fact recognised by the int
national community.

The State Department said
China’s “human rights record
throughout the year remained
poor, and the Government
continued to commit numer-
ous and serious abuses.” It al-
so expressed concerns that
Beijing would try to exploit
the U.S, anti-terror campaign
as a ruse to crack down on
Muslim separatist dissidents
in north-western Xinjiang
province it regards as “terror-
ists.”

The report also rapped the
“axis of evil” foes Iraq, Iran
and North Korea, for what it
said were gross abuses of hu-
man rights. China is no
stranger to U.S. criticism on
human rights. — AFP
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w0 w0 ‘Ocalan’s trial was unfair

BRUSSELS, MARCH 12 Europe’s e - that he had been illegally by Turkish commandos in
top human rights court on [ detained. Kenya in 1999 and flown to
Wednesday upheld a - Both sides have three Turkey. :
complaint by the Kurdish . months to lodge an appeal. Turkey blames Mr.
rebel leader, Abdullah One of Mr. Ocalan’s lawyers Ocalan for leading a 15-
Ocalan, that he did not said the court’s decision year insurgency against it
receive a fair trial in a backed what the defence that left 37,000 people
Turkish court. lawyers had been arguing dead. The rebels declared a
“The Ankara State since the trial. cease-fire after his capture.

Security Court, which
convicted the applicant, had

“This decision supports our At his trial in 1999, Mr.
arguments that the rights of ~ Ocalan was sentenced to

not been an independent the defence were violated, death.The sentence was
and impartial tribunal,” said that we as lawyers were commuted to life in prison
the European Court of pressured, and that the trial last year when Turkey
Human Rights in was not fair,” he said. abolished capital
Strasbourg, France. AR . The panel of seven punishment, but an appeal
On some of the other 11  Turkey’s favour. European judges awarded Mr. by opponents of Mr. Ocalan
complaints lodged by It rejected charges that Mr.  Ocalan 100,000 euro is pending in a Turkish
lawyers of the jailed rebel Ocalan’s conditions of ($110,000) in costs. court against that ruling.

leader, the court ruled in detention were inhumane or Mr. Ocalan was snatched —AP

13 map 2003



odai v uasaid pue ajers
1 s1doad oyp 10j sjuswoadury
=12 £ndas ayy ojur yooj 03 ‘v
-TeyS wey JeSury LA 1oIsiuiw
Ja Kindop ssasduo)) ay pue
‘PEZY IqEN wepngn I poyse
'SeYy IYPUBD) RIUOS SIJy 2IdBSSRW
Brewnpen dys jo aus a1 07 1sia
1Y 1oye Aep v :3AndANP wiU0g

suodas jnugns o1 payse
U32q 9ARY OYM 21U3)) pue eIs
Y1 0} PIPIBMIO] UG SRY YOIYM
Juapiour ayl o3 Fune[as uorssiu
-wo) ay1 o1 wonnad v panwgns
Blues nwysey oYy Arpiajsox
‘udyel u2aq aary AW Yorym soin

dJoesseur Y[ uo sadnou JUHN

-Seaw oYy sprodai siay) i syeoipur
01 sluawuIaA08 syels pue anua))
3yi payse .sey. iy 33ard aorjod
® jo doudsaid ay; aydsap poroes
~SBUI 319Mm SWIOIA Y3 8y syiodas
BIpalll JO 910U J003 DYHN YL

" P U UONRIIOu0Sa1 pue sovad
duuq o3 Aemispun s1om S1I0J0
uaym 2ovid uayer pey u se spqrs

-usya1dal Aignop,, sem yoeye oy

1By pres uowssiwwo) sy siydu
UBWNY 0} DUIIFIPUI JI3Y1 pue
S8 1suond) ur pageSua asoyy

Jo Anavidoap a1 01 Auownso) sem. 4
19R, OU1 JBY] PIBS UOSSILLILQ ay - - —— .
; mw _ 80jAIeg SMON USWSDAlG

.Aw us[oIA JO 138 BqeNe dsun

ue se juapur ays Juiquosag
‘Sreunpuey 1e yorepw
P7 uo a0eid %00} amdessew oy
Juapiout a3 vo Jodar  jemioey,,
© aredaid oy Arejoinos Joryo g1
Ay pue Aseyoidss owioy uorun)

31} P2YSE SBY UOISSIIUIO)) Y |,
"27e1S OY1 U SHpUERY Jwysey]
2 Jo 3uiy ay) jo sdueziufos
-OW Ons Juiye] 1918 JUsWUIIA0T
IHUYSEY pue nwwel syl pue an
-URD) 3Y) 01 $IJNJOU UIS SBY UOIS
SER0D) s1y8ry uewngy [euoney
YoIeW ‘IHTIA MAN

THE-STATESMAR

17 Matym;
27 g omg



_NHRC notice to A.P.
& oo Chief Secretary

By J. Vapkatesan

NEW DELHI, MARCH 9. The
National Human Rights
Commission has issued notice
to the Chief Secretary of
Andhra Pradesh on a
complaint from a social
activist and economist seeking
compensation to the family of
a farmer who died at the
hands of forest officers.

The Commission has asked
the State Government to
respond within four weeks to
the complaint from the
president, Forum on Social
and Human Rights, P. Pulla
Rao, who sought a direction
to the Government to pay
compensation to the victim’s
wife and provide other relief.

According to the
complainant, on January 29,
Nageswara Rao was
summoned by the local forest
officers at a nursery in
Veersettigudem panchayat,
Kamavarapukota Mandal,
West Godavari district.

He reached the forest
around 4 p.m. and within two
hours he was dead.

When the villagers came to
know about Rao’s death, they
resorted to an agitation.
Senior revenue officials
assured that the culprits
would be apprehended and
action taken against them.

The victim's wife was also
assured suitable compensation
and rehabilitation measures

for her two children.

Dr. Pullarao complained
that no action was taken
against the culprits and no
relief was provided to the
family.

He urged the Commission
to direct the Government to
honour its public commitment
— promise of land with
financial compensation and
education and welfare of the
two children.

Further, he wanted the
Commission to lay down
guidelines on summoning of
villagers by the Forest
department staff and to fix
responsibility on the
delinquent officials for any
violation thereof.

10 Mo 203
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Anand appoin\fed
«' NHRC chief

By Our New Delhi Bureau

NEW DELHI, FEB. 12. The President
has appointed Justice A.S.
Anand, retired Chief Justice of
India, as Chairperson of the Na-
tional Human Rights Commis-
sion to succeed Justice J. S.
Verma, who retired last month.

The President also appointed
another retired Judge of the Su-
preme Court, K. T. Thomas, 1o
fill the vacancy caused by the
retirernent of Justice K. Ramas-
wamy. However, the Commis-
sion has one more vacancy to
be filled.

A high-level committee head-
ed by the Prime Minister, Atal
Behari Vajpayee, at a meeting
on January 27, cleared the
names of Mr. Justice Anand and
Mr. Justice Thomas and the for-
mer Chief Secretary of Madhya
Pradesh, Nirmala Buch, for the
three vacancies and sent them
to the President.

The former Law Minister,
Ram Jethmalani, had eatlier
written to the Prime Minister,
and the Deputy Prime Minister,
L. K. Advani, not to appoint Mr.
Justice Anand in view of the al-
leged controversy surrounding
his date of birth. However, Mr.
Jethmalani’s campaign came to
an end when the President
cleared the former CJI's name
for the post.

Mr. Justice Anand joined the
Bar in 1964 and practised in the
Punjab and Haryana High
Court. He was appointed a
judge of the Jammu and Kash-
mir High Court in 1975. After
serving as the Chief Justice of
Madras High Court, he was ele-
vated to the Supreme Court in
November 1991 and became
the Chief Justice in October
1998. He retired in October

'+ !
2001. Mr. Justice Thomas, who
has been appointed a member
of the NHRC, retired in January
last. He has pronounced several
landmark judgments, giving a
new dimension to the law of
criminal jurisprudence. Presid-
ing over a Division Bench, he
had admitted a special leave
petition in the ‘TANSI case’ in-
volving the Tamil Nadu Chief
Minister, Jayalalithaa.

The NHRC remains a mem-
ber short after Ms. Buch today
“withdrew” her name from the
list sent to the President. Ms
Buch was censured by a judicia
inquiry for not having taker
necessary action to contain the
communal riots in Bhopal ir
1992. The inquiry was headec
by the Madhya Pradesh Higt
Court Judge, S. K. Dubey. *

Ms. Buch was removed as
Chief Secretary pending com-
pletion of the inquiry. The in-
quiry concluded that although
she had been informed of the
lack of necessary forces to con-
trol the riots, she had done
nothing to augment the forces
in time. Apparently after a que-
ry from the Rashtrapathi Bha-
van, she was advised by her
“well-wishers” to send in her
regret.

Crp NMa



”frotecting killers

/ r
W"{Mhaleda Zia is riding a tiger & Vg\:
Not unexpectedly the recent ordinance by the Ban,g\(a)d sh

president granting a general amnesty to the armed fotees
and law enforcement agencies for actions durifig their
current countrywide drive against crime has vyoked
widespread condemnation both at home and abroad. And it
is becoming louder by the day. The reason? It gives legal
cover to -prime minister Begum Khaleda Zia's personal
decision to deploy armed forces without following ‘the
constitutional process besides providing a reprieve to those
who in the name of fighting crime have indulged in mindless
excesses including extra-judicial killings. The ordinance
nullifies cases filed for killing about 50 innocent people in
custody in 86 days. Some have been killed in fake encounters
in cold blood. '

More than 100 have been crippled for life because of
inhuman torture. All this has unleashed a fierce outcry in the
local press. But the deaths in military custody have caused
the most concern. The military claim that all custody deaths
were, in fact, caused by heart attacks has convinced no one.
Irene Khan, herself a Bangladeshi and secretary general of
Amnesty International, has demanded an independent
inquiry into the allegations that most of the victims were
tortured to death. As she rightly says, killing people in cold
blood to improve Bangladesh’s law and order situation js an J
unacceptable and indefensible proposition as it amounts to a
gross violation of human rights. The government and the
military must come clean through an independent inquiry as
otherwise the people’s faith in both would be badly shaken.
She also ticked off Begum Zia for not holding an inquiry into (
large-scale persecution of the minorities in the wake of the
parliamentary election. What was unprecedented was that
the Amnesty chief openly accused Begum Zia’s government
of subverting the rule of law and democracy. She - cited
instances of how the administration and the government —
controlled lower courts on “instructions from above” had
violated High Court orders for arresting and tdrturing
“political opponents and unfriendly columnists” like
Muntasir Mamun and Shahriar Kabir without specific
charges.

The Bangladesh Opposition, the media and international
human rights groups have warned Begum Zia that she
cannot avoid responsibility for custodial deaths and
persecution. She is also blamed for tarnishing the military’s
image, which has earned kudos for its role in international
peacekeeping operations. The military is afraid that the
custodial deaths may dissuade the UN from requisitioning
its services in future.

But what must cause concern is the granting of outright
indemnity to the armed forces which is bound to make them
more reckless and affect their discipline and professionalism
and alienate them from the people. Some commanders want
the military to immediately return to barracks; it s not their
function to act as the police for an indefinite period. But
their withdrawal means risking encouraging criminals
resulting in an inevitable rise in the crime graph which
Begum Zia can ill afford. Actually she is caught in a catch 22
situation of her own making. She has to figure out how to get
out of the mess she has created. ,
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" Who w1ll apologlse to Glla i?

W9~

CORES OF questions about
the false case against the re-
_cently released Kashmiri jour-
nalist, Syed Ifthikar Gilani,
remain unanswered. These ques-
tions are likely to remain unad-
dressed as the case disappears off the
news pages and is relegated to the
archives. But what happened to Mr.
Gilani should make everyone in the
media sit up, particularly those who
disagree with this Government’s
stated position on several issues, es-
pecially those pertaining to “national
secunty Those words are advisedly
put in quotes as they carry different
meanings for different people.

The first question that needs to be
asked is how can a Government hold
a man in jail for seven months on
trumped up charges under the Offi-
cial Secrets Act, disregard a report by

. the Military Intelligence confirming
that the documents he possessed
were not secret, and then blatantly
withdraw the case without a word of
apology? In a one-and-a-half page
apphcatlon, the government merely
states, “Looking into the evidence on
record and the circumstances, we are
withdrawing the case in public inter-
est”. What circumstances? That the
Government was shown up by its
Military Intelligence? What evidence?
Did it take seven months to establish
what would have been known on Day
One of the case? And what “public
interest”? Whose interest was served
by jailing Mr. Gilani? And who will
compensate him for the loss of seven
months of his life and livelihood?
Who will compensate his young chil-
dren and his wife for the pain and
anguish caused by his unnecessary
incarceration?

When asked whether the Govern-
ment would at least apologise to Mr.
Gilani, the Minister of State for
Home, I. D. Swami, countered,
“Withdrawal only means there is not
enough evidence to prosecute him, It
does not mean innocence or guilt.”
This is truly an astonishing statement
against the background of what has
happened in these seven months.

Of course, if we question the Gov-
ernment’s motives, especially on is-
sues that involve “national securlty
we are termed “anti-national”. But as

By Kalpana Sharma

jdurnalists in particular, and as citi-
zéns of a country that constantly
boasts about being the world’s large-
st democracy, we must question the
Government, its motives and its ac-
tions. And we must continue to de-
mand that an outdated law like the
Official Secrets Act is either
scrapped, or thoroughly revised. In
its present form, it allows the Gov-
ernment unfettered power to hide in-
formation that ought to be in the
public domain and move against in-
dividuals it finds inconvenient.
What happened to Mr. Gilani is
not necessarily an aberration al-

i,

ments in Italy are of particular in-
terest. In 2001, when
anti-globalisation protestors gath-
ered in the city of Genoa, Italy, where
the G-8 meeting was being held, over
20,000 police and armed per. el
were mobilised to mana‘g'e} e
100,000 protestors. A virtual “ring of
steel” was formed around the city.
Train stations and airports were
closed and all roads leading into the
city were watched. Despite this,
thousands of anti-globalisation pro-
testors managed to come into the
city and demonstrated their opposi-
tion to the issues being discussed by

You do not have to be a Kashmiri or a Muslim
to worry. Anyone who dissents from the
dominant order today is under threat.

though his release might deter the
Government for a while from using
the same tactic to detain a journalist.
It is not outside the realm of the pos-
sible to envisage a time when the
Government’s representatives, un-
der any excuse, raid the offices of a
newspaper, inspect the computers,
and find supposedly incriminating
documents on them. Many journal-
ists rely on the Internet for informa-
tion. We are constantly downloading
all manner of documents, printing
them or saving them for future refer-
ence. Once the state has decided you
are “anti-national”, every document
you possess takes on a different hue.
You do not have to be a Kashmiri or a
Muslim to worry. Anyone who dis-
sents from the dominant order today
is under threat. If you have inconve-
nient politics, or inconvenient rela-
tives, you better be alert.

Cooking up evidence js, of course,
not unique to India. Many democra-
cies resort to unsavoury methods to
control dissidence, not least “the
land of the brave and the home of the
free”, the United States. But fortu-
nately, as in India, there still exist
certain self-correcting mechanisms,
like the judiciary, or honest people
within government who bring out
the truth.

In this context, recent develop-

v HINDUR

the heads of state of the G-8 nations.
Everything went off peacefully until,
in a confrontation with the police, a
young man was killed. The police
shot him in the head. The 21-year-
old, Carlo Giuliani, became the first
martyr of the movement. That same
night, police stormed a school where
mostly Italian activists participating
in the Genoa Social Forum were
sleeping. They ruthlessly beat up the
startled men and women, accused
them of hoarding weapons; and ar:
rested 93 people of whom 72 were
severely injured. Many of them had
to be carried out on stretchers.

The universal outrage at this in-
cident led to a parliamentary inquiry.
Last week, the Italian police admitted
that they had fabricated evidence
against the protestors. A senior Ge-
noa police officer, Pietro Troijani, ad-
mitted that two petrol bombs were
planted in the school where the Ge-
noa Social Forum activists were liv-
ing. This was used as the excuse to
storm the school on July 22. Now that
these facts have come out, three po-
lice chiefs have been transferred and
charges against 77 policemen for
brutality are being investigated.

The inquiry also revealed that a se-
nior police officer had faked a stab-
bing of a policeman in order to frame
the protestors. Mr. Troijani now ad-

mits that planting the bombs was a

“silly” mistake. But the repercussions
for that mistake were borne by
blameless men and women who
were exercising their right to protest
peacefully. Although all those arrest-

~ ed from amongst the protestors were

eventually released, who will com-
pensate them for the injury and trau-
ma caused by police brutality?

Our Government's representatives
have not acknowledged that they
made a “silly” mistake in the case of
Mr. Gilani. But the Government’s
callousness towards Mr. Gilani will
have far wider repercussions. For,
many people will have noted that
even as the Government at the Cen-
tre shows such diligence in rounding
up ostensibly “anti-national” ele-
ments, it seems oblivious to the fact
that people against whom there are
clear-cut cases of loot, murder, riot-
ing are being let off. In Gujarat, al-
most every one of those charged for
the carnage that followed the Godhra
train fire is now free. At least one of
these people, identified by scores of
people as being part of the mob that
attacked people in Naroda Patiya,
has been elected to the Gujarat As-
sembly.

Also, the Gilani episode is a defi-
nite setback to efforts to work to-
wards peace in Jammu and Kashmir
for it reinforces the deeply held sus-
picions of many ordinary Kashmiris
about the Central Government and
its motives. A Kashmiri school-teach-
er and activist at the Asian Social Fo-
rum at Hyderabad earlier this month
asked me, “Why, when we have final-
ly elected a government under rea-
sonably free circumstances, does the
Delhi Government not allow it to
govern?” She was referring to the
continuous challenges to the Jammu
and Kashmir Government's author-
ity, and the questioning of its mo-
tives, by the Central Government.

And finally, the Government has
shot itself in the foot by its handling
of the Gilani case. It could not have
done more to undercut its own cred-
ibility. Tomorrow, if people express
scepticism when someone else is
picked up and charged for being “an-
ti-national”, the Government has on-
ly itself to blame.



U.N. troops g\
accused of rape

TR i
FREETOWN (SIERRA LEONE), JAN. 17,

Rebels, government troops and
United Nations peacekeepers
were all guilty of raping women
on a systematic scale through-
out Sierra Leone’s brutal civil
war, an international human
rights group said on Thursday.
The mutilation of civilians
was a trademark feature of the
10-year civil war, but Human
Rights Watch said sexual abuse
was much more common in the
unstable West African nation.
“The war in Sierra Leone be-
came infamous for the amputa-
tion of hands and arms” said
Peter Takirambudde, the head
of Human Rights Watch’s Africa
division. The group’s 75-page
report makes harrowing read-
ing, with accounts of children
being forced to rape grand-
mothers and fathers made to
watch daughters being raped:
— The Telegraph Group Lifnit-
ed, London, 2003
LY
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WASHINGTON, Jan. 15.
— The USA bas rejected
criticism that it supports re-
gimes that stifle human rights
around the world in the name
of its war against terrorism.

The Human Rights Watch
released its 13th annual sur-
vey in which it accused the
USA of turning a blind eye
to repression in countries
providing important support
for the US-led campaign
against terrorism. “The USA
is far from the world’s worst
human rights abuser,” said
Mr Kenneth Roth, executive
director of Human Rights
Watch. “But Washington has
so much power today that
when it flouts human rights
standards, it damages the hu-
man rights cause worldwide.”

However, State Department
Spokesman Richard Boucher
said the USA has “made no
changes to our policy of pro-
moting democracy and free-
dom around the world.”
Hijack hoaxer freed: A Brit-
ish tourist, Thomas Lilico, a
22-year-old university tutor,
jailed after joking about hi-
jacking an Australian airlin-
er, walked free today as civ-
il liberties groups assailed
his harsh treatment as a
“knee-jerk response” to
fears of terrorism.
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A crime against an Indian

HERE ARE only two poss1\)’ée
responses to the government’s
decision to withdraw the case
against journalist Iftikhar
Gilani of the Kashmir Times. The first
response is to welcome the decision.
Mr Gilani is plainly innocent. Despite
this,; he has been humiliated, tortured
and kept in captivity. The government
has done the right thing by admitting
that his arrest was a mistake and that
the charges against him could not pos-
sibly be sustained — though, of course,
it should have come to this conclysi
several months ago. Y Avrvinh lﬁu‘hh

But there is also a second response.
The circumstances of Mr Gilani’s
arrest and the manner in which the
police tried to frame him are a national
scandal, one that should perturb every
patriotic Indian. The principal charge
against him was that he possessed a
classified document. He was arrested
under the Official Secrets Act. The
media and Mr Gilani’s lawyer were
able to demonstrate that this document
was widely available in India and else-
where and that it could be downloaded
from the net by anyone who wished to
do so. Nor was the information con-
tained in the document remotely secret
— most of it had appeared in different
forms in the media.

In any free country, Mr Gilani would
have been set free once this had been
established — even if a mistake had
been made in first ordering his arrest.
It says something about the Delhi
Police that they ignored the rules of
commonsense, continued to try and
frame an innocent man, leaked lies
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about his a eged treamery to the
media and watched as 1 decent and
helpless individual was assaulted and
his life destroyed.

The home ministry also emerges
from this sorry saga with no credit.
Last week, the director general of mili-
tary intelligence told the court what
everybody already knew: the document
found was not incriminating and the
information was not classified. Even
then, the home ministry stuck to its
stand and actually disputed the army’s
~claim. It’s also time the archaic Official
Secrets Act — first used by the British
to crack down on freedom fighters —
should be redefined. Parliament must
debate the relevance of this act, espe-
cially after the Right to Information
Bill has been passed. Besides, knowing-
ly or unknowingly, in the course of his
professional duties, a journalist may
have access to all kinds of information
from various sources. So should he
be put behind bars for ‘possessing’
information? ' ‘

The progress of these cases — like
the Ansal Plaza shoot-out — raises seri-
ous questions about the manner in
which the police are willing to trample
on the rights of citizens in the name of
national security. But India’s security
will never be protected as long as those
in charge lie, frame innocent people,
leak false stories to the media and seek
to cover themselves in personal glory
over the blood of innocents.

There must be an inquiry; somebody
needs to be held accountable. Such
crimes against Indians must not go
unpunished. -
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THE ORDEAL OF Iftikhar Gilani will end shortly,
but who can return the seven months during
which he was made to languish for no earthly
purpose? The bizarre case of the Delhi bureau
chief of the Kashmir Times, who has been ac-
credited to the Government of India since 1996,
is a tragedy of errors. It is a story of a bumbling
and callous prosecution and an insensitive es-
tablishment that behaved heartlessly and took
unconscionably long to redress what was an
obvious blunder. The exact circumstances
which led the Government to withdraw the case
against the Kashmiri journalist are not fully
clear; if anything, the timing of the withdrawal is
a cause for surprise since it was only a few days
ago that the Union Home Ministry had opposed
Mr. Gilani’s discharge plea. However, what is
much more mystifying is why the Union Home
Ministry continued to maintain — at the risk of
absurdity and against the opinion of military
intelligence — that the material recovered from
Mr. Gilani’s possession was prejudicial to the
security of the country and violative of the Offi-
cial Secrets Act.

The manner in which Iftikhar Gilani, son-in-
law of the Hurriyat leader and hardliner Syed Ali
Shah Geelani, became embroiled in this case is
instructive. It began with a raid on the Kashmiri
journalist’s Delhi residence by the Income Tax
Department, which around that time was con-
ducting a joint probe with the police ‘into the
Hurriyat leader’s source of funding. The jour-
nalist’s problems really began when the Income
Tax Department handed over to the special cell
of the Delhi police a document downloaded
from the hard disk of his computer that related
to the deployment of Indian troops in Kashmir.
Despite his counsel’s plea that the allegedly in-
criminating documents were no state secret and
that the Pakistani document on Indian troop
deployment was available in libraries and could
be freely downloaded on the Internet, Mr. Gila-
ni’s bail pleas were opposed. A chargesheet was
finally filed in the case that suggested, among

other things, that Mr. Gilani was a Pakistani spy,
a tax evader and had a possible connection to
the assassination of the People Conference lead-
er, Abdul Ghani Lone.

The first error was committed by the military
intelligence, which said the documents in Mr.
Gilani’s possession were sensitive and contained
information detrimental to the country’s securi-
ty. On what basis this mistaken conclusion was
drawn is not clear. What is really shocking
though is that even though the Director-General
of Military Intelligence (DGMI) revised this early
opinion and finally certified that the documents
were of “negligible security value”, the Home
Ministry and the prosecution disregarded this,
resulting in the suspicion that there was a con-
spiracy to prevent Mr. Gilani’'s release on bail.
The really ironic twist here is that the positions
staked out by the Home Ministry were seemingly
at odds with that of the Union Home Minister,
LK. Advani, who, reportedly on more than one
occasion, had privately expressed the view that
the case against Mr. Gilani under the Official
Secrets Act was false and unsustainable.

The manner that this case was handled, from
institution to withdrawal, has done nothing but
cause damage. On one side, there is the trauma
inflicted on Mr. Gilani and members of his fam-
ily, who have suffered because of the flawed and
misguided attitude of officials. At another level,
there is the injury inflicted on the image of the
nation. Recent events have only reinforced early
suspicions that the Official Secrets Act was
slapped against Mr. Gilani only because the po-
lice failed to find any other evidence against
him. Handling a case in this manner will only
encourage people to believe that Mr. Gilani's
real crime is that he is the son-in-law of the
separatist Jamait-e-Islami leader, Syed Ali Shah
Geelani. For a Government that proposes to en-
gage representatives of Jammu and Kashmir in a
dialogue, a case like this will only create doubts
about the seriousness of such an endeavour and
its true objectives.
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HE ANSAL Plaza incident
has pitchforked the National
Human Rights Commission
(NHRC) into the centre of
uncalled for controversy. Its critics
have seized the opportunity to attack
the Commission’s jurisdiction —
some have even gone to the extent of
calling it a National Commission for
Terrorists. This is slander. Such crit-
icism goes against the very core of
our Constitution which enshrines the
fundamental rights to life.

It may be sobering especially for
young critics to inform themselves of
the compelling international pres-
sure which forced the Central Gov-
ernment to legislate the Protection of
Human Rights Act, 1993, notwith-
standing the reservations of the Ex-
ecutive and the bureaucracy.

In a background note on the im-
perative need for setting up the
NHRC, Government of India itself
emphasised “that National and In-
ternational organisations in this field
have been highlighting alleged vio-
lations of Human Rights by various
Government functionaries. There is a
growing feeling that the Government
is not serious about such violations
and excesses and bringing the guilty
persons to book. Against this back-
ground, any impression of Govern-
ment'’s lack of seriousness on the
issue of Human Rights is a matter of
serious concern and needs to be
dispelled.”

Notwithstanding the above, the
Government of India and State Gov-
ernments of all political hues contin-
ue to be indifferent to remedying the
deficiencies in the NHRC’s working.
To improve its functioning, the then
Chairperson of the NHRC, Justice
Venkatachaliah, constituted a Com-
mittee of some of us under the Chair-
manship of the former Chief Justice
of India, Ahmadi. Based on the Com-
mittee’s report, the Commission sent
its recommendations to the Ministry
of Home Affairs on March 7, 2002.
The NHRC considers these proposed
amendments absolutely essential if
its purpose of“safeguarding human

By Rajindar Sachar

The Government of India and State Governments

of all political hues continue to be indifferent to

remedying the deficiencies in the working of the
National Human Rights Commission.

rights is to be served.

In the present Act, the Armed
Forces have been defined to include
all the security agencies, including
the BSF and the CRPF. Section 19
permits the Commission only to
send reports to the Centre with re-
gard to the Armed Forces; it cannot
on its own take any action. This is a
big drawback considering that most
of the Human Rights violations are
done by these security agencies. The
recommendations, therefore, sug-
gest that Armed Forces should mean
only the Army, the Navy and the Air
Force thus striking a balance be-
tween the felt need to keep the
Armed Forces outside public contro-
versy and the people rights (though
some of us would want to include the
Armed Forces too within the Com-
mission’s jurisdiction). It may be
notetﬁhat the present provision ex-
cludiy gramilitary forces is the
of adverse comment, which
affectigihe NHRC's credibility and
calls into question the Government's
commitment to human rights.

At present, the only qualification
for the two members of the public to
be appointed to the Commission is
that they should have knowledge or
practical experience in matters relat-
ing to human rights. This is too
vague. The amendment suggests that
they should be persons who are
working or had worked in the field of
human rights so as to make certain
that the composition of the NHRC
shall ensure that the Commission re-
flects the pluralist character of socie-
ty. Another important amendment
suggested is that the chairperson
who is at present kept out of the se-
lection of the members be included
in the selection committee.

Section 11 is sought to be amend-
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ed to provide that the staff for the
NHRC be made available with its
concurrence, to stress its autonomy.
The present provision that the Com-
mission can visit a jail only after in-
timation to the State Government is
also sought to be deleted. Power is
sought to be given to the Commis-
sion to recommend to the Govern-
ment for grant of interim relief to a
victim during the pendency of the in-
quiry, where there is a prima facie
case for giving relief. At present, Sec-
tion 19 only requires the Central
Government to inform the Commis-
sion of the action taken on its report.
In order to given more teeth to
NHRC's report, it is proposed that if
the Government does not accept the
recommendations, it shall commu-
nicate the reasons for its inability
within three months and that the
Commission shall consider the same
and make final recommendations.
The annual reports of the Com-
mission are to be laid before Parlia-
ment. But Parliament  has
unfortunately not yet even discussed
the report submitted for period end-
ed March 2000. As the Commission
can publish its report only after it has
been discussed in Parliament, it is
suggested that the Government shall
within three months from the date of
report cause it to be laid before Par-
liament with the action taken on the
recommendations. And where such a
report is not laid before Parliament
within that period it shall be open for
the Commission to publish it. Shock-
ingly, even after a lapse of two years,
the Government continues to main-
tain a studied silence and the work of
the Commission continues to suffer.
The Commission consists of
Chairperson who is a retired Chief
Justice of India and four members —
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Devaluing the NHRC

a former Judge of the Supreme Court,
a former Chief Justice of a High Court
and two persons having knowledge
in matters relating to human rights.
The appointments are to be made by
the President on the recommenda-
tion of a Committee consisting of the
Prime Minister, the Speaker of the
House of People, the Union Home
Minister, Leaders of the Opposition
in the Lok Sabha and the Rajya Sabha
and the Deputy Chairman of the Ra-
jya Sabha.

But such is the total indifference of
the Central Government to the func-
tioning of the Commission that even
its full strength is not maintained.
One member, Sudarshan Aggarwal,
retired about two years back and an-
other, Justice Ramaswamy, retired
on July, 2002. Both these posts are
still unfilled. It is distressing that
even the Leaders of the Opposition
should not have taken up this matter
which touches on the human rights
of the common person. But then the
Opposition at the Centre has its Gov-
ernment in various States and, as fig-
ures reveal, in the matter of
violations of human rights, Govern-
ments of various political hues are
equally guilty. The total number of
complaints registered in the Com-
mission in 1999-2000 was 50,634 —
Uttar Pradesh accounted for the
most complaints, 56.5 per cent. Bihar
followed with 4,409 complaints, and
Delhi was third, with 3,077 com-
plaints. As for custodial deaths, there
were 1,093 in 1999-2000. Maharash-
tra had the highest (30 deaths) fol-
lowed by West Bengal (19).

The indifferent attitude of the
Central Government is further high-
lighted by the fact that the present
Chairperson, Justice J.S. Verma, is to
retire by January 18, 2003, and there
is no announcement as yet of this
successor. Considering that, under
the Act, the choice is limited to three
available retired CjIs, this delay
seems a deliberate attempt to deva-
lue the institution. A sad commen-
tary on the present state of political
morality.



