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UPROAR, WALKOUT OVER MINISTER'S REINDUCTION

U.S. copter did not violate

~ Indian airsp

By Our Special Correspondent

NEW DELHI, NoV. 29. The Defence
Minister, Mr. George Fernandes,
asserted in the Lok Sabha today
that there was no violation of the
Indian airspace by the U.S. naval
helicopter even as angry Opposi-
tion members staged a walkout
from the House, charging him
with occupying the post “immor-
ally.”

As soon as Mr. Fernandes rose
to make a statement during zero
hour on allegations of airspace vi-
olation by a U.S. chopper in
Chennai on Monday, the Opposi-
tion members were on their feet
amid much noise that engulfed
the House for the next few min-
utes. As Mr. Fernandes went
ahead with the statement, the Op-
position members staged a walk-
out much to the discomfiture of
the Minister and embarrassment
to the Government.

The uproar against the reinduc-

(! 09 1
the Union|Cabinet in the face of
the incompletion of the Tehelka-
inqliiry already resulted in
a walkout 4nd an adjournment of
the Lok Shbha for three hours
during question hour last week.

Mr. Fernandes, to whom the
Opposition has refused to field
any questions, was subjected to
similar treatment today in the Lok
Sabha by the Congress member,
Mr. Savshibhai Makwana. “All his
life he has been talking of moral-
ity, why is he occupying the chair
immorally,” Mr. Makwana said.

When Mr. Makwana refused to
put any supplementaries, the
Speaker, Mr. G.M.C. Balayogi,
ruled withdrawal of the question.
On Wednesday, the Congress
member, Mr. KK. Birla, took a
similar stand in the Rajya Sabha.

In his statement, made in re-
sponse to the direction given by
the Chair on Wednesday, Mr. Fer-
nandes assured the members that
no overflight over the Kalpakkam

dCe.

place by the U.S. helicopter that
was flying over international wa-
ters at a speed of about 125 to 140
kmph at a height of 5000-6000
feet.

“There has been no report ei-
ther from the Air Force, Navy, the
Civil authorities or the Airports
Authority of India to indicate that
there has been any violation of In-
dian airspace by the helicopter off
the US naval ship on November
26,”" he said.

On receipt of information from
the Airport Authority at the Chen-
nai Airport regarding the detec-
tion of an unidentified helicopter
on their radar 123 km from Chen-
nai, flying over international wa-
ters, the naval authorities
immediately contacted USS John
Young to confirm if a helicopter
was airborne from that ship.

“On receipt of confirmation
from USS John Young, the ship
was advised by the Indian Navy to
call back the helicopter to the

tion of the Samata Party leader in

nuclear installation had taken

ship immediately, though this

Censure motion: Congress will
relent on words, not on rule

By Javed M. Ansari

NEW DELHI, NOV. 29. The stalemate over the censure
motion moved by the Congress on the reinduction
of the Defence Minister, Mr. George Fernandes, con-
tinues. The Lok Sabha Speaker, Mr. G.M.C. Balay-
ogi’s efforts today to find a way out failed with both
the Government and the Congress sticking to their
stated positions. Another meeting between the two
sides is scheduled for Monday.

The treasury benches are objecting to the manner
in which the motion is worded. The Congress mo-
tion apparently seeks the disapproval of the House
to the reinduction of Mr. Fernandes into the Council
of Ministers. The Government thinks that this
amounts to questioning the prerogative of the Prime
Minister. Hence its objections to the motion in its
present form.

At today's meeting in the Speaker’s chamber, the
Parliamentary Affairs Minister, Mr. Pramod Maha-
jan, conveyed the Government’s objections to the
motion moved by the Congress spokesman, Mr. Jai-

pal Reddy, as well as to the Opposition’s insistence
on getting it discussed under Rule 184, which is a
censure motion. The Congress, on the other hand,
cites last year’s case when the House discussed the
continuation of three Union Ministers chargesheet-
ed in the Babri Masjid demolition case.

However, the Congress today indicated through
Mr. Reddy that it was willing to reformulate the mo-
tion. But it is unwilling to relent on its demand to
have the motion discussed under rule 184. “Words
can always be changed, but we insist on having the
issue discussed under rule 184,” said Mr. Reddy.

Apparently at the meeting in the Speaker’s cham-
ber, in which the Congress was represented by its
Deputy Leader, Mr. Shivraj Patil and Mr. Reddy, Mr.
Mahajan expressed the Government’s reluctance to
have the issue discussed under Rule 184. The Con-
gress should not insist on holding the Government
to the precedent set last year. He also said that a final
decision could be taken only after discussing the
matter with the Prime Minister and the Home Min-
ister.

Fernandes
9. D § 10 ftend,

was not in violation of Indian air-
space. The helicopter eventually
landed onboard USS John Young
when the ship was still about 60
km from the Chennai coast,” the
Minister said.

“I would like to inform the
members that the territorial wa-
ters and the national airspace ex-
tend up to 12 nautical miles or 22
km from our coast and the waters
beyond this limit are internatio
al waters wherein ships can oper-
ate without restriction,” Mr.
Fernandes said.

The Government had received
specific requests for assistance in
connection with “Operation En-
during Freedom” from certain
friendly countries; including the
U.S. “Those requests that con-
form to our existing policy guide-
lines for overflights and refuelling
of aircraft and port calls by naval
ships have been approved. The
guidelines rule out India’s partici-
pation in combat operations, In-
dian military units operating
under a foreign flag other than
operation mandated by the U.N.
or the provision of bases on Indi-
an soil for any foreign units.

“It is in this context that the’

USS John Young was given per-
mission to dock at Chennai com-
mercial port,” he said.

Meanwhile, Admiral Dennis
Blair, Chief of the U.S. Pacific
Command, said here today that
the flight of the U.S. helicopter,
was ‘“‘conducted entirely” in in-
ternational airspace.

In his first official reaction, Ad-
miral Blair asserted that the chop-
per had “not flown over any
Indian facility.” The ship, on a
port visit to Chennai, was outside
the Indian territorial waters and
the helicopter returned to its deck
when it was still in those waters.

“There was a misunderstand-
ing on the procedure to be fol-
lowed, but this is a kind of activity
which is routine,” he said. The
Admiral said they were in touch
with their Indian counterparts to
“understand the procedures here
because we are looking forward to
more poft visits by our ships”.

———




Touse furore again over
Fernandes 1 reinduction

HT Correspondent ? 0
New Delhi, November 28 ( .

IN A repeat of last week’s events
in the Lok Sabha, the Opposition
persisted with its boycott of
Defence Minister George Fernan-

des in the Upper House on
Wednesday.

There were heated exchanges
between the Treasury and the
Opposition during Question Hour
when Congress member KK
Birla said he did not wish to pose
any query to the Defence Minister.
As Rural Development Minister
Venkaiah Naidu took up cudgels
on Fernandes’ behalf, Suresh
Pachauri and other Members
guestioned the Samata leader’s re-
induction as Minister midway
through the Tehelka probe.

The issue also came up during
7Zero Hour in the Lok Sabha when
Congress Members sought to
know from Speaker G M C Balayo-
gi the fate of their notice for a dis-
cussion on the issue under Rule
184. Terming Fernandes’s re-
induction as a grave act of
“jmpropriety” by the Prime Min-
ister, Jaipal Reddy, joined by Priya
Ranjan Das Munshi, said the Gov-
ernment was dodging the issue.

GEORGE FERNANDES

But the House could not turn a
blind eye to it, he said.

Pacifying the Members, the
Speaker said the matter was
under his consideration.

1t is learnt that the issue would
be settled at the Floor Leaders’
meeting convened tomorrow by
Balayogi. In the Rajya Sabha,
Chalrman Krishan Kant said it
was an “aberration and not the
correct thing” to oppose a Mem-

ber selected (as a Minister) by the
Prime Minister and sworn-in by
the President, K R Narayanan.
“This has not happened in Parlia-
mentary History,” Kant told the
House.

When the Chairman asked
whether the Member intended
withdrawing the question, Mr
Birla replied that he did not want
to put the question to the defence
Minister. Thereafter, Kant ruled
that the question stood with-
drawn. The Chair’s ruling didn't,
however, immediately curtail the
turmoil. For a while, Opposition
Members continued shouting that
George Fernandes’s re-induction
as the country’s Defence Minister
was an insuit to Parliament.

Speaker’s move: Lok Sabha
Speaker GMC Balayogi has con-

vened a meeting of floor leaders of
political parties tomorrow to
resolve the Government-Opposi-

tion stand-off on the reinduction
of Fernandes as Defence Minister,
adds PTI. The Government does
not favour the Congress notice of
censure motion on the matter
being admitted as it feels the
Prime Minister’s prerogatiove

cannot be questioned/
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THOUGHT we had closed the chap-

ter on the right to stay free. The oust-

ing of the British had registered our

determination and the Constitution
had enshrined the resolve. The challenge
came during the Emergency (1975-77)
when one lakh people were detained
without trial, Yet, we were able to roll
back the misrule by ousting all those who
were part of the oppressive machinery.
The Congress Government again revived
the MISA of Emergency-fame in the
shape of the TADA in 1984 in the wake of
the happenings in Punjab. But the mea-
sure did not stay for long because its mis-
use had killed thousands of innocent
people and put some 75,000 men and
women behind bars, only one per cent of
whom were convicted.

After a lapse of several years, the BJP-
led Government has promulgated the
Prevention of Terrorism Ordinance (PO-
TO). The Union Home Minister, Mr. L. K.
Advani, has thrown down the gauntlet. It
is for the people to pick it up. They are the
ones who will be picked up on mere sus-
picion.

The history of preventive detention is
littered with examples of state terrorism.
The measure will be used once again
against trade unionists, human rights ac-
tivists and members of minorities rather
than against the terrorists. Once again it
will be a reign of terror. The National Hu-
man Rights Commission’s repeated ad-
vice has had no effect on the
Government. .

The existing laws are good enough to
fight terrorism. Leading jurists have also
pointed out that there is no need for spe-
cial legislation and that the administra-
tion has enough powers to deal with any
untoward situation. But the Govern-
ment’s purpose is not to challenge the
terrorists but to chastise those who op-
pose saffronisation and are committed to
civil liberties and human rights. The craze
for power has made the Government go
beyond the proposals of the Law Com-
mission which set the ball rolling. The
Government did not send the ordinance
to the Parliamentary Standing Committee
of Home Affairs for its opinion.

Mr. Advani appears to have made the

Pushing the POTO

'\\ By Kuldip Nayar

The Government’s purpose is not to challehge the
terrorists but to chastise those who oppose saffronisation
and are committed to civil liberties and human rights.

ordinance a matter of prestige. He has
gone to the extent of saying that those
who oppose the ordinance are supporting
terrorism. In the face of such a statement,
what do. the safeguards against the mis-
use of the POTO mean? It is going to be
the same old game: them against us, the
rulers against the critics. And the police
will see to it that the will of their political
masters prevails.

No one is opposed to the fight against
terrorists. People all over the country suf-
fer at their hands. But the suffering at the

hands of the police is

one who should answer whether such an
act amounted to terrarism or not. It is,
however, intriguing that the POTO, unlike
the TADA, does not say that alienating
people or affecting the harmony among
different sections is a terrorist act.

Never has independent India been sub-
jected to warrantless electronic surveil-
lance. This is the worst kind of attack on
an individual’s liberty. What differen-
tiates democracy from dictatorship is
personal freedom; the first guarantees it
and the second fetters it. I recall that the

no less. There is no

HUMAN RIGHTS DIARY

Congress Government
once brought a Bill to

rule which is not bent
and there is no excess which is not com-
mitted when word comes from the top to
fix someone. What remedy does the com-
mon man have against state tyranny?
Even the power of law courts has been
curtailed. If it is power, the Government
has already too much for the liking of civil
society. The National Security Act, the
Armed Forces Special Powers Act, the
Disturbed Area Act, the Special Court Act
and the Unlawful Activities (Prevention)
Act — all of themn are special laws. Ordi-
nary laws are no less severe. Rajiv Gand-
hi’s killers were sentenced to death under
the ordinary law, not the TADA.

On top of it, the security forces indulge
in encounters. The disappearance of civil
liberties activists is common. Till today,
the police have not produced human
rights activist Khalra of Punjab despite
the Supreme Court’s order. The POTO
will be yet another instrument of oppres-
sion. The Government seldom pursues
real terrors for political reasons. Those
who committed terror and killed thou-
sands in Delhi in 1984 and Mumbai in
1993 have yet to be brought to book.

In any case, Mr. Advani is the last per-
son who should be telling us what terror-
ism is. He has been charge-sheeted in the
Babri Masjid demolition case. He is the

intercept mail. Parlia-
ment passed it. But the then President,
Giani Zail Singh, refused to sign it be-
cause he considered it interference in a
citizen’s privacy. When we have fought
terrorism for more than a decade without
resorting to what America and Great Bri-
tain are doing, why should we now in-
troduce such draconian measures which
are bound to be misused as has been the
experience? Even then there is no provi-
sion in the latest U.S. measure to detain
any national even for a day. The POTQ,
on the other hand, gives the police the
power to hold anyone for six months
without trial. And it is the suspect who
has to prove that he is not a terrorist.

Had the POTO been there in 1987, 1
could have been hauled up as a journalist.
I had gone to the Golden Temple, Amrit-
sar, to collect information on Operation
Bluestar. Three young Sikhs recognised
me. They took me to a room within the
temple premises. They discussed with me
the pros, not cons, of the demand for
Khalistan. When 1 asked them how they
would achijeve their objective, they said
Pakistan and China had promised to help.
1 laughed at their naivety. I did not ask
their names because I did not consider it
relevant to what I thought I would write.
In my article I wondered how many from

THE HINDU
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among the Sikh youths had been brain-
washed into believing something which
even on the face of it was preposterous.
Some in the police must have read the
article but none bothered me,

Again were 1 to go to the Northeast and
publish today an interview with some of
the militants who wanted independence,
Iwould probably be hauled up. One, such
an article may be considered a pat on the
back for the terrorists. Two, the author-
ities would ask me the names and where-
abouts of those militants. If I were to
disclose their identities, I would block the
avenues of any contact in the future with
such people. Nations no longer lose free-
dom to outsiders. The danger is from in-
siders who, in the name of security or
protection, curb an individual’s say. Indi-
vidual or organised terrorism is bad
enough but state terrorism is worse. It
squeezes out all that is good in a nation
with the sanction of law.

Take the one-year-old State of Chhatis-
garh. The incident took place at Nagarnar
the other day. The Government decided
to set up a steel plant there. Records were
fabricated to show the consent of the
gram sabhas concerned for land acquisi-
tion for the site. Even the Home Minis-
try’s  guidelines (1974) on the
establishment of big industries were
flouted: an alternative means of liveli-
hood on a permanent basis for individu-
als directly displaced and indirectly
affected in the zone of influences needs to

‘be provided. Some Nagarnar people gath-

ered to voice their protest. But they were
lathi-charged and tear-gassed. Forty-five
people were seriously injured. The au-
thorities are not repentant.

The human rights activist, Mr. B. D.
Sharma, visited Nagarnar to assess the
situation. He was aware about the devel-
opments since the villagers had filed a
serious complaint alleging fabrication of
records with the National Commission
for Scheduled Castes and Scheduled
Tribes. It was clear to him that the police
action was largely to teach the villagers a
lesson for the complaint made by them. If
the POTO becomes a law, the Chhatis-

garh Government may declare leaders of
the area terrorists.



~"India not under pressure to join
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By Our Special Correspondént

NEW DELHI, Nov. 26." The Govern-

ment today said that it was not

under pressure from the United

States to join action against ter-

rorism and discounted the possi-

bility of India not having a say in
the formation of a broad-based
government in Afghanistan.

The External Affairs Minister,
Mr. Jaswant Singh, told an anx-
ious Opposition in the Rajya Sab-
ha, that India had “observer
status” at the U.N.-sponsored
Bonn talks where primarily the
Afghans would be deliberating on
their future government.

India was part of the Group of
21 countries which stood for de-
velopment of Afghanistan. “How

| can a solution to Afghanistan be
found without India..We are in
the neighbourhood,” he said.

Intervening in a short duration
discussion on the September 11
attacks, its impact on the country
and the retaliatory action against
Afghanistan, Mr. Singh said, “No
one can pressure India and one
billion human beings”. India had
withstood pressure even after the
1998 nuclear tests and had been
waging a battle against terrorism
for the last two decades.

The Prime Minister, Mr. Atal
Behari Vajpayee, who was present
during the hour-long intervention
by Mr. Singh, would reply to the
discussion tomorrow.

India, Mr. Singh said, was not
an appendage of any country and
it was not New Delhi but the U.S.
which had joined the country in

its battle against terrorism. “Itis a
reflection of mentality...(we must)
have the self confidence. They
(U.S.) have joined us.”

He said he had repeatedly
drawn the U.S. attention to the
danger posed by the Taliban and
now both the U.S. and Pakistan
which gave birth to the Taliban
had abandoned it. It was a mea-
sure of success for India’s at-

years that Pakistan and Afghan-
istan were running a terrorism
factory against Indian interests.
Now that the factory was being
dismantled, how could any one
not welcome it as India would be
benefitting from the move in the
form of closure of avenues for ter-
rorist groups including those op-
erating in Jammu and Kashmir.

On the Prime Minister’s recent

tempts to build international
opinion against terrorism.

The South Block, he said, had
been reiterating for the last three

| have nothing to say: PM

By Our Special Correspondent

NEW DELHI, NOV. 26. The Prime Minister, Mr. Atal Behari Vajpayee,
today suggested that after a comprehensive intervention by the Ex-
ternal Affairs Minister, Mr. Jaswant Singh, in the Rajya Sabha on a
discussion on the post-September 11 situation, he had nothing more
to say.

“I have nothing left to say. I don’t think the House needs any
further discussion”, Mr. Vajpayee said after a hour- long intervention
by Mr. Singh. The offer of Mr. Vajpayee, who is scheduled to reply to
the two-day discussion on the subject, was however not accepted by
the Opposition with senior Congress leaders, Dr. Manmohan Singh
and Mr. Arjun Singh, emphasising that many issues raised by them
needed Mr. Vajpayee's reply.

Mr. Arjun Singh had earlier said the Government must look at the
Rajiv Gandhi assassination case as an act of global terrorism since the
organisation involved in it had been banned and even the Supreme
Court had convicted some people in the case.

It was time the Government unravelled the conspirators and
brought them to book. The CBI too had sent Letters Rogatory to 25
nations in the case. The country was acquainted with terrorism when
Mahatma Gandhi was gunned down and later when Indira Gandhi
and Rajiv Gandhi were felled by such acts.

Mr. Vajpayee shared the Rajya Sabha Deputy Chairperson, Dr. Naj-
ma Heptulla’s sentiments that India should take the initiative for
rebuilding the Bamiyan Buddhas destroyed by the Taliban.

tour of the U.S., Russia and the
United Kingdom, he said, it was
for the first time in 50 years that
the visits were undertaken to two
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key nations at the same time. This
reflected the significance the
world community attaches to In-
dia. On suggestions that oil re-
serves in the Caspian Sea could be
a motivation for the U.S. to estab-
lish presence in the region, he
said the Centre had well ad-
dressed the issue of energy securi-
ty. Refuting charges from the
Opposition that India had not dis-
cussed the emerging situation
with other nations, Mr. Singh said
he was in touch with his counter-
parts in China, Iran, Saudi Arabia,
the Arab League, Turkey, Egypt,
Tunisia, Morocco while the Prime
Minister spoke to the Palestinian
leader, Mr. Yasser Arafat. There
were discussions with South Afri-
ca and the Chairman of the Non-
aligned Movement.

While not elaborating on In-
dia’s role in the future set up in
Afghanistan, Mr. Singh said the
country steadfastly supported the
Northern Alliance and had played
host to slain Commander Ahmed
Shah Masood earlier.

Listing out a string of steps tak-
en to concretise relations be-
tween India and Afghanistan, he
said, apart from the one million
tonnes of wheat and credit line of
$ 100 million, a team of doctors
had operationalised the Indira
Gandhi Hospital in Kabul. Artifi-
cial limbs, medical equipment
and even videos and audio cas-
settes of Hindi films were sent. A
Kabul-Amristar flight would be

restarted and also another con-
necting Mazar-e-Sharif. /
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It is saffron attack, says historian

/
By Our Staff Correspondent 9

PATNA, NOV. 23. A prominent historian, Prof.
R.S. Sharma, today described as a “saffron
attack” on historical study the move of the
National Council of Educational Research
and Training (NCERT) to delete passages
from history books considered objectiona-
ble by the Sangh Parivar. He said it was not
clear what passages had been deleted from
his book on ancient India for Plus Two stu-
dents, but it was an “explicit denial of

knowledge and views” at the W
“loing

stage. %‘f“
The BJP-led Government was

away”’ with the study of history at the school
level, he alleged. It was an “attack’” on his-
torical studies and students were being de-
nied any debate on subjects necessary for
forming their own views on crucial issues.
Those at the helm of affairs were “impos-
ing” on the youth what they considered the
Hindu viewpoint. Prof. Sharma charged
that the NCERT had ‘“violated” the agree-
ment with him which said that no modifica-
tion or adaptation would be effected
without his approval.

NCERT stand

By Our Special Correspondent

NEW DELHI, NOV. 23. The National Council of
Educational Research and Training

(NCERT) today justi the deletion of cer-
tain portions fromrthe history textbooks. In

a statement this evening, the NCERT de-
fended itself against charges of “saffronisa-
tion of education” saying the action was
taken based on a Delhi Assembly resolution
recommending deletion of objectionabl
comments against any religion.

The NCERT, which decides the sy]g)us
for all the Central Board of Secondary Edu-
cation schools, sent a notification on Octo-
ber 19 saying it had deleted certain portions
and statements from the history textbooks
of various classes. Following this the CBSE
issued a circular on October 23 asking
schools affiliated to it “not to teach or even
discuss” the portions.

The NCERT statement said that the re-
quest was made in response to the large
number of complaints received from repre-
sentatives and religious leaders of several
communities who pointed out that the
books contained information that hurt their
sentiments and could cause confusion in
the minds of their children.

The parents had reportedly said that
some of the books ignored the cultural sen-
sitivities of certain communities and made
sweeping statements.While refraining from
commenting on the veracity of such com-
ments, the statemep said it had been often
found that such jrformation had the poten-
tial of creating’confusion in the minds of

children, leading to a skewed perception
about their religious figures.

‘Cong. too changed

A\ syllabus’
By Our Special Correspondent

NEW DELHI, NoV. 23. The Bharatiya Janata Par-
ty’s complaint is that when it comes to med-
dling with history what is sauce for the
goose is not considered sauce for the gander
— the “secularists” can get away with
changing what they want, but when “saffro-
nists” change the syllabus or add and delete
from curriculum, a hue and cry is raised.

Mr. V. K. Malhotra, BJP spokesperson, to-
day said recently a Congress MLA in the
Delhi Assembly had moved a resolution
seeking to remove certain references to
Sikhs in a class 11 textbook of the NCERT
and it had been adopted by the Congress.

A circular was then issued on October 12
to the Principal Secretary, Education, Delhi
Government, asking him to take necessary
action. The same circular had also objected
to comments about “various religions” in
the textbook, ‘Ancient India.’

Mr. Malhotra strongly defended the |,
NCERT’s latest stand recommending that”]
certain portions of the prescribed textbooks
not be taught, and pointing out that no
questions would be asked on those para-
graphs and chapters during examinations.
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BID FOR CONSENSUS RUNS INTO ROUGH WEATHER

Govt has a ‘closed mind’

- on POTO: Oppositio

By Oung Special Correspondent

NEW DELHI, NOV. 23. The Vajpayee Govern-

ment’s bid to hammer out a consensus on

Prevention of Terrorism Ordinance (POTQ)

appears to have run into rough weather, with

an enraged Opposmon accusing it of having a
“closed mind” on the ordinance.

A meeting of the Parliamentary Consuita-
tive Committee of the Union Home Ministry
today witnessed senior Opposition leaders
taking on the Government for what they
termed was its “failure” in placing its POTO
cards on the table.

The CPI(M) described the committee meet-
ing as “unproductive” as the Government had
come with a “closed mind.” As the meeting
remained inconclusive, it would be resumed
on Monday, it was officially stated here.

The meeting saw the senior Congress lead-
er, Mr. Arjun Singh, going on the offensive,
saying there was nothing to discuss with the
Government as it had failed to come up with
any suggestions on POTO. In a similar vein,
his colleague, Mr. Suresh Pachauri, criticised
the Government for taking “political parties
for a ride”. He also rapped the Government
for failing to initiate any consultation with the
political parties before going ahead with the
promulgation of the ordinance.

The CPI(MYleader, Mr. Somnath Chatterjee,
who participated in the meeting, said the Vaj-

payee Government had organised the meeting
“just to show that there had been consulta-
tions on POTO”. He said its ‘‘real intention”
was to see that the ordinance lapsed so that
the BJP could make it an issue in the Uttar
Pradesh Assembly poll campaign.

Mr. Chatterjee said the BJP wanted to por-
tray the Opposition as an “unwilling” player
when it came to fighting terrorism and funda-
mentalist forces. The party wanted itself
painted in nationalist colours by putting on
display its commitment to fight fundamental-
ist forces.

Addressing a press conference later, Mr.
Chatterjee said the BJP Ministers and its party
president were already carrying out a cam-
paign against the Opposition on the subject
which reflected their approach. The Govern-
ment sought to exploit the post-September 11
situation to usher in a “draconian law” and
asked the Government to explain the “hurry”
in promulgating an ordinance when Parlia-
ment was scheduled to meet.

Changes needed: Vaiko

The general secretary of MDMK, Mr. Vaiko,
told the meeting that POTO might be a bitter
pill to swallow but in the context of the Sep-
tember 11 developments such a law was nec-
essary. But considering the bitter experience
in the enforcement of the Preventive Deten-
tion Act, the Defence of India Act, MISA and

995‘\’

-

later TADA, the possibility of misuse of POTO
could not be ruled out. Hence, certain chang-
es were necessary to POTO.

To allay the fears of journalists that they
would be compelled to furnish the source of
information, Mr. Vaiko wanted Section 3 (8) of
POTO scrapped. Similarly, in the provision re-
garding confessional statements before a ma-
gistrate within 48 hours of the arrest, he said it
should be reduced to 24 hours. He also want-
ed reconsideration of the definition of “meet-
ing” under the Act as this provision was liable
to be misused by police.

Mr. Ramgopal Yadav of the Samajwadi Party
and Mr. G.M. Banatwalla of the IUML rejected
POTO outrightly, describing it as an ‘““anti-mi-
nority” measure.

Earlier, in his opening remarks, the Union
Home Minister, Mr. LK. Advani, is said to
have told the members that the Government
had incorporated all the six observations of
the Supreme Court when it upheld the Consti-
tutional validity of TADA. The Government
wanted to hear the Opposition suggestions ei-
ther focussing on what was unacceptable to it
in POTO and if it wanted an entirely new law
to replace it.

Mr. Advani is believed to have told the
members that the Prime Minister had already
made it known that an all-party meeting on
POTO would be held soon.

Jaitely stand criticised: Page )
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& eks of persuasion and propaganda’later, the government still
hasn’\ had its way with the Prevention of Terrorism Ordinance
(POTQ), and thank God for that. The rather inelegantly-named Indian
anti-terror legislation has come up against some spirited opposition at a
time similar laws have sailed through other democracies, including the
greatest of them all, the United States. The only thing that can be said
for the American counterpart of POTO is that it makes for a more
imaginative acronym, USA-PATRIOT (Uniting and strengthening
America by providing appropriate tools required to intercept and ob-
struct terrorism). Other than this, the objective of both legal measures is
the same: To arm the state with draconian powers. The USA-PATRIOT
Act has threatening implications particularly for the millions of aliens
for whom America has long been the only land of opportunity. It per-
mits the attorney-general not only to incarcerate non-citizens (includ-
ing lawful permanent residents) on a mere suspicion, but to deny them
re-admission should they be found engaging in speech protected by the
First Amendment. Since then, president Bush has further expanded ex-
ecutive power in a way that severely curtails the American notion of
freedom. Henceforth, foreigners accused of terrorism will be tried in
military tribunals, while the administration can legitimately track down
and question thousands of immigrants as well as monitor conversations
between the detainees and their lawyers. On another day, president
Bush would be dragged over the coals for daring to touch the civil liber-
ties that have been so precious to generations of Americans. But post-
Sept 11, patriotism has been the overriding theme of all American ac-
tions, providing justification for the most inexcusable curbs on freedom.

One can almost hear the wistful sigh of the Indian administrators:
Why can’t we be more like the Americans? Just as well, we aren’t. It is
not as if the Indian democracy hasn’t had its share of travails. In one fell
swoop, the Indira Gandhi-imposed Emergency took away the funda-
mental rights of citizens. Then there have been scores of legislations
enacted precisely on the grounds that extreme situations mandated
extreme measures. The Maintenance of Internal Security Act (MISA)
was followed by the National Security Act (NSA) which, in turn, was
followed by the notorious Terrorist and Disruptive Activities Act
(TADA). The drill was always the same: Those in government, regard-
less of their ideological persuasion, would seek to ram the law through
in the name of patriotic duty and dissenters would be dubbed anti-
national. And this despite the proven failure of each one of these laws.
Take only TADA: More than 65,000 persons were arrested under it,
only a fraction were charged and fewer than one in a hundred was
convicted. Finally, as happened with each one of its predecessors, TADA
had to go. Now, POTO has surfaced and with the same excuse that these
are extraordinary times. The simple fact is that politicians will always
contrive to present situations as extraordinary. Because the aim is not so
much to tackle one or another menace as to infringe on the rights of the
ordinary citizen. The fundamental requirement of democracy is
democratic space. When that shrinks, the result is a sham democracy —
whether the country in question is India or the United States.
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STATESMAN NEWS SERVICE

NEW DELHI, Nov. 20. — The
NDA's parliamentary managers
today appeared to be working on
the twin strategy of making
amendments in Poto and dan-
gling the threat of a joint sitting,
if the Opposition did not agree to
pass the bill in both Houses once
the objections were dropped.

The provision relating to disclo-
sure of information, which
brings in journalists within the
ambit of the proposed bill, is
likely to be dropped. The waiting
period for bringing the confes-
sion of a person before a magis-
trate may be reduced from 48
hours to 24 hours. Both the
amendments are likely to satisfy
the Opposition.

The amendments are awaiting
a nod from the Union home min-
ister, Mr LK Advani, who was
absent at the NDA meeting yes-
terday.

When he chairs the meeting of
the consultative committee on
Thursday, he is likely to seek
others’ views on the amend-
ments.

The all-party meeting on the is-
sue is expected in the first week
of next month. The government
wants to avoid confrontation at
the beginning of the session and
hence prefers to leave the pro-
posed Poto bill for consideration
later on. In the meantime, the

“Amendments

/prM

| Poto
- likely

- 4! :N\

TRINAMUL STAND
 KOLKATA, Nov. 20. - For the
first time since the controver-
sy over Poto surfaced, Miss
Mamata Banerjee said her
party would request the Cen-
tre to amend certain provi-
sions of the ordinance.

While leaving for Delhi this
evening she said, “We'll urge
the Centre to consider amend-
ing certain clauses of the ordi- |
nance. The Centre should han-
dle the ordinance carefully
and should be cautious in its
implementation, if passed in
Parliament.” — SNS

government would try to work
out a strategy to evolve a con-
sensus. The second half of the
session is likely to be devoted to
Poto. Senior BJP leader, Mr Vi-

jay Kumar Malhotra, said the

government could easily get the
Bill passed by a joint sitting, but
it didn’t wish to divide the coun-
try on such a sensitive issue.

“If the bill falls through in the
Rajya Sabha, that will electoral-
ly benefit the BJP during the

Assembly elections, but national |
interests are more important, |
and hence the need to evolve a .

consensus,” he said.

The joint sitting of the Parlia- | -

ment would be a last resort, a ;
BJP minister said.
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NO DATE FIXED FOR ALL-PARTY MEET

BJP allies for safeguards

B

NEW DELHI, NoV. 19. The National
Democratic Alliance has ‘‘sup-
ported’ the Prevention of Terror-
ism Ordinance promulgated by
the Government, but not unre-
servedly.

At the start of the winter ses-
sion during which the ordinance
will have to be approved by Par-
liament if it is not to lapse, what
this apparently means is that the
allies have pressed for some
amendments to be incorporated,
although no specific changes
were discussed today.

At a meeting of the allied lead-
ers at the Prime Minister’s resi-

dence here today, members
expressed “‘apprehensions” that
the new draconian legislation
could be “misused against the
press, political opponents and
any specific community”. They
“requested” the Government to
"‘take necessary steps” to remove
those apprehensions in a two-
paragraph resolution that was
adopted.

Maneka stays away

Significantly, two important al-
lies which have publicly ex-
pressed reservations on POTO —
the Trinamool Congress Party
and the Akali Dal — were absent

today. Their representatives were
not among the 24 members who
attended. Another absentee was
Ms. Maneka Gandhi, who stayed
away after having conveyed that
she would attend the meeting.
She was unhappy about being de-
prived of the Ministry of Culture
which has been taken away from
her and given to Mr. Jagmohan.

Earlier, the Government had
been toying with the idea of call-
ing an all-party meeting tomor-
row to discuss POTO, but now the
thinking seems to be that such a
meeting should be called after the
issue is thrashed out during the
consultative committee meeting

Opposition chalks out strategy

By Our Special Correspondent

NEW DELH), Nov. 19. The non-Con-
gress Opposition parties today
decided to move an adjournment
motion over Ayodhya develop-
ments in the Lok Sabha tomorrow
and follow it up with another on
the plight of farmers.

The parties, including the Left,
Samajwadi Party, Nationalist
Congress Party, Rashtriya Janata
Dal, Janata Dal (United), Indian
Union Muslim League and the Ja-
nata Dal (Secular), which met
here on the opening day of the
winter session of Parliament
identified issues to be taken up in
a coordinated manner.

Interestingly, there appears to
be a thaw in the relations between
these parties and the Congress.
This became possible after the
CPI(M) Parliamentary Party lead-
er, Mr. Somnath Chatterjee, had a
meeting with the Congress presi-
dent, Mrs. Sonia Gandhi, last eve-
ning, where an understanding
was arrived on floor coordination.

Mr. Chatterjee told correspond-
ents today that the Congress Dep-
uty Leader in the Lok Sabha, Mr
Shivraj Patil, who was also pre-
sent last evening, would coordi-
nate on behalf of his party with
the non-Congress Opposition.

It seems that Mr. Chatterjee will
make his services available to
help bridge the “communication

gap” between the Congress and
the non-Congress Opposition, es-
pecially the Samajwadi Party. He
said the Opposition parties have
agreed to take up issues on which
there was a similarity of views.

SC notice to
U.P. Govt., CBI

NEW DELHI, NoV. 19. The
Supreme Court today issued
notices to the Uttar Pradesh
Government and the Central
Bureau of Investigation
(CBI) on two petitions
challenging an Allahabad
High Court order quashing
the framing of charges
against the Union Ministers,
Mr. L.K.Advani, Dr. Murli
Manohar Joshi and Ms. Uma
Bharti and top VHP leaders
in the Babri Masjid
demolition case. — PTI
Details on Page 12

Significantly, the Samajwadi Party
chief, Mr. Mulayam Singh Yadav,
who till now had opposed any co-
ordinated move by the Opposi-
tion parties along with the
Congress, seems to have reconcil-
ed.

At a separate press conference
today, when asked whether this
session would see the Opposition
presenting an united face, the SP

chief said taking up issues on
which different parties shared
similar views could not be con-
strued as some kind of “merger”.
However, this time the AIADMK
was conspicuous by its absence at
the meeting of the non-Congress
Opposition.

Referring to other issues, Mr.
Chatterjee said the reinduction of
Mr. George Fernandes, POTO,
Ayodhya developments, the re-
cent three-nation tour of the
Prime Minister, “failure” at the
WTO Doha round, Malegaon vio-
lence and worsening economic
situation would also be raised
during the session.

Mr. Chatterjee took objection
the Rs. 812 crore grant to Punjab
announced by the Prime Minister
on the grounds that it appeared
that States with political affilia-
tions with the NDA were being fa-
voured. He said the Centre did
not release funds to Bihar under
the package after creation of
Jharkhand or for flood relief.

Among those who attended the
meeting chaired by Mr. Chatter-
jee were Mr. Ajay Chakraborty
(CPD), Mr. Bir Singh Mahato
(AIFB), Mr. Sanat Mandal (RSP),
Mr. Ramji Lal Suman (SP), Mr.
Shriniwas Patil (NCP), Dr. Raghu-
vansh Prasad Singh (RJD), Mr. G
M Banatwala (IUML), Mr. Sim-
ranjit Singh Maan (SAD-A), Mr.
Haribhau Mahale (JD-S).

A . »
“is\u against misuse of POTO

of the Home Ministry scheduled
towards the end of this week.

The Defence Minister and con-
vener of the NDA, Mr. George Fer-
nandes, said later that while it had
been decided ‘“‘there shall be an
all-party meeting to discuss PO-
TO” no specific date had as yet
been fixed or announced by the
Government or the Prime Minis-
ter. He replied in the negative
when asked whether these hectic
rounds of discussions with allies
and the Opposition parties on
POTO after the ordinance had
been promulgated was putting
the cart before the horse. The im-
plication was that the Govern-
ment had acted constitutionally
— it had the right to issue ordi-
nances — and it was all right for it
to discuss the issues involved af-
ter issuing the ordinance and
such a discussion was not a farce.

Mr. Fernandes confirmed that
there were several leaders wh
had raised concerns about PO
during the two-hour discussion.
Mr. Murasoli Maran, Commerce
Minister and DMK leader, was
one of them. He reported his per-
sonal experience of the misuse of
MISA. Others pointed out that
both MISA and TADA had been
repeatedly misused and there
could be no guarantee that some-
thing similar would not happen
with POTO.

It is seen as significant that the
allies are also suspicious that the
new law, if enacted, could be used
against a '‘specific community’’.
Clearly, the reference was to Mus-
lims. The meeting began with the
External Affairs Minister, Mr. Jas-
want Singh, briefing the members
about the developments related
to the Afghan war. Later, it was
the Law Minister, Mr. Arun Jaite-
ly, who briefed the NDA on POTO
and explained some of the salient
“safeguards” in the proposed leg-
islation which were absent in
MISA and TADA.

But the members sought and
got assurances that the Govern-
ment would take the “‘necessary
steps”’ to remove the “apprehen-
sions” of misuse of the POTO
even as they expressed unani-
mous support for the new law
seen as ‘‘necessary’’ in the "‘pre-
vailing extraordinary . circum-

stances’’. f
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“Allies want
| Poto fearsy,
¢ removed
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STATESMAN NEWS SERVICE ’\/S\

| NEW DELHI, Nov. 19. -~ Th
i Centre appeared to be‘soften- ;
| ing on the—eentroversial Pre- g
| vention of Terrorism Ordi- |
| nance today after the NDA re- j

} jected the contention that
| there’s no reason for apprehen-
sion about misuse of the pro- |
posed legislation. )9 oo -
| The provision that deals with
disclosure of information ||
might be taken off or drastical-
ly amended.
Realising that the NDA might
| be jolted by a hardline ap- |
proach, government managers
decided not to rake up the is-
‘ sue of a possible joint sitting of
| the Parliament till the NDA’s
I house is set in order. Talking
! about it now would lead to the
f possibility of a confrontation,
| said a BJP leader.
Mr George Fernandes, told
mediapersons after a two-hour
meeting that the NDA reques-
ted the government “to take
necessary steps to remove any '
apprehension that it can be :
misused against the press, po-
litical opponents or any specif- |
ic community.” !
The NDA urged the govern- |
ment to remove misgivings !
about Poto’s misuse by amend- -
ing the proposed Bill. Many :
NDA leaders reportedly ar-
gued at the meeting that the
| provision that raised appre-
hension about journalists |

& See POTO: page 8 /
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IF THE UNION GOVERNMENT banked on
achieving a measure of consensus on the pro-
posed legislation to check terrorism, its plan
seems to have come totally unstuck. With the
Congress and other Opposition parties declar-
ing their total rejection of the Prevention of Ter-
rorism Ordinance (POTO) in its present form,
the proposed new law on terrorism seems des-
tined to die still-born. In an important sense,
this is not a bad thing at all. While a general
omnibus law on terrorism is not necessarily ob-
jectionable, the country shouldn’t shed tears
over the passing of a legislation, which contains
many worrying features and which runs the real
risk of being subject to misuse. From a civil
rights point of view, India’s experience of the
now mercifully defunct Terrorist and Disruptive
Activities (Prevention) Act (TADA) has been a far
from happy one. It is true that POTO is a softer
version of its much-reviled predecessor in a
couple of critical ways, particularly with respect
to the conditions for securing bail. But overall,
the provisions of POTO, which widens the defi-
nition of terrorism, are severe enough to raise
legitimate fears about possible abuse, victimisa-
tion and general violations of human rights.

The BJP-led Government has blamed the
Opposition for scuppering the proposed legisla-
tion, but it is the former that should shoulder
most of the blame for failing to achieve a con-
sensus. Given the sensitivity of the issue, what
was the need to rush through with an Ordi-
nance? It would have been far more appropriate
for a Government which has declared it is in
favour of a consensus on a new terrorism law to
have brought it up in the form of a Bill before
Parliament and have its provisions discussed in
a responsible manner and with an open mind.
By adopting the Ordinance route, the Govern-
ment has contributed to the Opposition’s suspi-
cion that POTO may have less to do with
terrorism and more to do with politics. State-

\/

TUESDAY, NOVEMBER 20, 2001

THE POLITICS OF POTO 4,

ments issued by BJP Ministers and party bigwigs
to the effect that opposing POTO is tantamount
to being soft on terrorism have only helped
stoke such suspicions. The crucial Assembly
election to Uttar Pradesh is only months away
and the BJP has already made it no secret that its
ostensibly tough line on terrorism will form the
main basis of its campaign plank. A Al

w0\

To equate opposition to POTO with beipg
unpatriotic or with a willingness to compromise
on terrorism issues is a cynical political ploy and
deserves to be condemned roundly. On the oth-
er side of the power divide, the Opposition is not
exactly innocent of playing politics with POTO
either. Enactment of similar laws in Congress-
ruled States is a case in point. At a more ab-
stracted level, it is something of a tragedy that a
subject such as terrorism — which is serious
and important enough to warrant the forging of
political ranks — can create so much disso-
nance and disunity. Until now, much of the po-
litical cut and thrust of the discussion over the
new terrorism legislation has been cynical and
self-serving. As Parliament meets to discuss the
provisions of the draft Bill, it is imperative that
the level of the debate is raised beyond mud-
slinging, name-calling and petty politicking.
The Government cannot carry the proposed leg-
islation through in the Rajya Sabha, where it
suffers from the lack of a majority, without Con-
gress support. So, unless there is a radical
change in the already staked out positions, the
conclusion of the debate is foregone. The terror-
ism Bill in its existing form is a dead letter
though the Congress(l) has held out the com-
promise of a Parliamentary Committee to exam-
ine it. Nevertheless, it is important that the
contours of the debate, particularly on a sensi,
tive and important issue such as terrorism, afe
shaped by reason and open-mindedness and
not by bias and political prejudice.
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/ﬁump Poto or change
foit, says Opposnnom/

CL MANOJ
STATESMAN NEWS SERVICE

NEW DELHI, Nov. 18. — The

. Prime Minister has called an
| all-party meet on Poto on 20

November — a last-ditch effort
to break the deadlock. The Op-
position, meanwhile, has deci-
ded to do some hard bargain-
ing.

“Dump Poto or dilute it to our
demands” is the clear message
from the Opposition camp after
a series of session-eve strategy
sessions today, including one
between Mrs Sonia Gandhi and
CPI-M leader, Mr Somnath
Chatterjee.

Mr Atal Behari Vajpayee’s
move to call an all-party meet-
ing against the backdrop of
some measured voices of dis-
cord from some NDA allies, is
being interpreted in the Oppo-
sition as a signs of desperation
for a way-out on Poto front.
“They talk about a consensus
only when they land in trouble.

If Mr Vajpayee was serious to
know our views, he could have
introduced Poto in Parliament
for discussion. Instead they
opted for an ordinance with an
eye on UP elections. Look at Mr
Advani. He has now found time
to call a meeting of the consul-
tative committee to discuss
Poto. Last time around, I had
asked why was he not discus-
sing it in the committee and
whether he would accuse me al-
so of helping terrorists because
I oppose Poto”,. Mr Chatterjee
told The Statesman after his
meeting with Mrs Gandhi and
her new deputy Mr Shivraj Pa-
tel at 10 Janpath.

Mr Jaipal Reddy said: “We are
convinced that Poto is a mixture
of many wrong intentions. We
feel the government should take
a fresh look at Poto”. The Con-
gress leaders said the best
course would be to dump Poto by
sending it to some Parliamenta-
ry committee. “If the govern-
ment is serious, it should dilute

the Poto by movmg all that ob- :
Jections we have been raising”, a
senior party leader said. Some of |
the amendments the Congress is |
planning are aimed at disarm- |
ing Poto considerably. |
Mr Chatterjee’s meeting with '
Mrs Gandhi underlies the
keenness to ensure complete |
unity in Opposition. Acting as |
the bridge between the mutual-
ly sceptical Congress and the
Samajwadi Party camps, Mr
Chatterjee talked to Mr Mu-
layam Singh Yadav to broaden :
the front. “I am happy there is
a complete unity in the resolve
of the Congress and the Left to |
fight Poto. There is also a lot of |
agreement on other issues that
will be raised in Parliament”.
The Opposition has also deci-
ded to wait for the government
to make the first move in Par-
liament. While Mrs Gandhi
held meetings with many party
leaders to finalise the party
strategy, the Left party MPs
met to discuss the issue.
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NEW DELHI, Nov. 18. — Mr Atal Behari Vaj-
payee tonight convened a meeting of the Cabinet
Committee on Security and discussed the situa-
tion in Afghanistan after the fall of Kabul and
several other provinces to the Northern Alliance.

“On the eve of Parliament’s winter session, the
Prime Minister thought it necessary to be brie-
fed along with other members of the CCS on the
evolving situation in Afghanistan,” Mr Jaswant
Singh said after a 90-minute meeting of the CCS
at Mr Vajpayee's residence.

The meeting discussed steps being taken by
various ministries with regard to the develop-
ments in Afghanistan. He declined to elaborate.

Besides Mr Singh, the meeting was attended by
Mr LK Advani, Mr George Fernandes, Planning
\‘ Commission deputy chairman Mr KC Pant, the
| cabinet secretary, Mr TR Prasad and others.
|| SNS adds from Amritsar: At a rally to mark the
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CCS discusses Afghamstan

bicentenary of the coronatloL of Mah ja Aanjlt
Singh, Mr Vajpayee said India had a pig role to
play in re-building a post-Taliban Afghanistan.

Tracing India’s historical and cultural ties with .
Afghanistan from the days of Guru Nanak and |
Maharaja Ranjit Singh, he said the develop- -

ments in Afghanistan were “a rejection of fanat-
icism” by the people.

“No 