“Afghan women
forced into %
chastity tests \g\

London, December 17

WOMEN IN the western Afghan
city of Herat are often arrested,
taken to hospital and subject to
abusive gynaecological exami-
nations just for walking in the
street with a man or riding in a
taxi without another passenger,
Human Rights Watch reports on
Tuesday:

In Herat, every woman has to
wear the burqga while TV sta-
tions substitute pictures of flow-
ers during foreign programmes
when women appear with any
hair uncovered.

After conducting more than
100 interviews between Septem-
ber and November in Herat and
Kabul, the watchdog shows how
little life has changed for women
in Herat under the hardline gov-
ernor, Ismail Khan.

Although particularly bad in
Herat, the reports says similar
abuses are found all over
Afghanistan. InKabul, the Tal-
iban’s “vice and virtue squad”
has been reconfigured under the
name “Islamic Teaching” and
harasses women for wearing
make-up.

Elsewhere, the troops of rival
warlords with close military ties
with US and other foreign forces
have committed gang rapes. The
abuses are not confined to Pash-
tun areas where the Taliban was
strong. Khan is a Tajik who op-
posed the Taliban.

Troops loyal to General Mo-
hammed Fahim, a senior North-
ern Alliance commander and the
central Government’s defence
minister, “have been enforcing
Taliban-era ‘moral’ restrictions”
such as “forbidding families from
playing music at weddings and
dancing, and in some cases ar-
resting and beating musicians,”
Human Rights Watch says.

“Many people outside the
country believe that Afghan
women and girls have had their
rights restored. It’s just not
true,” says Zama Coursen-Neff,
co-author of the report.

Grenade attack

TWO US soldiers and their in-
terpreter were injured on
Tuesday when attackers
threw a grenade into their
jeep in the heart of Kabul, the
US military said. One of the
soldiers was wounded in the
head, while the second sol-
dier suffered wounds to the
lower right leg, said Lt Tina
Kroske. She did not identify
the soldiers or say how seri-
ous their injuries were. An
Afghan interpreter was also
in the vehicle at the time ac-
cording to the US Central
Command in Tampa, Florida.

AP, Kabul

“The US-led coalition justified
the war against the Taliban in
part by promising that it would
liberate Afghanistan’s women
and girls... The international
community has broken that
promise.”

While conditions in Herat are
better than under the Taliban,
Khan has pressured women not
to work for foreign non-govern-
mental organisations, has urged
them to stick to teaching in girls’
schools, and has ordered them
not to drive.

Women and girls are afraid to
g0 out except on essential busi-
ness because of tight restric-
tions enforced not only by the po-
lice but by adolescent boys
trained to spy on them.

A doctor at Herat’s only hospi-
tal told Human Rights Watch that
police bring in about 10 girls and
women a day for “chastity” tests.

In one case in October, police
arrested a girl and her cousin in
the bazaar. The girl was taken to
the maternity ward with such a
commotion that at least 100 peo-
ple saw her. Two doctors exam-
ined her and determined she
was “perfectly healthy and un-
touched”. :
The Guardian
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~Bill to protect”
~-rape victims
s from slur )2~

_Eundtnl River & M‘ofm:- Sahay In New Dalhi

Dec. 9. — The Lok Sabha today passed an amendment Bil]
to bar cross-examination of a rape victim on her character,
even as human rights activists said suggesting a death sen-
tence for rape was a “retrograde” step.

The Bill effectively protects a rape victim from being
forced to answer questions which scek to establish that she
is of loose morals, Parliamentarians welcomed the Indian
Evidence (Amendment) Bill 2002 — amending the original
Act of 1872 — deleting two clauses to show that the victim
of rape or attempted rape is of generally immoral character.

Replying to the discussion before moving the Bill — it was

assed later by voice vote — the Union law minister, Mr K

ana Krishnamurthi, today assured the Lok Sabha that he
was prepared to bring in a comprehensive legislation on
rape after consulting the leaders of all political parties.

Several members expressed concern over the tendency of
the counsel defending the accused of rape to question the
character of the victims and also put embarrassing questions
during the cross-examination of the rape victims to weaken
the case of the prosecution. The law minister said the
amendment sought to save the victim from a “second humil-
iation” and render justice to them, adding the government
planned to bring a more comprehensive Bill to deal with
crimes against women, by the next session of Parliament.

Meanwhile, human rights activists have criticised the
Deputy Prime Minister, Mr LK Advani’s suggestion that
the death penalty be included in the punishment for rape,
complaining that while the rest of the world was doing away
with such a penalty for rape as this will spur rapists to kill
their victims to prevent being identified, India was now
considering this “retrograde step”. They said the death
penalty — and justifying it on the grounds that a woman’s
life ended after she was raped — amounted to furthering
the social stigma rape victims are subjected to.
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Rape of Justice, .

G\, \A?y Vidya Subrahmaniam

A shocking case of sexual assault in broad
dayljght on one of the Capital’s busiest
/?tr&;fs, and almost the next- thing that
ollows is a burst of loose comments from
the highest politjcal quarters.
The high point of this competitive state-
* ment-mongering is without doubt the aston-
ishing remedy offered by — who else? —
George Fernandes. The defence minister
wants rapists shot dead in the same way as
the Chinese shoot their corrupt: Catch the
culprit, dismiss his appeal and get his
relatives to buy the bullet that will kill him.
Why only rapists? If we must follow the
Chinese example, why not go the whole hog
and dispatch the corrupt as they do? Think
of it, Mr Fernandes. No Tehelka-kind
commissions of inquiry, no cross-examina-
tions, just plain and simple death sentence.
If a political veteran of Mr Fernandes’s
vintage can so easily advocate Kangaroo
court-style trial of rapists, it is little wonder
that the idea resonates so much with the
public at large. In surveys done after the
Delhi rape case, respondents invariably
asked for rapists to be put to death. And
preferably without the botheration of a
trial, hearing etc. Given the context, the
emotion is understandable,

Revenge as Court of First Appea

rough and ready fashion, it didn’t even
matter that the perpetrators of the Godhra
crime were in no way connected with those
who paid for that crime.

Agreed, the justice system in this country
is scandalously tardy. But surely the cure
for this doesn’t lie in Hindi movie-style
revenge and retribution. A more rigorous
prosecution and speedier delivery of justice
are what we must fight for. Instead, we seem
to veer between extremes. Between no prose-
cution and straight death sentence. Ordinary
law will not be followed, but the most
draconian of laws will be enacted. From
Bofors to the 1984 anti-Sikh riots to the Babri
masjid demolition case to now the Gujarat
riots, prosecution is a disgraceful story in
this country. As appalling is the situation as
regards rape, for which the death sentence is
being demanded: What use the death sen-
tence when there is almost no one to convict?

In truth, what the “hang them, kill them”
chorus reveals is our increasing impatience
with things complex. It is so much easier to
strip an incident of its social context and
pronounce judgment than to ask questions,
take a socio-political perspective and then ad-
dress the problem. One saw this in
Gujarat. The mob fury was justified without

the slightest attempt to

but is legal shortcut the
answer to crime, however

IN BRIEF

understand the essential
differences between the
Ghanchi Muslims and

reprehensible?
Worryingly, reactions of
this kind seem more and
more part of a pattern,
especially among the
urban classes —- a pattern
that suggests a moving

@ Public reaction to crime is
moving towards a form
of vigilantism

® The social context of
crime must be understood

other Muslims. One sees
this in the ready sanction
granted to fake encounters.

The reactions to rape are
similar. Outrage without
analysis. Rape is treated

away from the due process

towards a form of vigilantism. The most
recent example of this is the Ansal Plaza
shoot-out, justified by any number of people
as absolutely the right way to deal with
terrorists. What if they were not terrorists
but two ordinary youths? Too bad, but that
can’t be helped. What if they were terrorists,
but the encounter was stage-managed?
Of course, encounters have to be stage-
managed; there is no other way to get the

his reasoning was advanced as much by
he common men and women as ministers

)izhigh offices.

But the whole point of the justice system
is precisely that even those who Kkill have a
right to a fair trial. Guilt must be established
prior to punishment. In fact, there is a
description for a country that doesn’t
follow this elementary principle: A banana
republic. Sadly, that is the way we are
moving. Gujarat demonstrated this only too
graphically. For Narendra Modi & Co, the
post-Godhra riots were a natural reaction to
the Godhra carnage. Before long the logic
caught on: “Who started it?” was a question
that one was to hear again and again. Forget
the absurdity of dispensing justice in this

with horror not because it
is violent but because of the disgrace that
attaches to its victim. It is precisely this
attitude that empowers the rapist whose goal
is the humiliation of his victim. Legal
redressal is important. But it is as important
to de-stigmatise and de-mystify rape.

In his book, Men Who Rape, Nicholas
Groth describes rape as “sexuality in the
service of non-sexual needs”. He divides
rapists into three categories: Power rapists,
anger rapists and sadistic rapists. Sexual
gratification is not the objective for any of
them. Indeed, for most, rape is a violent
means of suppressing their own insecurity.

This demystification is very, very
necessary to tackle rape. Groth’s study also
establishes that victims who know the
psychology of rapists are most successful at
resisting rape. Rape must be understood as a
sign of weakness and not strength. That is
the only way to remove the fear in potential
victims. That is also the way to fight the
stigma associated with it. Once the fear and
stigma are gone, rape will cease to be the
potent weapon it is.

Exaggerated calls for death sentence
do precisely the opposite. They invest rape
with just the kind of power that makes
it so fearsome.
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Lagos (Nigeria): In order to stop the
Miss World pageant from taking place on
Nigerian soil, the fundamentalist agenda
mounted a rampage of frustration. It was
not sufficient that the organisers agreed to
shift the date for the finale out of respect for
the season of Ramadan, the Muslim season
of fasting and purification and — lest it be
forgotten — peace. It was not sufficient
that, as yet another concession, the absurd
decision was taken that the competitors
would not appear in swimsuits in the finale.
Additionally, the head of state, president
Olusegun Obasanjo, had earlier agreed to
receive the contestants in a courtesy call;
he withdrew in deference to Muslim
sensibilities. All these merely whetted the
appetite of the beast of intolerance.

The newspaper that allegedly committed
the offence, This Day, published fulsome
apologies and retraction of the publication
that gave offence. This apology was senten-
tiously accepted by Muslim leaders and the
Supreme Islamic Council, laying emphasis
that the newspaper in question showed
contrition and remorse.

Nothing in the statement of the Muslim
leaders, however, considered an expression
of remorse necessary for

By Wole Soyinka

_Beauty and the Beast

G\ Contestants are not Guilty at All £j1)”

anyone has forgotten, is that natior] of more
than 30 states where a calculating political
animal suddenly unsheathed the sword of
religious fundamentalism for purely politi-
cal gains, setting a dangerous example that
has been followed by eight other states.

The governor of that state, Zamfara,
declared his intention to rule the state on
strictly Sharia principles. This, as I stated
repeatedly, was an act of secession, and the
various violent manifestations that we have
witnessed since then, stemming from that
declaration, mostly engineered, have been a
pursuit of a secessionist political agenda
that attempts to disguise itself in religious
robes, The amputation of the hands of
thieves followed shortly, in defiance of the
provisions of the nation’s criminal code
which — let this be emphasised — does
grant Sharia laws their legitimacy, but sets
unambiguous limits on its application in
the administration of justice.

The most notorious punitive measure of
the Sharia states, however, has been the sen-
tencing of two women to death for alleged
adultery. The first was acquitted on appeal,
on a technicality, while the latter, Safiyat,
remains under that threat of judicial mur-
der of the utmost sadism — to be buried up
to her neck and stoned to

the loss of innocent lives
nor administered a stern
rebuke to the fanatic
hordes that swept through
the streets of Kaduna,
burning and butchering.

I shall withhold com-
ment for now on the appro-
priateness of the apology
of This Day, the indicted

IN BRIEF

® Religious fundamentalism
is being used for purely
political gain in Nigeria

® Beauty pageants may be
trivial, but nothing justifies
killing innocent people

death. This will not hap-
pen, however. No, the sen-
tence will not be carried
out. The Nigerian govern-
ment has assured the world
that it will not, and the
Sharia states understand
this. To kill Safiyat is to
step beyond the line of no-

newspaper, since my intention is not to fan
awake the embers of mayhem whose
flare-up now appears to have been tem-
porarily doused. Sooner or later, the issue of
freedom of expression must be addressed
within societies such as mine, and the
nature of due response that is permissible
when such freedoms are held to have wo-
unded the sensibilities of others. A society
that tolerates the murder of innocents, or
incitement to murder, as the interpretation
of due and legitimate response is a society
that is breaking apart beyond all remedy.
For now, let this be clearly understood:
The alleged offence by the newspaper was
only an excuse. Anything at all, anything or
nothing, would have served as the trigger
of a predictable rioting. The parameters of
“offence” are now totally without definition
and have turned infinitely expansible.
Perhaps at this point it is necessary for
me to repeat my views on beauty pageants
in general. I have always considered them a
frivolity that does nothing to enhance the
condition of womanhood. However, this
2002 edition, its originally scheduled loca-
tion in a nation whose mostly peaceful secu-
lar co-existence has been brutally shattered,
not once but repeatedly in recent times, has
been a critical event. Nigeria, in case

‘\
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‘HE TIMES OF INDIA

return and, for a number of
reasons, none of the seceding states is pre-
pared to go that far. So what we are witness-
ing are simply sanguinary incursions into
the cohesion of the Nigerian nation, acts of
defiance intended to warn the government
that the rebellious states are determined to
assert a degree of autonomy that is not
enjoyed by the rest of the member states.
Yes, a beauty pageant is a trivial
indulgence, and some may argue that it even
diminishes the status of womanhood.
However, given a choice between the
bearded wannabe Taliban face of any
protagonist governor of Sharia, uttering his
imprecations against the beauty contest on
television, and the sight of sylphid aspira-
tions of feminity on parade, I have no
hesitation in opting for the latter. Never has
a frivolity acquired such profundity in the
pluralist character that is the very essence
of the Nigerian nation! Destruction of prop-
erty and human massacres are always trau-
matic events in a community, saddening and
enraging, but the organisers of the beauty
contest, as well as the participants, must un-
derstand that they are totdlly free of guilt.
The guilty are the storm troopers of intoler-
ance, the manipulators of feeble-minded but
murderous hordes of fanaticism.
(The author is a Nobel laureate for literature)
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/""" RAPE AND SOCIAL REFORM LT

THE ANGUISH ECHOED in Parliament in re-
cent days over growing incidents of rape in the
capital and elsewhere in the country must trig-
‘ger nothing short of a concerted societal re-
sponse towards eliminating barbarous crimes of
'this nature which, in addition to inflicting emo-
tional and psychological trauma and personal
humiliation, have for decades denied to women
their basic constitutional guarantees of equal
protection under the law. The tragic incident in
New Delhi involving the rape of a student of
medicine has sent shock-waves through the
capital and focussed the attention of Members
of Parliament on questions of the increasing
frequency of violence against women and the
impunity with which perpetrators escape the
long arm of the law. It was barely months ago
that public outrage against the rape of a men-
tally ill teenager on a Mumbai suburban train
and the indifference of passengers led women’s
groups to initiate legal action. The Delhi and
Mumbai incidents are but isolated cases where
the chances of bringing to book those who
would otherwise have got away with commit-
ting such brutalities are perhaps greater.
Sadly, the truth about laws on rape in India is
the extent to which they are weighted against
the interests of victims, the inherent complex-
ities of completing trial, the appallingly low
rates of convictions and, above all, the cumu-
lative burden of gender bias they embody.
While anguish over increased instances of bru-
talities against women has forced the political
executive to take a fresh look at prevailing laws
on rape, any such exercise — if it is to carry
conviction — must raise some fundamental if
uncomfortable questions. The reference here is
to the innumerable instances of organised and
systematic rape of women belonging to the
minority communities during the carnage in
Gujarat last February where the complicity of
the State machinery has been well documented
in several human rights reports. These must
undoubtedly fall under an altogether different
class of crime and any sincere attempt at re-
forming the prevailing law on rape must begin

HE AINDU

with applying the same impartially and eyen-
handedly against the accused. But surprisingly,
the horror against recent incidents of rape has
escaped any reference to this dimension of the
Gujarat riots. At another level, even the attempts
aimed at fine-tuning legal instruments appear to
be half-hearted. For instance, the call by wom-
en’s organisations to broaden the definition of
the crime to incorporate marital rape and to
delete the provision in the law of evidence —
which allows the accused to refer to the immor-
al character of the victim in a prosecution —
seem to have elicited no response so far. Such
changes constitute a decisive step forward and
are consistent with the Criminal Law Amend-
ment Act of 1983. On the contrary, the Deputy
Prime Minister, L. K. Advani, has been advocat-
ing the death penalty for rapists — a proposal
that is high in symbolism but is unlikely to help
bring the offenders to book so long as the legal
procedures remain weighted against the victim.
Still more disturbing is the move — even while
conceding a reluctance on the part of women’s
groups to punish rape with the death penalty —
to secure a political consensus in Parliament for
a law which at best is intended to exploit an
emotive issue as rape to further brutalise society
by introducing the death penalty for another
crime.

Clearly, this is no time for knee-jerk reactions
when it comes to dealing with such a sensitive
issue as rape which constitutes a fundamental
violation of a woman’s personhood. As such,
Parliament should display a sense of urgency to
amend patently discriminatory provisions in the
law which disadvantage women from the very

“outset. Women’s empowerment cannot be

treated as a matter of reactive social manage-
ment where Governments respond from crisis to
crisis between prolonged spells of callous indif-
ference and even complicity in crimes against
women. Rather, a proactive policy that intends
to secure women their rightful place in society
and draw them into the process of nation-build-
ing must necessarily launch an onslaught on

myriad social, political and legal inequw
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HE recent concern over sexual as-

saults on women has triggered the
demand that capital punishment be
awarded to rapists. No less than Union
Home Minister LK. Advani has ex-
pressed his unqualified support for such
action. Speaking in Parliament on Tues-
day, he stated that his government was
prepared tobring a law along these lintes if

there was political consensuson the issue.

‘While the concern of those who advo-
cate such a measure is perfectly justified
given the ubiquitous nature of this heinous
crime, its efficacy is strongly in doubt. Al-

though it has been rendered into a cliche .

almost, there is a great deal of common
sense inherent in the observation that it is
not the stringency of the punishment for
this crime that is of the essence, but its
surety. And it is precisely in ensuring that
“the rapist is actually convicted that the
state has failed its women citizens. Even
the effort of the state tomake punishment

, ya | i
. Won'twork
The death penalty for rape is an
inherently flawed idea

M
sults. Thisis also because the great majority
of those who commit rape escape anysen-

_ tence whatsoever thanks to the numerous

infirmities inherent in the criminal justice
system — from the level of the filing of
FIRs to the judicial interpretation of
events. Manywomensuspect, and under-
standably so, that this call for capital pun-
ishment for raﬁlsts is just another way of
avoiding a thorough reform of the system
to ensure that it delivers real justice
towomen.

There is another issue that has not
been highlighted sufficiently enough and
one that has to do with societal trends.
The alleged rapist of the Maulana Azad
Medical College student in Delhi was
found to be in his late teens, or early
twenties. What causes young men to be-
have in such a bestial manner? Some-
where, the educational system, the media
and society in general has failed to instil
the basic value that all luman beings, re-

for rape more stringent by enacting the ~ gardless of their gender, have a right to
Criminal Law (Amendment) Actin 1983  their bodily integrity, a right not to be
— which upped the punishment for the  physically violated, a right to exist without
crime to a minimum sentence of seven  fear. Capital punishment for the rapist
years, which could go up to life imprison- ~ will not ensure that this happens. Jaf-
ment-—has not yielded the necessaryre- ~ geted reformwill.
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THE DIRECTIVE FROM the Supreme Court to
the Centre and the Governments of States and
Union Territories to furnish status reports on
the implementation of the Pre-Natal Diagnostic
Techniques (Regulation & Prevention of Mis-
use) Act, 1994, is indeed timely considering the
growing nexus between sex-selective abortions
and gender discrimination and consequent ad-
verse demographic implications. But the issues
raised at the meeting of Members of Parliament
on proposed amendments to the 1994 Act, how-
ever, betray a vested interest against attempts to
plug loopholes in the law. Unregulated access
to technologies for sex-determination and sub-
sequent abortion of female foetuses is perhaps
the surest form of reinforcing prevalent gender
bias beyond the present generation. The Indian
law which provides safeguards against this form
of gender discrimination, wherein females are
disadvantaged even before child-birth, has
been rendered less effective owing to lack of
proper enforcement over the years. Conse-
quently, the apex court, in responding to pet-
itions, has in particular laid emphasis on the
constitution of authorised agencies at the dis-
trict and sub-district levels in order to monitor
the proliferation of unregistered clinics and the
misuse of medical technology. The court has
already banned the use of ultrasound scanners
by unregistered clinics and ordered their con-
fiscation. However, there has been little overall
progress either in terms of setting up statutory
bodies to oversee the enforcement of the law, or
achieving a reduction in the incidence of female
foeticide.

Unrestricted access to ultra-sound scanning
technology has been found to have an adverse
impact on sex-ratios in societies in the Asia-Pa-
cific region; notably in China, where a decline in
female population and consequent shortfall in
the supply of women in the labour force is said
to be responsible for the increase in urban vio-
lence. In India, experts have alluded to the
availability of sex-selection technology as a ma-

v

jor cause behind declining sex-rdtios in the 0-6
age group which stood at 927 girls to 1,000 boys
in the 2001 population census compared with
944 in 1991. In Delhi, one in seven female foe-
tuses is said to be aborted; whereas Punjab, Ha-
ryana, Himachal Pradesh, Maharashtra and
Gujarat are also showing a downward trend in
the sex ratio. There are strong apprehensions
that States where the appeal of ultrasound scan-
ning technology is somewhat more recent could
likewise begin to reflect this adverse trend in a
matter of years. The other danger is that since
under-reporting of female births and female in-
fanticide have accounted for the negative ratio
for many decades, this fact could well deflect
attention from the more recent phenomenon of
aborting female foetuses with the aid of ad-
vanced medical technology. While it is a matter
of utmost urgency that provisions in the relevant
law in its current form must be invoked to en-
sure that all legitimate uses of modern medical
technology are not jeopardised, legislators must
also recognise that important amendments to
some of its provisions brook no delay. For in-
stance, there is a good case to prohibit sperm
and embryo sexing methods considering that
with the advance of technology, sex-selection
before conception may soon become a reality.
Moreover, enhancement of penalties for vio-
lations, presumption of innocence of women
undergoing sex-determination tests and a man-
datory stipulation that clinics maintain records
of scans are some of the other amendments that
would have to be adopted to ensure effective-
ness of the law. Clearly, the need to incorporate
some of these aspects stems from the brief expe-
rience in working a progressive legislation that
aims directly to strike at the root of deep-seated
social prejudices. As such, the challenge facing
the administrators and the medical fraternity
alike is to ensure that society does not deny itself
the fruits of scientific advances while it strives
decisively to rid itself of the stranglehold of

patriarchy. /
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“‘Govt favours rape death

OURSPECIAL
CORRESPONDENT

New Delhi, Nov. 28 Deputy
Prime Minister L.K. Advani
today said the government
favours death penalty for rapists
but women’s organisations and
NGOs rejected the proposal,
pointing to the poor conviction
rate and discrepancies in laws
dealing with the assault.

“The punishment is “quite
tough as it is in the existing law
against rape. The problem is of
conviction and not the degree of
punishment,” said Kirti Singh, a
lawyer with the All India Democ-
ratic Women’s Association. “We
are totally opposed to it. Thisis a
ridiculous suggestion — nothing
but a gimmick.”

Advani told the Lok Sabha
the government would like to
enact a law in consultation with
states and political partie® for
sentencing rapists to death. “I
feel the punishment for rape
should be death. However, I
would like to get the point of
view of political parties and
state governments in this re-
- gard,” he said, intervening
during question hour.

penal%

(\/\ q/

Responding to Congress MPs
Margaret Alva and Renuka
Chowdhury’s demand for strin-
gent punishment for those guilty
of the assault, he said many
members had expressed the
view that if someone commits
murder, the person is hanged.
Rape is worse than that but no
such punishment is meted out to
the culprit.

The deputy Prime Minister
said he had supported such
stringent punishment for rapists
as far back as in 1998 but pointed
out that many states and
women’s organisations were not
in its favour.

On their part, women's ac-
tivists made it clear that what
they wanted was an overhaul of
the “archaic” rape laws and not
just a tinkering with the form of
punishment, which, they say,
will only “worsen” the situation.
“They should first strengthen
the law machinery in such a
manner that conviction takes
place,” said Jyotsna Chatterjee
of the Joint Women’s Pro-
gramme, echoing Kirti Singh.

“Even if you bring in a death
sentence, no judge will be willing
to use it,” said Indira Jaisingh of

tHE TELEGRARR

women don’t

the Lawyers’ Collective.

Earlier, the Lok Sabha saw a
strong demand cutting across
party lines that women be given
adequate protection and laws re-
garding rape amended. “The
way women are being raped,
hope we are safe at least in Par-
liament,” Alva said.

Her party colleague Chowd-
hury wanted to know the prob-
lem in implementing laws on
preventing atrocities against wo-
men and gave a spin to the inac-
tion in rape cases. “We are being
kept out of Parliament and that
is also akind of arape,” she said.
“Why are you not implementing
the 33 per cent seat reservation
for women in elected bodies?”

In his reply on the plight of
rape victims, minister of state
for home I.D. Swami outlined
various measures taken to pro-
tect women, including the set-
ting up of police stations
manned by women and a cell to
deal with crimes against women.

Swami said the government
has involved 12,000 NGOs, which
deal specifically with issues re-
lated to women, and added that
the Centre has asked the states to
help these organisations.




~State, women’s groups

wary of ‘de

KOLKATA, Nov. 26. — Deputy Prime Min-
ister Mr LK Advani today told Lok Sabha
that the government was in favour of death
sentence for rapists and will like to pass a
law in consultation with women’s organisa-

" tions and state governments.

But women’s organisations in Kolkata
were not too keen on the proposal and sig-
nal from the government was similar.

Ms Anuradha Kapoor of Swayam said; “I
-don’t think death sentence is a good idea.

‘Even with- existing rape laws, conviction

rates are few and far between. Having a
death sentence will bring down conviction
rates even further. Also, from the human
rights angle we don’t support death penalty.
The government should enforce the right

mechanism instead... there should be a thor-

ough investigation, speedy trial, proper
medical check-up and women-friendly
courtrooms. The government should change
its entire outlook where rape victims are
concerned.”

Ms Sutapa Chakraborty, coordinator of
the Human Rights Law Network, however,
said: “Death penalty should be implemen-
ted. Rape is a heinous crime and punish-

h for rape’

ment should be ex€mpl ry A bold step is
needed. But then in casds of such extreme
form of punishment we|must make suze
that the trial is just and fa\r.” M

Ms Maitreyi Chatterjee, convenor of Nari™
Nirjatan Pratirodh Mancha, said: “It has
never been proved that death penalty has
brought down the crime rate... people are
still murdered... I think in case of a rape,
there should be life imprisonment. In case
of death penalty, there is always the benefit
of doubt. The judges tend to think a lot and
so the final conviction might not come
through easily.”

Echoing similar sentiments, Ms Soma
Sengupta, director of Sanhita, said, “We do-

n’t believe in the right to kill. The person
should be given a chance to reform himself.
We are against death penalty under any cir-
cumstances. There should instead be rigor-
ous imprisonment of seven to 10 years.” ‘

Chief minister Mr Buddhadeb Bhatta- |
charjee said: “I have heard about it... we are
discussing the issue.” Another state govern-
ment official said: “It will be more effective
if there is a procedural change... instead of
the victim having to face the questlons i
court, there should be a video confer
between the judge and the victim.”

rg

WRSTATESMA

77 NOV 2N



India’s shame: 1\5,600
women raped every year

By Sujata Dutta Sachdeva .,
Times NEws NETWORK \(‘/\S\'
New Delhi: @ In 1972, Mathura, a 16-year-old
ribal girl, was raped by two policemen in
Jesai Ganj police station of Chandrapur dis-
rict, Maharashtra. The guilty were forced to
ile a ‘panchnama’. Two years later, the court
let them off, saying Mathura was lying since
she was ‘habituated to sexual intercourse.’
Rape could not be proved. However, the Nag-
pur bench of the Bombay high court set
aside the ruling and sentenced the two to rig-
orous imprisonment. But the Supreme Court
acquitted them saying Mathura had not
raised an alarm and had no visible injury

marks.

® In Mohammed Habib vs State, a rapist
was allowed to go scot-
free simply because
there was no injury on
his penis, assuming that
the victim had not resis-
ted. It was another mat-
ter that the victim, a sev-
en-year-old, had suffered
a ruptured hymen and
bite marks.

The law, they say, is
blind to everything but
the truth. But many rape
victims would disagree.
On an average, there are
more than 15,000 rapes
every year in India. And
the conviction rate? Be-
low 30 per cent.

National Crime Research Bureau figures
indicate that the incidence of rape has in-
creased: from 15,330 in 1997 to 16,496 in 2000.
On an average, cases take between 2-10 years
in court; the longest took 15 years.

This is just the tip of the iceberg. Veena
Goswanmi, legal advisor to the Delhi commis-
sion for women says, “Only 20 per cent of
rape cases are reported.” What is the solu-
tion?

® Change rape laws?: “These laws in In-
dia are extremely antiquated,” complains
Kavita Chowdhury of Mahila Atyachar Vi-
rodhi Andolan. “Culprits use loopholes to go
scot-free.” Plus, says lawyer Anita Shenoy of
Equity and Justice Foundation, “They do not
cover all aspects of rape like oral sex, etc. The
sexual history of the woman is given undue
importance, thus shifting focus from the real
incident.” And only a public prosecutor can

State
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represent the Vlctlm asrape is con51dered an
atrocity against the State. “Besides, there are
delays and adjournments. \Sometimes even
the public prosecutor may change midway,”
says Prateeksha Bakshi of the Centre for
Women's Development Studies.

Experts say the law needs to be more sen-
sitive to the victim. Statements like ‘Don’t
tell us you didn’t enjoy it,” are common. Adds
Shenoy “If the victim is a minor, the onus is
on the accused to prove his innocence. But if
the victim is a major, it is up to her to prove
her charge. The defence, therefore, finds it
worthwhile to prove she is a major.”

® Implementation hurdles: The courts
are filled with people who favour the accused
and challenge the veracity of the victim. The
police, say experts, is the biggest hurdle. “In
30 per cent of the cases,
the victims are pres-
surised into withdraw-
ing their complaint. The
police discourages them
from lodging an FIR, sit-
ing stigma and social re-
habilitation,” says
Chowdhury. Discrepan-
cies also creep in since
an FIR is not easily un-
derstood, making the
case weak.

Plus, the medical test,
mandatory within 24
hours, “is not foolproof.
Even doctors tamper
with evidence,” says
Bakshi. But, says
Shenoy, “There are no standardised medical
kits or procedures for doctors. Only two
places in India have DNA sampling facility,
so doctors depend on DNA grouping test,
which is not foolproof.”

Another problem, says criminal lawyer I.U.
Khan is that of victims changing their state-
ments in court.

“This happens in 50 per cent of the cases,
either because they don’t want to pursue the
case or because their case was false in the
first place.”

@ Is capital punishment the answer?:
Some MPs suggested this recently. Experts
say no. “This will cause more damage since
law-enforcing agencies will make more
moolah and not report cases,” says Khan.
Others feel conviction rates will reduce fur-
ther. “Give punishment. Plus, put in place
sentencing guidelines,” suggests Bakshi.

Incidents

‘Incidents
of Rape
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Miss World seeks suitable Londo

By Rashmee Z. Ahmed
Times NEws NETWORK

London: The organisers of the Miss
World contest have said the show
will go on here less than a fortnight
from now despite its sudden unex-
pected change of country, a reported
financial loss to the company of two
million pounds and the contestants’
frightening midnight dash from
Nigeria to London on Sunday:.

But by late on Monday, it re-
mained unclear if the pageant
would in fact be held at the organis-
ers’ first choice of suitable British
venue, Alexandra Palace in central
London, on December 7. Most ven-
ues are reportedly booked for other
events but sources close to Miss
World executive chairman Julia
Morley said she seemed keen to stick
to her original choice.

At a packed news conference at a
plush five-star hotel near London’s
Heathrow airport, Ms Morley reject-
ed criticism of the contest in the

wake of riots and an estimated
death toll of 215 in the northern
Nigerian city of Kaduna.

The contest’s organisers also re-
jected criticism of the pageant from
leading politicians, such as the Os-
car-winning former actress and for-
mer Labour minister Glenda Jack-
son, who told TNN: “Common de-
cency demanded that in the wake of
the terrible events in Nigeria, this
year’s pageant be cancelled.”

Ms Morley has, however, already
admitted the difficulties of shifting

Miss World contestant Shruti
Sharma of india attends a press
conference on Monday in London,

e ToRESs OF WOV

L
venue

short noticé s G\big contest,
whlch claims to be sgcond only to the
Olympics in global yepresentation.

Miss World’s search for a London
home comes as Ms Morley was quot-
ed as saying she had personally lost
two million pounds as she had to
keep a chartered plane on stand-by
to fly the girls out of Nigeria.

Meanwhile, The Sun’s Jamie Pyatt,
the only journalist on board the char-
tered plane that took India’s Shruti
Sharma and 91 other contestants out
of Nigeria, told TNN that Shruti and
the other girls were “not concerned
about themselves, but about their
worried parents, who were ringing
from around the world”.

He said that en route to London,
Shruti expressed her hopes and her
fears for herself and the contest’s
planned grand finale in Britain.
“Shruti, charming lady, said it was a
hard act for her to follow with India
having four Miss Worlds in seven
years. But she said India had a lot of
expectations of her.”

7 6 NOV 202



Press blamed for Miss World ‘sabotage’

) /
hY
Abuja, November 24 W A

THE NIGERIAN Government
today lashed out at the interna-
tional media and one of the
country’s national newspapers,
accusing them of a conspiracy
to sabotage the Miss World
beauty pageant.

Miss World’s contestants and
organisers flew out of Nigeria
early today after two days of ri-
oting fuelled by Muslim opposi-
tion to the contest, which was
initially triggered by an article
in a Nigerian daily. Prepara-
tions had already been marred
by a storm of bad publicity sur-
rounding northern Nigeria's
reintroduction of Sharia law.

“I salute the courage of the

contestants,” A\'maﬂon Min-

ister Jerry Gana said on state
radio, “They came all the way
here despite the conspiracy of
the international press... partic-
ularly the British press.”

“There’s an international con-
spiracy just to show that an
African country like Nigeria
cannot host this thing. I think
Nigerians should be really angry
with the international press.”

Gana also singled out the
Nigerian newspaper ‘This Day’,
which wrote a preview on the
Miss World pageant that stoked
Muslim anger and triggered ri-
ots in Abuja and the northern
city of Kaduna.

“It’s unfortunate that our na-
tional press succumbed to this

conspiracy by creating an op-
portunity for violence. This was
a direct provocation and it was
irresponsible, totally unneces-
sary and should be rebuked and
denounced by every right-think-
ing Nigerian,” Gana said.

Some 90 Miss World contest-
ants arrived in London today
while  furious  organisers
blamed the media for under-
mining the event.

Violence continued in parts
of the northern city of Kaduna,
where 15 churches and eight
mosgues have been burned to
the ground in two days of sec-
tarian violence, Shehu Sani,
head of the Civil Rights Con-
gress, said.

Sani said observers had

counted 200 dead and 600 in-
jured in fighting with security
forces and hate attacks by rival
Muslim and Christian gangs.

Nigerian newspaper This
Day today sacked the author of
an article on the Miss World
beauty contest which has
sparked violent unrest.

The chairman of the media
company said the management
had sacked style writer Isioma
Daniel, who wrote the offending
story. The announcement came
in the latest of a string of front-
page apologies for the piece.

On Friday Nigeria’s state se-
curity service said it had arrest-
ed Daniel and the editor of the
paper’s yesterday’s edition.

AFP
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"Call to plug loopholes in rape law

Statesman News Service \>

NEW DELHI, Nov. 22. — Women
parliamentarians have been raising
Cain in this session of the Rajya Sabha
demanding death penalty for rapists,
but lawyers believe the lawmakers
should first plug loopholes in the exist-
ing rape legislation.

While making special mentions yes-
terday, women MPs demanded that
the rape law be amended to provide
capital punishment and said Delhi had
become “a living heli” for women.
They took up the issue of domestic vi-
olence today. On 15 November, a
woman student of Maulana Azad
Medical College was dragged off a
busy road and raped.

Yesterday, parliamentarians had
called for imposition of the death penal-
ty. They contended that punishment for
rape be more severe than for murder as
the victim suffers for the rest of her life.

Lawyers vary on the issue of wheth-

er or not capital punishment should
become law but agree that much can
be done to minimise rape victims’ suf-
fering.

“All rape trials should compulsorily
be held in-camera,” said lawyers who
have dealt with cases of rape. “There
is an undesirable social stigma against
rape victims in our society and I sus-
pect nine out of 10 rape cases don’t
even get reported. Why punish the few
who dare bring a rapist to book,” said
a prominent advocate of Delhi High
Court.

Another senior lawyer said the po-
lice’s attitude to rape cases left much
to be desired. “They need to treat a
case of rape just as they would the
murder or assault of a VVIP. Forensic
teams need to be rushed in to check
the scene of crime. The victim and the
family must get complete medical, psy-
chiatric and social support from the
system. Medical examinations must be
conducted immediately on the victim
and, if possible, the perpetrator”.

M STATESL,

Lawyers agreed that “a basic princi-
ple wg were taught while studying law
— Locards Principle” was being ignor-
ed by the police in most rape cases. “In
a nutshell, it suggests that every con-
tact leaves a trace but policemen rare-
ly check for traces, except in cases
highlighted by the media,” said a se-
nior advocate.

Another lawyer said the discretion
provided to the judiciary regarding re-
ducing the sentence for a rape accused
must also be used akin to the death

sentence — in the rarest of rare cases. |

“Though the minimum sentence is 10
years, judges do use their discretion,”
he contended.

Similarly, though the maximum sen-
tence is life imprisonment, “inevitably
it is commuted after 13 or 14 years for
good behaviour. Why do that. If a
court was convinced at the time that
the man’s crime — rape — merited a
life sentence, we have to stop remis-
sions for good behaviour in the case of
rape,” another section of lawyers said.

23 NOV 2002
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- WILLIAM MACLEAN
NAIROBI, NOVEMBER 21

" 7 HEN Somali refugee Amina
f/ shut her legs and refused to
submit to gangrape, one of her

four attackers resolved matters by plung-
ing aknife into her crotch.

The gangrape of the 19-year-oild— 10
metres from thé main UN refugee agency
office in Nairobi — then proceeded. “He
pushed me down-and pulled up my dress.
Theywere all going to rape me —but I re-
fused to open my legs. I kept them to-
gether. So then he took his knife and
sliced my thigh. “They started raping me. 1
passed out eventually.”

Amina’s story is recorded in a Human
Rights Watch report published on Thurs-
day about the abuse, persecution and ne-
glect of refugees in the Kenyan capital and
the Ugandan capital Kampala. .

The US-based organisation says thou-
sands of refugees suffer mistreatment
when they flee bad conditions in Kenyan
and Ugandan refugee camps and settle in
their capitals,

Abuse comes from governments hos-

‘Rape stf)ks refugees in city camps

tile to their presence, from securitymen-

sent by home countries to crush exiled
Opposition and from overburdened, un-
derfunded aid workers, the group says.

It was not Amina’s first rape. She had
been violated repeatedly in a refugee camp
in northemn Kenya after fleeing violence in
Somalia in 1994 when shewasonly 12.

She was sent to Nairobiby the UN High
Commissioner for Refugees (UNHCR)

r)f»\ No escape in East Africa

[

- (R) Somali refugee and rape victim

Madobi, 7, with a family friend outside
the UNHCR office in Nairobl. Reuters

for treatment for tuberculosis and after-
wards refused to return to the camp, prefcr-
ring tosleep outside the UNHCR offices. It
was there that the attack occurred in 2001,
According to a researcher who exam-
ined Amina, her knife wound stretched
from the edge of her vagina to her knee.
Refugees from one of the world’'s most

NDIAN £EXPRES.

turbulent regions often flec to relatively sta-
ble Kenya and Uganda where they are re-

“Once miihé cxty, refugees encounter
overburdened agencies withneither the re-
sources nor the ability to help all of them,”
the report said. “Others find something
much worse: governmental hostility to
their presence in urban areas, vulnerability
to rape or other forms of physical attack,
police abuse and harassment by agents
from their countries of origin.”

Kenya has 220,000 refugees in its
camps and another 60,000 are believed to
be in Nairobi. Uganda has about 200,000
refugees in camps and 50,000 fiving mostly
illegallyin Kampala. Both countries justify
their limits on the refugees’ freedom of
movement by saying they are a threat to
national security. '

But Mahret, an Eritrean wornan, said
she was raped and her house burned down
in Uganda’s Nakivale Camp by Ethiopian
refugees acting out of hostility towards her.
“Idecided 1 had to go to Kampala.”

UNHCR Kenya spokesman Em- .
manuel Nyabera said the agency was try-
ing to alter some of its procedures to re-
duce the risk of refugees’ exposure to
abuse from host country nationals, But he

- added: “If refugees refuse settlement in

camps, we don’t have the capacity to con-
trol them because they are completely, so
tospeak, outside our mandate.” — Reuters
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Riots continue in Nigeria

W

Miss World venue
shifts to London

INNOCENT CTIMS: A woman holds on to her child at a brewery in ‘. |
Kaduna, Nigeria on Saturday. — AFP |

AGENCE FRANCE PBESSE

KADUNA, Nov. 23. — Riots
raged on in the northern Ni-
gerian city Kaduna today
after violence there forced
beauty pageant organisers
to abandon plans to stage
the Miss World pageant in
Nigeria. Miss World’s or-
ganisers announced early
today that they would quit
Nigeria and seek to hold the
7 December ceremony, set
for the Nigerian capital

Abuja, in London instead.

Fighting, which began as
protest by Muslim vouths
against an article on the
pageant has turned into a
street war between Mus-
lims and Christians.

A civil rights group mon-
itoring the unrest said the
number of people killed in
the riots has risen to 200.

Shehu Sani, director of
the Civil Rights Congress,
said 600 more people had
been injured in inter-com-

THE STATESHAR

— \

munity clashes and in skir-
mishes with security forces. )

An AFP journalist was ‘
forced to join around a 1,000 |
refugees hiding in Kronen- |
bourg brewery in the south |
of the city near the main |
road to Abuja, protected by ;
troops and an armoured
car. Another woman said
that a gang came to kill her
after burning her home and
only let her live when she li-
ed and claimed to be a
Muslim.

S
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/ ¢ CONTROLLING ORGANISED C CRIME , o

THE SUPREME COURT'’S directive to the Cen-
tral Government to report within six weeks on

e implementation of the Action Plan drawn

p in 1998 to prevent sexual abuse of women
and children is, at one level, indicative of the
seriousness with which the continuing exploi-
tation of vulnerable sections of society is
viewed in the highest quarters. However, the
apparent lack of progress in translating objec-
tives into action, as may be surmised from the
petition filed in the Court, must raise critical
questions on a gamut of issues ranging from
the efficacy of law enforcement, punitive action
against perpetrators of crimes, to the repatria-
tion and rehabilitation of victims of this form of
exploitation. Trafficking in women and chil-
dren has assumed alarming proportions glob-
ally and the subcontinent is a haven for
international organised crime groups. Traffick-
ing in humans is believed to be currently third
in transnational illegal trade after arms and
drugs. With appalling levels of poverty, illitera-
cy and unemployment and no form of social
security measures to speak of for vast sections
of the populations of the subcontinent, the sus-
ceptibility to the gambits of crime groups deal-
ing in illegal drugs, weapons, money
laundering and, worst of all, in humans is not
hard to imagine.

The numbers of women weaned into com-
mercial sex work, and of child or bonded la-
bour, have steadily been on the increase over
the years. If women have for long borne the
brunt of domestic violence, and their family
lives reveal tales of dowry-related disharmony,
outside their homes, especially those among
the socially and economically disadvantaged,
they form the backbone of many an industry in
the cottage, tourism, hotel and small scale sec-
tors of the economy. With neither the guaran-
tee of a reasonable remuneration nor
protection from the hazardous nature of the
different occupations they engage in, they are

often ready victims of the constant pressure to
find an escape route that perpetually eludes
them. The vicious trap of physical and sexual
abuse and exploitation that they fall into haunts
them through the rest of their lives. At another
level, the exposure of many transnational rack-
ets in trafficking children and women has
brought to light the extent to which Indian bor-
ders have become gateways to sneak in women
and children from neighbouring Bangladesh
and Nepal, or transit points to smuggle to desti-
nations in West Asia. In many such instances,
the complicity of the police and other law-en-
forcing agencies has meant that racketeers and
middlemen often get away with forging travel
and emigration documents.

It was against this backdrop thatl’m% ,r}/
port of the committee on Prostitution, Child
Prostitutes and Children of Prostitutes acknowl-
edged the minimal impact of law enforcement
and proposed a comprehensive plan of action.
It identified gender bias in law enforcement,
questioned the manner in which brothel raids
are conducted and children of sex workers reha-
bilitated and the absence of formal mechanisms
for repatriation of illegal immigrants. Clearly,
each of these reflects on the performance of the
police machinery, the magistracy and even the
courts in some instances. Thus, it is easy to see
that the Supreme Court’s directive to the Centre
underscores the general failure of law enforce-
ment in the domains of labour relations, gender
justice and child protection. The simple lesson
to be drawn is that the effectiveness or other-
wise of enforcing the law in one area necessarily
depends on applying the statute book in others.
In relation to trafficking in humans, the Court
directive should be treated as a wake-up call to
ratify the United Nations Conventions relating
to organised crime and enacting corresponding
legislation to facilitate enforcement of interna-
tional norms and, above all, ensure their effec-
tive implementation in all given instanceg.
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~Gangrape death verdict

a good exampl

ASIM TANVEER

Multan, Sept. 1 (Reuters): A
Pakistani woman gangraped by
four men on the orders of atradi-
tional village jury said she was

satisfied with the six death sen-

tences handed down for the
crime today.

A special anti-terrorism
court in the town of Dera Ghazi
Khan in Punjab province sen-
tenced four rapists and two ju-
rors early today for the June 22
attack on 30-year-old divorcee
Mukhtaran Mai.

Eight other men who had sat
on the jury that authorised the
crime were released.

Mai, who says her family has
received death threats, was not
in court when the judge an-
nounced the decision shortly
after midnight.

She was given the news at
lawn by a relative in her home

rillage Meerawali, the scene the
he attack.. “God has provided
ustice to'me,” she said by tele-

hone.“If courts start giving de-

1sions like this, I am sure rapes
will be reduced, if not stopped to-
tally. ] am satisfied with the deci-
sion.”

Mai’s father Ghulam Farid
Jat said she was overcome by the
news, “She cried loudly and
fainted a few times,” he said.

Mai was raped by four men
after approaching a traditional
jury, or panchayat, to settle a dis-
pute with the more powerful
Mastoi clan.

Mai said she went to the jury
after her 12-year-old brother
Abdul Shakoor was kidnapped
and sodomised by members of
the Mastoi family as a punish-
ment for having an illicit affair
with one of their female rela-
tives. The jury ruled that to save
Mastoi honour, Shakoor should
marry the woman with whom he
was linked while Mai was to be
given away in marriage to a Mas-
toi man.

When she rejected the deci-
sion, she was gangraped and
made to walk home nearly naked

Mukhtaran Mai (left) with her mother in Meerawali. (Reuters)

in front of hundreds of people.

Police sent extra armed men
to Meerawali and cordoned off
Mai’s house to prevent any re-
venge attack.

Mastoi family members said
police had detained eight of
their men as a precaution, but no
independent confirmation was
available. On Friday, Mai said
she and her family had been
threatened with revenge if the
men were convicted. She asked
for government help to move toa
safer place.

“We are receiving death
threats,” she said.

“They have told us that if
their four people are sentenced
to death, they would kill eight of

our men. Not only my family, but -

those who supported us are

THE TELEGRAPY
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being threatened with dire con-
sequences.”

Lawyers for the convicted
men have said they will appeal.

Execution in Pakistan is by
hanging. Generally this is done
only after a lengthy appeals
process, but the anti-terrorism
law under which the case was
tried requires appeals to be filed
within seven days.

Even though gangrapes and
“honour” killings are common
in rural Pakistan, the case
caused an outcry when it was
publicised in national newspa-
pers to highlight the plight of
women in rural areas, where feu-
dal behaviour codes still rule.

pd
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IDeath for 6 in Pak gangra

WY Vvt

“SOCIATED PRESS

DERA GHAZI KHAN (Pak-
istan), Aug. 31. — A court
sentenced shortly . after
midnight tonight six men to
death by hanging in the
gang-rape of a woman to
punish her family, court
officials announced. Eight
men were acquitted.

Those receiving the death
mntenge included fouge rap?
accused and two members o
a tribal Jury/!fﬁ?t ordered
the 22 June’ assault.

The rape was ordered by a
tribal jury after a high-
status clan, the Mastois,
accused the woman’s brother
of associating with one of
their women. The victim’s
family is from a low-status
clan.

The eight acquitted were
also members of the tribal
court.

The case stirred outrage in
Pakistan and drew atten-
tion to the plight of women
in conservative areas where
traditional customs almost

Ci- L)

always take precedent over
national laws.

The trial started on 26
July and testimony conclu-
ded on 24 August.

The judge, Mr Zulifquar
Ali Malik, gave his verdict
shortly after midnight.

The defence lawyer, Malik
Salim, said he would file an
appeal because “justice has
not been done for the
accused persons.”

During the trial, the
victim, whose age was
variously reported between

€ CascC

(

n 30 years, testified
that she begged the
assailants not to disgrace
her but they ignored her
pleas and assaulted her for
four hours in Meerwala
village. Before the verdict
was announced, hundreds of
people gathered outside the
court house in the darkness.
They included members of
the accused Mastoi clan who
prayed for an acquittal for
all 14 defendants.

The victim, however, was
not present.
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‘Woman was forced to
commit sati: MP govt

Times NEws NETWORK )

Bhopal: The Digvijay Singh govern-
ment admitted in the state assembly
on Wednesday that 65-year-old Kut-
tibai, who committed sati on Tuesday
morning, was forced by villagers to
jump into her husband’s funeral pyre.

Kuttibai apparently did not have
cordial relations with her husband
and was living separately with her
son. A magisterial inquiry has been
ordered into the incident.

Police have arrested 15 persons on
charges of murder and criminal con-
spiracy while cases have been regis-
tered against 11 others for assaulting
policemen, rioting and attempted
murder of public servants.

Speaking on behalf of the govern-
ment, home minister Mahendra
Baudh told the assembly that at 9:10
a.m. on Tuesday, a villager telephoned

the Sa ha police station in Panna dis-
trict and informed the officers that

Mallu Nai (70), a resident of Tamoli |

Patna village, had died and that his
wife Kuttibai (65) was contemplating
sati on his funeral pyre.

“Soon after receiving the call, sub-
inspector H.S. Ghose andconstables
Hamrah and Nathulal left for the spot,”
he claimed. “At the crematorium, a
1,000-strong crowd was waiting for the
funeral. When the policemen reached
the place, Kuttibai was standing near
the body, which had already been 1it by
the deceased’s elder son Ashok.

“Several people were coaxing Kut-
tibai to enter the pyre,” he said. “The
police tried to control the crowd but
were outnumbered. Some persons start-
ed stoning the policemen. Mr Ghose
was injured. Even as the policemen
took cover, a group of people hurriedly
thrust Kuttibai onto the burning pyre.”
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' Probe ordered into ‘sati’,

N\
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BHOPAL, AUG. 7. The Madhya Pradesh Government
today ordered a magisterial inquiry into the “Sa-
ti” committed by a 65-year-old woman, Kuttu

Bai, in Tamali Patna village of Panna district on

Tuesday.

In a statement, the Home Minister, Mahendra
Boudh, told the State Assembly that the woman,
who died of burn injuries, was forced to enter the
funeral pyre of her husband, Mallu Nai.

He said on getting information about the pos-
sibility of the woman planning to commit Sati,
two police personnel from Saleha police station
reached Tamoli Patna and found a crowd of 1000
near Mallu Nai’s funeral pyre. These people
stoned the police officials, who were injured, he
said and added that 15 persons have been arrest-
ed in connection with the incident.

The leader of Opposition, Gauri Shanker Shej-
war, said as the incident was 6f a serious nature,
it deserved to be discussed under an adjourn-
ment motion and the suggestion was accepted by
the Speaker, Sriniwas Tiwari, who announced
that it would be taken up tomorrow.

The National Commission for Women today

described the “sati” incident as “‘atrocioys and
shameful” and decided to send a four-me¢mber
delegation to Panna district on August 9 for in-
vestigating the incident.

The NCW chairperson, Purnima Advani, told
UNI in New Delhi: “It is really shocking that even
in this era incidents like this were happening.”

The NCW delegation would visit the village for
an on the spot investigation. Ms. Advani said that
she had spoken to the chairpersons of the State
Human Rights Commission, Women Commis-
sion and the Director-General of Police on tele-
phone. She said there were two versions of the
incident. According to the local people, the police
was informed about the women’s intention at 7
a.m. while police claim that they were informed
of about her intention only by 9 a.m. “However,
the actual situation would be clear only after the
team visits the spot and makes a thorough in-
vestigation of the matter.” She said the NCW was
scheduled to make a visit to Bhopal on August 12
and 13 to discuss the status of women in Madhya
Pradesh. Now during that meeting also, the focus
would be on this incident only. — PTI, UNI
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‘Woman commits sati in MP

HT Correspondent ‘H ¢

Jabalpur, August 6

KUTTU BAI, a 65-year-old woman,
committed sati today on the funer-
al pyre of her husband. The inci-

dent took place at Tamoli Patna vil-

lage, some 70 km from the Panna
district headquarters of Madhya
Pradesh.

Two policemen who tried to pull
her off the burning pyre were
stoned by the villagers. One of the
two, sub-inspector Harcharan
Singh Ghosh, told Hindustan
Times that when he reached the
site with other policemen at
around 9.30 in the morning, Bai

- was sitting on the pyre, which had
been set alight from one side.

Ghosh sald[he caught hold of the
woman and dragged her off the
pyre. But a crowd of more than
1,000 people charged at the cops,
overpowered them and freed Bai to
let her go ahead with the rite.

The woman’s husband, Mallu,
had been ailing for a long time and
died early this morning. It was not
clear yet whether Bai had commit-
ted sati, but she did die of burns,
the police said.

If she offered prayers and was*
taken to the funeral pyre by the vil-
lagers with the express purpose of
making her a sati, then the case
should indeed be deemed as such,
the police said.

Tipped off shortly after Bai
mounted the pyre, the town inspec-

tor rushed to the spot with another
official from the Saleha Police Sta-
tion. They said the woman’s two
sons, both adults, were in the
crowd. They made no attempt to
stop their mother.

The police said the village was
deserted now and further informa-
tion about the incident would be
available only after the villagers
returned.

Sub-inspector Ghosh said a case
had been registered against one
Jainarayan Pathak and some other
people under Sections 307, 332 and
147 of the Indian Penal Code for
egging on Bai to perform sati.

A search was on for the man who
had forced Bai into the act, he
added.
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/f 8 held in Pak crackdown

Death plea |

for jury rape

Multan, July 17 (Agencies):
Prosecutors will seek the death
penalty for four men who al-
legedly gangraped a woman in a
remote village after a tribal
council ordered the punishment,
her attorney said today.

Police have arrested 18 peo-
ple in connection with the rape
—including some of the council
members — which occurred in
Meerwala last month.

“We have made all prepara-
tions for filing charges against
the culprits in a local court (to-
morrow),” said Ramzan
Khalid Joya , the woman’s
lawyer.

The woman’s family was
from the Gujar tribe, considered
lower-class than the Mastoi
tribe, the tribe of the boy’s comp
anion. The council was Mastoi,

as were the men who carried out :

the rape.

“The violence against
women is not a new phenome-
non, but incidents of gangrape
have suddenly increased in Pak-
istan,” said Naeem Mirza, a
spokesman for Pakistan’s Aurat
Foundation, a women’s rights or-
ganisation.

“Mostly, those who commit
gangrapes or kill women in the
name of honour are influential
tribesmen or feudal, therefore,
they escape punlshment Mirza
said.

“Women are often punished
for the crimes committed by
male members of their fami-
lies.” Joya said the woman was
raped on June 22 but the crime
didn’t get reported until days
after.

Joya said all the suspects are
in jail at Muzaffargarh, a south-
ern city of Pakistan, near the
woman’s village..

Orlglnally, 1t was report
that the woman was 18 but her at-
torney said today she is 22.

Verdict appeal

Lawyers defending three men
sentenced to life imprisonment
in Pakistan for their role in the
kidnap and murder of US re-
porter Daniel Pearl said they had
filed an appeal against the ver-
dict today.

Lawyers for Ahmad Omar |

Saeed Sheikh, sentenced to
death for masterminding the
crime, were expected to appeal
that verdict as well.

Appeal papers for his three
accomplices, Sheikh Adil, Fahad

Naseem and Salman Saqib, had

been filed in the provincial
Sindh High Court in Karachi,
their lawyers said.

“I'hope the high court will ex-
amine the case without any pres-
sure and... will live up to its repu-
tation,” defence lawyer Rai
Bashir told reporters outside the
court. Yesterday, prosecutors
filed an appeal asking for the
three accomplices to be sen-
tenced to death.

Bashir said he was appealing
on the grounds that not a single
prosecution witness had said
that any of his clients were in-
volved in conspiracy, kidnapping
or the murder of Pearl.

“On this basis, to convict my
clients in conspiracy, kidnap-
ping and murder, was illegal and
unjustified,” he said.

The reporter’s father Judea
Pearl said in a letter to his son’s
newspaper, the Wall Street Jour-
nal, today that the guilty ver-
dicts had proved to the world
that Pakistan had the strength to
subdue terrorism and secure
justice and dignity for its people.
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Female infanticide
5\ Gender discrimination stil e 16\)

hursday was World population day and the Indian govern-

ment along with WHO decided to observe it with special
emphasis on empowerment of women.(While many would look
at the independent, single, working women who have managed
with their grit to conquer all obstacles and stand next to men as }
equals, these are just a mmiscule number in our burgeoning po- i
pulation of over a billion. The truth is that even today women |
are discriminated against from birth. Female infanticide conti- I
nues to rise in most India’s ‘backward’ districts, where a girl
child is still seen as a burden. For those who consider
themselves too educated to actually kill a baby once it is born,,
they have more sophisticated methods of sex determination
tests to help them to decide whether to terminate the preg-
nancy. Sex test clinics, while illegal have mushroomed in urban |
areas, obviously because of the demand — and it is to ensure
-that girls are not born.

The crime is prevalent across the country. only varying in
frequency depending on literacy levels of the state. The more
literate the state, eg. Kerala, the lower the population rate as
well as gender discrimination. In the rural areas of the north
where life is still very feudal, women are seen as a burden be-
cause of the huge dowries demanded at the time of marriage.
The menace of dowry cuts across divides of class and caste, and |
continues to keep women in the position of little more tharra :
possession of the man, be it father, husband or son. A. male
child is also still seen as the insurance policy for old age, and
who will inherit and carry on the family name. These social
mores have to be broken down first before real gender discrim.

_.gation has even a chance of being eliminated. The osly answer
is literacy, education and raising awareness, and on a war foot-
ing if India is to really enter the 21st century.
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in Indore;
6 arrested

INDORE, July 7. — Six persons, in-
cluding the husband of a woman who

was subjected 0 agni-pariksha by

placing a burning iron rod on her

palms to prove her fidelity, were ar-

rested here last right.

Mrs Sangeeta, belonging to Sakal

Gibara (Kanjar) Samaj here, was
forced to undergo the ingenious tri-
al on Friday, ASP Mr GG Pandey
said today. :

-The woman had wanted to visit the
Vaishno Devi shrine but her husband
always turned down the request, Sa-
maj sources said. )

Stie had a dispute with her hus-
band over astending the marriage of
a relative in Mumbai, following
which Mrs Sangeeta, along with a
friend; left for the shrine without in-
forming anyone. .

When she returned after 11 days,

et husband refused her entry to the
house, suspecting her fidelity. Mrs
Sangeeta had to return to her paren-
tsplaceinthecity.

1t was her parents and the in-laws

who asked her to undergo a trial
while a panchayat of the Samaj sug-

gested the agni-pariksha.

The test was organised at a private
residence in presence of Samaj
members and other elders, The en-
tire episode was filmed on a video
camera. The cassettes were later
seized by the police,

Even after proving her fidelity,

however, Mrs Sangeeta’s husband
and in-laws refused to accept her.
The arrested persons told the po-

&

v

an’s fidelity was prevalent in the
ciety for years and cited
simular tests in neighbour
MrPandesad =~
Resenting police action, the Samaj
members are tryifig to organise a pro-
test at Chhatripura police station

lice that the system of testing a wom-.

where those arrested have been

lodged. The chairperson of the state
women’s commission, Dr Savita In-
amdar, condemned the incident, de-
scribing it as a “heinous act” remi-
niscing of the Sefi erd.

Cutting across party lines, many
.politicians, including Indore mayor
-and BIP MLA Mr Kailash Vijaywar-
§iya and Congress MLAs, Mr Ashwin

oshi and Mr Ramlal Yadav, have
condemned the incident.
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Law of the ]ungle

\AW (e B\Gang -rape as tribal justice

he gcmé rape of an 18 year-old girl at the behest of 4 vnlldge

jury in the Punjab province of Pakistan is an outrage tb both
the victim and society. The plight of the girl is unthinkable, it
also violates all norms of human behaviour. The crime harshly
underlines the fact that all forms of discrimination — sexual,
caste, economic — still dominate our society. The incident may
have happened in Pakistan but similar outrages take place in
Indian villages too — Phoolan Devi and Sukhwari Devi were
both gang-raped by upper caste men to teach them a lesson as
they were rising above their perceived station.

The hapless Mukhtai Mat was the perfect fodder for such
barbaric male chauvinists. She was a woman, poor and low
caste and therefore in their minds had absolutely no rights. Her
crime was that she was born into the same family as a young boy
who had allegedly had an affair with a woman from an upper
caste family. The only way the panchayat felt the “crime” could
be punished was to gang-rape the boy’s sister. Mindless and
utterly- disgusting! There is no way that this vulgarity can be
passed off as approved by law or religion. Even in the 21st
century the honour of a man lies in the bodies of the women of
his family. A woman has no rights, she is treated worse than
chattel. And if she happens to be born of lower caste parents

then she has no hope either. Even barbaric justice would stop -

at punishing the boy. Why his sister who was wholly innocent?
Pakistan’s Supreme Court was right to take suo moto notice, as
the victim’s family was too frightened to even go to the police.

© Apart from the four who indulged in the rape, all the members
of the jury are equally to blame and should be given the
harshest punishment possible — which by Pakistan’s Islamic
law is death. Apparently there are still some cases suitable for
the death penalty.
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Islamabad July 4 (Reuters):
Pakistan’s Supreme Court ex-
pressed outrage today at reports
that a traditional village jury in
Punjab province ordered the
gangrape of a teenage girl and
summoned local officials to ex-
plain the affair.

The country’s top court said
local newspapers had reported
that a crowd of villagers, too
frightened to protest against the
jury’s ruling, had watched four
men rape the girl inside a farm-
house and force her to walk
home naked.

“This is a shocking incident
in the 21st century concerning
blatant violation of human
rights as well as human dignity,”
the court said in a notice to the

/ Panchayat ra
7~Pak SC into action: U

A girl at an anti-rape
rally in Karachi. (AP/PTI)

provincial police chief and other
officials, whom it ordered to ap-
pear before it on Friday.

Local newspapers said the
village jury, or panchayat, or-
dered the gangrape on June 22 as
punishment for an alleged love
affair between the girl's
brother and a girl from a high-
caste tribe.

The police registered a com-
plaint eight days later, after a del-
egation of lawyers met the local
police chief and pressed for ac-
tion. Newspapers reported that

V'V,

pe jolts

the girl’s family at Meerwila
Jatoi village had hesitated to ap-
proach the police for fear of fur-
ther retribution by the influen-
tial Mastoi tribe against her
weaker Gujjar tribe.

Hundreds of people watched
the gangrape but “none dared to
speak up against the injustice,”
the Daily Times newspaper re-
ported. It quoted “some of them”
as saying they had been threat-
ened with death if they raised
any objection.

The Supreme Court said it
had asked the Punjab police
chief and three other police offi-
cers to appear before it on Friday
in Lahore to explain “the

action taken by them in this
case”. Police said they had ar-
rested all eight members of the
panchayat, a traditional tribal
forum for settling local disputes
without going to police or a
court, but were still hunting for
four alleged rapists.

Azhar Abbas, the village po-
lice chief, said the panchayat
members had been accused of
“abetment”, which carries the
same punishment as rape —
punishable with death under
Pakistan’s Islamic laws,

The-Alliance for the Repeal of
Discriminatory Laws, which
brings together several local
rights groups, called the inci-
dent an“outrage to society”.
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VAIDWA seeks Modi’s dismissal

V‘Q g \:\b ( By Our Staff Reporter N\WJ'“

BANGALORE, WAY 24. The All-India Democratic
Women's ociation (AIDWA) has demanded
dismissal of the Modi Government in Gujarat and
imposition of President’s rule in the State.

The general secretary of the association, Brin-
da Karat, told presspersons here on Friday that
“the State-sponsored communal carnage has ut-
terly subverted the process of law and justice in
the State.” The AIDWA was concerned over the
“unprecedented sexual violence against women

. of the minority community”’. Two months after

the tragedy, only three first information reports
had been filed. Women’s organisations wanted

* “national condemnation of the sexual violence”

|

and the arrest of the guilty. Special courts had to
be set up to try these cases.

Ms. Karat said in international jurisprudence,
for trials of mass killings on ethnic lines, the rules
of evidence had been reformulated. “We must

apply those norms here.” Since many rape vic*
tims had been burnt to death, there had to be
added emphasis on eyewitness statements. R

The official toll was less than 1,000, including
those who were killed in police firing. The Gov-
ernment has demanded DNA samples from
women for identifying their missing husbands
and fathers. Others were asked for “proof of
death” which was “any available body part.” How
could the Government punish these traumatised
women, she:asked. Most widows and orphans
were yet to gét compensation. In cases of “recog-
nised death”, the amount was a maximum of Rs.1
lakh. Of this, only Rs. 40,000 was given in cash,
and the rest was given as Government bonds foy
the Narmada Dam project. -

Women's organisations wanted special reha-
bilitation packages for widows and women with

.missing male relatives. “We did try to meet the

Prime Minister, but he did not have time,”’ Mst
Karat said.
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R NE else 1 was
struck by fact that after
seven weeks Lujarat was still
burning, with no end in sight.

Yet, even Parliament has not focussed
on the need to restore normality;
people were busy scoring points.

Most frightening was the polarisa-
tion, the hatred and aggression, even
among the NGOs. During a public
hearing at the Ahmedabad circuit
house on May 11, there was a clear
communal divide among the NGOs.
They were even positioned on two
sides of the conference table. The an-
ger and hostility were also frighten-
ing. The pro-Hindu NGOs began with
a challenge... What had we to say
about the burning of the train on Feb-
ruary 27?2 Had we visited any Hindu
camps? A woman from a pro-Muslim
NGO hotly contested that anything
had happened to Hindus. A colleague
of hers seemingly placated her say-
ing, “no, no, they think that Hindus
have also suffered”. Needless to say
that this remark was not designed to
pour oil en troubled waters.

The Godhra train burning has truly
rocked Gujarat. We were repeatedly
asked why we had not spoken up on
February 27, why we had ignored the
plight of Kashmiri Pandits, even Ban-
gladeshi Hindus or Hindus in Pakis-
tan. This “we” was the Commission
as well as the secularists. There was a
strong resentment based on the per-
ception that Hindus are denied pro-
tection of the law, that their
grievances are ignored. The irony is
that in New Delhi we have carried the
implied but unspoken burden of be-
ing a group organised by a BJP-ap-
pointed NCW that would naturally be
soft on the Government.

The question about why we had
been silent when Hindus were at-
tacked in Kashmir or elsewhere is not
new. It has surfaced from time to
time. On this point our track record is
admittedly ‘poor. It has not given
credibility to secular thinkers. To be
secular in India is seen by many as
being equal to being anti-Hindu. We
are losing touch with the ordinary

By Vasudha Dhagamwar

Hindu who does not belong to the
Vishwa Hindu Parishad or the Baj-
rang Dal.

There is one more point. We have
been saying and rightly that the train
massacre does not justify the car-
nage, which has now turned into
riots. At the same time there are innu-

merable letters and articles which try.

to explain why the train carriage was
set on fire. Well might a mother-in-
law say that her daughter-in-law in-
vited punishment by her behaviour.

The report has condemned the po-
lice for their role. It is a fact of politics
that the police are the bonded ser-
vants of the politicians, especially of
the Government. We had collected no
direct evidence of the Government’s
complicity but we could perhaps
have stated this inference. What we
could have said with certainty was
that no Government that could not
control the riots in 72 days had any
business to be in office. After all, the
anti-Sikh riots were quelled in four

The malaise in Gujarat is deep, very deep. It needs
sensitivity, understanding and courage to
cleanse it. Posturing is not going to do it.

Another explanation that has sur-
faced for the quick conflagration is
that the travellers were carrying kero-
sene stoves and canisters for cooking.
Well might a mother-in-law say that
her daughter-in-law was wearing a
nylon sari.

Yet another question being posed
now is whether the carnage was
planned or unplanned. Is unplanned
burning less heinous? What are the
permanent anger levels that within
minutes a mob can collect, stop a
train, and set a carriage on fire? Is that
a safe position for a community or a
village? What is being done to deal
with it?

Yet, people of the eminence of
Swami Agnivesh and Nirmala Desh-
pande were the first to write to The
Pioneer to say the train carriage had
been burnt because the passengers
had misbehaved with a tea vendor
and his daughter. This story was fur-
ther improved: she was kidnapped,
and even raped in the few minutes
that it took the train to reach the out-
er signal. Every such explanation
leads to a counter-explanation. We
must insist that nothing justifies and
nothing explains mass murder, may-
hem and looting. There is nothing
such as a minority or a majority be-
fore the criminal law of the iand, or
before the Constitution.

days. To that extent the report is
wanting. Our report contains one
sentence on the Bhil involvement in
the anti-Muslim riots. This is an ex-
ceedingly worrying situation. Only
Kalpana Kannabiran referred to it in
an article in The Hindu of April 24
“Adivasis and genocide”. She said
that as in these villages, “the Adivasis
were to a large extent economically
dependent on the Muslims as traders
and moneylenders”. As she points
out, the Hindu baniya also fills these
roles. She also concedes that the eco-
nomic relationship has the “clear po-
tential of being exploitative”.

The exploitation is deep and biting.
The fertile Tapi Valley lands are al-
most entirely in the possession of the
non-Bhil moneylenders and bigger
peasants. The moneylender and trad-
er also take away on mortgage silver
jewellery and even brass water jars.
From the mountain-dwelling Bhils,
the trader and moneylender want mi-
nor forest produce The Bhils work as
saldars or annual labourers on what
used to be their own lands. The anger
and resentment of the Bhils are like a
dormant volcano.

In one matter, the Muslims are dif-
ferent: they are willing to marry Adi-
vasi girls after converting them to
Islam. Santhal women in Dumka had
actually given this as the reason for
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not wanting rights of inheritance. The
Bhils may give in because of their ec-
onomically weak position, but they
resent it. I know it after working with
Maharashtra Bhils on land issues for
three years, when I lived with a Mus-
lim family with a Bhil mother. This
factor might have been exploited by
the Hindus to make the Bhils join in
the looting.

Normally the Adivasis keep well
away from us. If they do not, they pay
a very heavy price for it. If the story
about the Hindus forcing the Bhils to
loot is true, we must ask ourselves,
what in God’s name was the hold the
Hindus had over the Bhils? If they
could be so driven by other exploi-
ters, it speaks of either a terrible
grievance, or a terrible slavery. Pos-
sibly, when they got a chance to retal-
iate against at least one community
they took it. Whatever the truth, it has
to be brought out in the open and has
to be addressed. There is no point in
simply insisting that the Bhils were
forced to loot and destroy; they are no
one’s fools.

But over the years we have not
been willing to ask questions about
the reasons behind any riot or crime
by the Adivasis, if it is against a mi-
nority. Nellie is a case in point. So is
the more recent awful triple murder
of the Staines family. One almost
prays that they will go on rampage
against Hindus so that we will at least
ask the much-needed questions, and
will have the courage to apply the
findings.

The British High Commission and
a few others have “found” that the
Gujarat carnage was planned four to
six months earlier. If this can really be
discovered so easily by outsiders,
then what in heaven’s name were the
State and Central intelligence agen-
cies doing? Where do these accusers
locate the train disaster? Or the re-
sponsibility for it? The malaise in Guj-
arat is deep, very deep. It needs
sensitivity, understanding and cour-
age to cleanse it. Posturing is not go-
ing to do it.

(Concluded.)
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ROUND THE first week of

April, the Chairperson of the

National Commission for

Women, Poornima Advani,
asked me to join her fact-finding
committee to Gujarat. Initially, I had
some hesitation about joining the
committee. But the NCW is a statu-
tory body, and if no NGO had accom-
panied - the fact-finding team we
would have been the first to criticise
it on that very count. I found that the
team consisted of Dr. Advani, Nafee-
sa Hussain, member, Reba Nayyar,
member-secretary, two Supreme
Court lawyers, Pinky Anand and
Anees Ahmed, one retired Inspector-
General of Police, Ramamohan, Pam
Rajput, an academic activist, and
myself.

The visit was from April 10 to 12.
As a fact-finding visit, it was not long
enough but some of the members
could not have managed to spare
more time. We had also decided that
the Chief Minister, Narendra Modi,
was not our direct concern.

Even before 1 was on the Commit-
tee, I had met Elaben Bhat in Delhi.
She said that SEWA was busy taking
work to women in the camps, as she
had done after the earthquake. In
Ms. Bhat's experience women always
asked for work to keep the family and
themselves going. Work brought
them money and also took their
minds of the horror of their situation.
During our visit we met NGOs and
women citizens, the latter were
mostly Hindus. We visited several
camps in Himmat Nagar (Sabarkan-
tha district), Ahmedabad, Godhra
and Kalol (Panchmahal district), and
Vadodara, mostly Muslim and some
Hindu. We also visited the burnt
train carriage.

Jur strategy was to speak with
women to the exclusion of men. The
subject of rape was very much on our
minds. But while the women said
there had been many cases of gang
rape and violence they also said that
the raped women had also been
killed.../The sister-in-law of one

woman brought her forward in the
Godhra campland said she had been

raped. ¥he wdman immediately de-
nied it. Y have fo say that only three
women ‘admitted to having been

raped.

1t is possible that as an official del-
egation we might not win the trust
and confidence of the women... But
there is also the social reality. An In-
dian, a subcontinental or perhaps
even an Asian woman who admits to

Hindu women (I was told by team
members), spoke about their ex-
treme fear of the State police; espe-
cially of the State Reserve Police
(SRP). The report remarks that the
police credibility was very low. In any
riot situation, the SRP is uniformly
found playing a devilish ro? One
has seen Bhils, Santhals and Dalits
complaining in other States that the
SRP had he]ped the landowners.
What did the women wish to do

The perennially helpless condition of women,
ever dependent on their men, was
exacerbated several times over.

being raped stands the very real
chance of being abandoned for the
rest of her life. That every woman
who had been raped was also killed
seemed a little difficult to accept.
That is not to say that I believe there
were few rapes. One criticism was
that the report did not tell exactly
what happened to the women. Sever-
al visits by NGO groups and print
journalists, and by electronic media
and do we still need more graphic
stories? What about the women who
were not anxious to share those ex-
periences?

The women recounted everything
else but rape. Thgy mentioned the
assaults and the murders and the
mayhem. They told us how they had
run away and had hidden in the
shrubs or jungle or fields —and even
in a well — for hours or even days
before finding their way to a camp or
a relative who brought them there.
They said they did not know where
their men were when they ran or
came to the camp... Some of them
still did not know where their men
were... Altogether, the perennially
helpless condition of women, ever
dependent on their men, was exacer-
bated several times ovel. The men
were as helpless as therr§

Not only the Muslim but even

after peace was restored? The camps
were clearly a short-term option.
Many had no homes left to which to
return. The women whose men had
died or were still missing were even
more unsure. Some women ex-
pressed a willingness to go back to
their homes if they had protection
from the Army or the Central Reserve
Police Force (CRPF).

Notably this answer came from the
Kalol camp inmates. Many of the in-
mates were farmers. They said they
had returned with police protection
to harvest whatever remained of the
CTOpS.

As Kalol is in a tribal district we
asked them who the culprits were;
one of the men said with black hu-
mour, “good caste people, that is
why they did such good work”.

Although we spoke with women
on their own, it cannot be said that
the women were speaking their own
minds. I got the feeling that with re-
gard to the decision on going back
home, the women were following
whatever line their men decided.

Farmers and businessmen had a
stake in their villages; they would go
back. The women from landless agri-
cultural families did not wish it.
Landless labourers are often more
mobile or less attached to a place,

ujarat’s camps — I
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especially if they do not even own
their homes. The authorities as well
as the activists seem to be taking the
camps for granted. No thought
seemed to be given to the future.

How long couid anyone stay in the
camps? The temperature was already
43 degrees. In the next few weeks it
would soar to 47 or 48 degrees. There
were babies, infants and newborns
under the canvas. There were preg-
nant mothers, the old, and the ailing.
Water, sanitation and privacy were in
short supply. There was no privacy
during waking or sleeping hours, to
feed the baby or change one’s
clothes. The situation was mired in
pathos and humiliation.

Even in the camps the women and
men did not feel secure. Well away
from the Kalol camp we heard some
commotion. Immediately a wave of
fear ran over the camp. While we had
police escorts the camps were defen-
celess. They needed protection given
by the CRPF or the Army.

No one seemed to have asked
questions related to rehabilitation.
What efforts were being made to
make their homes and localities safe?
Or to determine, in consultation with
them, where the women without
men folk or children without parents
would go? The problem of widows
and orphans cannot be solved except
on a case-to-case basis.

But the problem of families needi-
ng to return home has to be dealt
with, not by peace marches, but by
going to the village, slum, suburb and
town and making vigorous and sus-
tained efforts in two directions: one,
to impress the will of the law with the
Army and the CRPF and criminal
prosecutions; two, by talking with
the communities who have, after all,
lived side by side for generations.
Peace marches may do good to poli-
ticians; they serve no purpose for the
people.

On one point everyone was in
agreement. The old man from Por-
bandar had courage bevond our
capabilities.
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P/IVI refuses to meet

By Our Special Correspondent

NEW DELHI. MAY 14. The Prime
Minister, Atal Behari Vajpayee,
today turned down a meeting
with women’s groups, who
wanted to discuss the situation
of women who have suffered in
the Gujarat violence.

The Prime Minister’s ofﬁce
had given an appointment at
one p.m. today to the group of
14 organisations, including the
All India democratic Women'’s
Association, the YWCA of India,
and the Muslim Women’s Fo-
rum.

The meeting was cancelled
after the PMO ascertained what
specifically the organisations
wanted to discuss.

Brinda Karat of AIDWA said:
“when we called to confirm the
appointment, they asked us
what we wanted to discuss with
the Prime Minister. We told
them we had some specific de-
mands.

“They called us back a few
minutes later to say that the
meeting was off.”” The Prime
Minister, they were told, had,
called an emergency meeting.
Their request for a later meeting
was brushed aside.

A memorandum that the 14
organisations had hoped to give
the Prime Minister said that it
was “essential for the nation to

B women 'S group,

recognise that the wolence ih-
cluding sexual violence againt
women in Gujarat is iunprece-
dented in its scale an
savagery.’

It said that although there
was enough compelling evi-
dence of rape and sexual vio-
lence, only three FIRs had been
filed in all of Gujarat on the
charge of rape.

And those named in the FIRs
had not been arrested.

The memorandum demand-
ed that police file FIRs in all
cases of rape and arrest those
named as perpetrators. And,
that the Government set up spe-
cial courts specifically for cases
of violence against women,
“with specific reference to rules
of evidence as medical examin-
ations were not possible and in
many cases women were burnt
and killed”.

It drew attention to the plight
of women widowed in the car-
nage, most of whom had re-
ceived no compensation.

It said that thousands of
women had been “rendered
heads of families due to the kill-
ings of male members and have
to assume responsibility for the
surviving members and chil-
dren.

“For these women proper re-
habilitation is the right to life
itself.”

RlE HINDU
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7~ waOLITICAL  science  and
Pfcminism have a lot to learn
from cach other. Feminism
has encouraged political science to
pay greater and more careful
atiention to more than half of the
world’s population who are women
and it can also contribute to a fuller
understanding both of individual
political systems and of politics
itself. On the other hand, feminists
can Jewn from political science
about the importance, for women,
of public politics und the state, and
ways 1 which women and feminists
can more  effectively  influence
policy-making.

Up to the 1960s, at least, and the
restgence of feminism, political
scicnce had very little 10 say about
wotien, One obvious reason being
that the profession of political
science was, as it still is, overwhel-
mingly male-dominated, whether
the criterion is numbers, positions
in the hicrarchy or output.

When political scientists would
discuss women, as feminist critics
have pointed out, their interpre-
tation was often sexist. Sexism in
pulitical scienee, as in other socdal
scicnees, his mainly taken the
following formis: tirst, omission of
worien as subject matter, alttiough
they may be submitted under such
vencralities as “humanity”, “man-
kind™ or "man”; second, discussion
of women, when they are ment-
ioned, in terms of their significance
lor inen rather than in their own
right; and, finally, the assumption
that the male and female nature
differ and that the male nature is
wuperor, or at least *normal”,

CsHVeY GUSsHON Bty prompt a

Women and Politics

sexist reply, as in the
notorious 1936 Gallup Poll
question: “Would you vote
for a woman for President if

S
L S
" gender "\

/

for feminism and stimulated
new thinking about it within
the wider wonien's

she was qualified in every
other respect?” Or let us
consider the following
saying: “Politics is portrayed as a
male-only world, by the use of the
male gender, the pictures chosen
and the limited and stereotyped
choices of answers provided.”
Indeed, there is a need for
female involvement in
conventional politics, as well as
campaigns of protest. For ages,
public policies have subordinated
women’s interests to those of men
and the state, so long as feminists
were unable to modify them,
However, the latter have shown

more  endeavour  through
coordinated action to influence
public policy.

It is not enough for more women
to acquire political office since, as
we have seen, female politicians
are not necessarily feminist. For
instance, the fact that Indira
Gandhi became Prime Minister of
India did not improve the position
of women in the long run. The
same is true of Pakistan and the
election of Benazir Bhutto as that
country’s Prime Minister. Not that
legislation, judicial decisions and
administrative measures can on
their own improve women’s status.
On the contrary, constant feminist

ATTREYEE ROY CHOWDHURY

pressure and vigilance is needed to
ensure their effective
implementation, Moreover, public

olitics is a tool, however
imperfect, for modifying
relationships within society, and
feminists cannot afford to ignore it.
Political science can help them put
that tool to the best use.

Politics is recognised to be social;
it has little meaning for the solitary
inhabitant of a desert island. It has
been seen as the process by which
members of a community — in the
sense of a relatively self-sufficient
group of people — decide on
matters deemed to be of common,
or public concern. This public
political sphere has  been
contrasted with a private realm, in
which and about which, by
definition, there is no politics. Most
crucially for feminism, this private
sphere centres upon family life
which still defines and limits
women's wider social role.

In fact, 19th-century feminists
and many contemporary feminists
have not really questioned the
prevailing notion of politics. It is
the radical feminists who have
recognised it as an important issuc
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movement,

First, radical feminism
rejects the definition of
politics as an activity. The
pioneer, in this respect, was Kate
Millett. In Sexual Politics, she
refers to politics as “power-
structured relationships,
arrangements whereby one group
of persons is controlled by
another”. (Millett, 1972.)

Radical feminists have attacked
the notion of a distinctive political
arena, and the public-private split
that goes with it. Accordingly, they
spoke not only of “political
politics” but also of “sexual
politics”,  “the  politics  of
housework™ and so on, challenging
the orthodox assignment of these
issues to the realm of private
choice.

Influenced by radical feminists,
many women political scientists
have elaborated this critique of the
public-private divide, condemning
it on both ideological and factual
grounds, JB Elshtain, for instance,
traces the way in which it has been
used in successive eras to legitimise
women’s exclusion from public
politics. Thus Aristotle upheld the
public political sphere as that in
which the highest good was or
should be realised. Since he
helieved that women, along with
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slaves and children, possessed only
limited capacity for good reason,
he concluded that they were unfit
to participate in politics.

Much-later, political thinke}\
came to contrast the immorality of
the public political sphere with the
purity of the private. But again,
they insisted that this domestic
haven of morality could only be
preserved if women were protected
from the corrupting world of public
politics, Whether politics was
viewed as mora!l or as immoral, an
argument was always at hand to
support women’s confinement to a
private world that kept them from
it.

Indeed, feminism has shed new
light on the relationship between
women and politics both by
pointing to the structural features
of political life which have to
exclude women from positions of
power, and by recovering from
oblivion a hidden history of
women’s involvement in political
action,

Most important, feminism has
helped us see that politics and*

olicies have always, directly or

indirectly, affected women’s life
options through, for instance,
prohibitions on birth control,
confirmation of fathers’ and
husbands’ authority, or the absence
of effective protection or redress

for women against rape.

(The author is a postgraduate in
Gender Studies from the London
School of Economics and has
worked in the field for intemational
organisations in. Paris and
Singapore.) ,
v
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CHILD MARRIAGE IS a shocking reality in an
' India which purports to call itself a modern, pro-
'gressive nation. Every year, perhaps every day,
-children are marched to a “mandap” and forced
*into a relationship they have only the faintest of
ideas about and are the least ready for. In Rajas-
 than, for instance, even infants — sometimes in
the arms of their mothers — are wedded. The
other day, 3,000 very young girls-and boys tied
the knot in Chhattisgarh in a tradition that is old
" and in a ritual that has become an annual atroc-
ity. Obviously, the custom or practice is cruel. To
- push two physiologically and emotionally ill-pre-
" pared individuals into matrimony is a compas-
sionless way of looking at relationships. Marriage
even at the best of times and between the most
compatible is fraught with obstacles: one reason
for this is the complexity of man-woman intim-
"acy in which each has a set of expectations differ-
ent from that of the other.
Encouraging, if one may use this word, this
“societal trend is the Act which restrains child
* marriage. This law does not talk about the status
.~ of the union; it does not actually annul it. In-
stead, it seeks to punish those guilty of promot-
' ing it. An argument against abrogating such a tie
between two underaged individuals is that thou-
sands of such “contracts” may then become
~ meaningless. In India, many still get wedded be-
fore the recommended age of 18 for women and
21 for men, and Hindus are under no compulsion
_ to have the union registered. Muslims and Chris-
tians usually do have documentary evidence to
support wedlock, and although temples now re-
cord marriages, hundreds of Hindu couples for-
malise the bond elsewhere, even at homes,
without a piece of paper. Marriage, per se, may
not harm a little girl, but the brunt of mother-

hood undoubtedly tells upon her\health. In
Chhattisgarh, it is reported that women hardly
ever cross 40. And, the emotional scar that child-
rearing leaves on a child-mother could be painful.

Admittedly, there are no easy solutions for a
malaise that has crept into Indian communities.
But it would be prudent to examine the causes
that force parents or other relatives of a little one
to marry her off. Historically, a girl has been seen
as a liability, and the sooner it is shifted to the
shoulders of another man, the better it could be
for her father. Education and empowerment of
women have been suggested as remedies, butin a
largely male dominated country like India, the
fairer (and biologically stronger) sex finds terrible
impediments on the road to a freer existence. It is
a fact that many more boys are educated in
schools and colleges than are girls. What is, how-
ever, more regrettable than this is the tendency to
undervalue, even negate, a woman’s role. Her on-
erous duties — which include looking after her
siblings, her children and the aged — are given
little importance, with the result that her very
worth outside the four walls of her house tends to
be questioned. Equality among the sexes is an
imperative need, but this calls for radical thinking
and approach, and “real” education can help
fight beliefs that prop up an institution like child’
marriage. But, for starters, the Government can
think of making it mandatory for every wedding
to be registered. Some States have already shown
the way here. Maybe, a post-office — which is
normally found even in remote regions and the
postmaster or the postmen who know most peo-
ple in their jurisgiction — can act as a centre for
recording marriages, a process that might just |
about scare gyfay those seeking to palm off their
babies.
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By Devalkd Jain 4\) - \"7

Using a
hind evéry woman lies... ( unstated).. a
man’, Supriya RoyChowdhury has argued
(The Hindlu, 21 April, 2002) that the effort to
‘empower women’ by reserving seats for
them in local self-government, has not only

veloping a more genuine voice of women,
for removing the age-old discrimination.

To quote “many of the emerging features
of women’s role in panchayats indicate that
first, reservation, in itself, is insufficient as
an instrument of empowerment. Second,
| reservation in fact may tutn out to be a
handicap insofar as an obvious insignia of
empowerment detracts attention from
deeper, structural sources of powerlessness
and the need to address these through
movemental struggles rather than through
institutionalised power” . . .

She questions the elected women'’s “ca-
pacity to effectively represent the general
interests of the community, and second,
more specifically, their capacity to concep-
tualise and effectively represent the inter-
ests of women in the community. . .”

She notices, “There appeared to be a hia-
tus between the projects that the women
seemed to uniformly want to implement in
their villages, and the absence of a vision of
overall economic betterment, which would
provide, above all, employment and higher
wages . . .”’ and goes on to say, “More im-
portantly, perhaps, their political place-
ment in these institutions in relationships
of dependence to locally powerful persons
prevents them from evolving a broader po-
litical agenda to push for the interests of the
poor in the community. Effectively, the
women remain tied to the project / grant
discourse which reinforces the power of the
local strongman.”

“In such a context, participation in in-
stitutionalised forms of power, through
mechanisms of state-sponsored affirmative
action, has only limited possibilities of ad-
dressing Jarger issues of justice and
equality.”

She builds her argument from her inter-
views / interaction with elected women in
Karnataka, who informed her that they
were stimulated, guided or ordered to stand
for elections by their husbands; that they
did not see women as their constituency, as
those whom they represented, that they
perceived themselves as representing the

ﬁ-worn axiom, namely that ‘be-

been a farce, but it has distracted from de- "~
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area or perhaps their class, caste or political
party. Further, that many of them belonged
to the contractor or landlord class.

Thus apart from being male and elite-
driven, her investigations showed that
women are not representing women. Some
labouring women she interviewed said they
had not really heard about anything called
panchayat, but one said that they were hap-
py that some drinking water arrangement
had been made for them — and she be-
lieved by the panchayat.

Her critical analysis, she suggests is (I
quote), “necessary in the context of the pre-
sent euphoria over women's role in pan-
chayats”.

Taking the first finding of Ms. Chowd-
hury, namely that women were there be-
cause of their men. The seats reserved for
women, have been “taken” from men, — a
reallotment of an occupied seat. In the first
instance, it is quite natural that the dis-
lodged man would put his women - be it
wife, daughter or daughter-in-law — as a

OPINION

“proxy”. But what is missing from Ms.
Chowdhury’s commentary is the fact that
in many constituencies, areas, especially in
the second round of elections, women have
gained more than 33 1/3 per cent of the
seats reserved. In Karnataka, in successive
elections, it went up to above 40 per cent.
So also in Kerala, Himachal Pradesh etc.
In those areas where women fought in
non-reserved seats, they have come out on
top because of their own political drive and
show it too. A pilot study with 60 women
G.P. members (Stephen 2001), who had un-
dergone a three-phased training, revealed
that one-third were still functioning as
proxy candidates, one-third did not face
any constraints at home but found it diffi-
cult to overcome gender-subordination
within the gram panchayat and about one-
third were functioning effectively and have

" gained some power within the family.

Secondly, in many parts of Karnataka for
example, women who belong to the Mahila
Samakhya Sanghas fought electoral battles
not because their men told them to, but
because they could see this as a natural
next step to the evolution of what could be
called a consciousness of themselves as ci-
tizens, as persons with some special voice,
issues on which they required power to re-

-Behind every woman...lies history

dress their subordination. Here and in °
some areas where there have been strong
women-led community-based organiza-
tion, or women support centers, women are
their own agents. In some constituencies,.
resolutions have been passed removing a
woman sarpanch, after manipulating non~
attendance. In as many places, local wom--.
en’s campaigns have had them re-instated. .
Thus important battles are being fought in .
local areas between women and men, and .
the historically male-dominated political
arenas, restructuring gender relations :
which would not have been possible with-
out the Amendment and the reservation.-. "'
Here are interesting findings from cont *
versations with groups of political Elected:
Women Representatives (EWRs). First, it '
was women as different in their opinion
from their men, in Karnataka as far back ag
in 1987 when Karnataka introduced reser- .
vation of seats for women in local self-gov-
ernment (prior to the Constitutional -
amendment) who objected to the clause in"
the Bill — (which has now been unfortir
nately passed) that elections to Gram Sabha *
are to be held on a non-party basis. Their"
explanation was that it is through party”’
membership and party participation that
they could rise in the political sphere. This
mature political sense shook the women '
NGOs. .
In consultations, in several States,
“EWRs" have said they see themselves as,
representatives of the area. “We are inter;-‘I
ested in all the issues and development ini:;’
tiatives.” Why," we asked. Again, if they’
associate themselves only with one social
category, they feel they cannot gain the area,
support which is what they need when it
comes to fighting elections. L
Thus women at the grassroots are getting,
politicised. As they understand and deal
with hard politics, they also push for its,.
transformation to accommodate their own |
location and needs. This political astute- .
ness has to he recognised, rather than de-
meaned.
Behind every woman who attempts to
claim power lies a history — a complex ex-,
perience of exclusion, requiring deep un-,
derstanding of her attempts to emerge from,
the underground. It may look like scratches,
on the surface; but the one million women;

,released through the reservation of seats in

local self-government, will crack open that
chink in the contemporary political ar-
‘mour. .
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y daughter was like a er still to experience life. Why did they
have to do this to her? What kind of men are these? The monsters tore
my beloved daughter to pieces”: this is the testimony of Medina Mustafa
Ismail Sheikh in Kalol camp in Gujarat to a women’s fact-finding panel
on the rape of her child. A mother carrying her three-month-old baby
was attacked, another raped in front of her infant son, many violated and
;murdered before the eyes of their families. There is no longer any room

/ for doubt; the recent pogrom in Gujarat was by all accounts
unprecedented in its savagery towards women and small children. The
deliberate and viciously planned strategy began with rumours, floated by
vested interests, about attacks on Hindu women after Godhra.
Independent investigators, and indeed the police, found no substance in
these rumours, but by then the message from sectarian, communal
organisations had gone out loud and clear: Don’t spare women and
children this time around. And the mobs spared no one. Their handiwork
is recorded in chilling detail in the women’s panel report. The women’s
testimonies are perhaps the most devastating and damning accounts of
brutality in any riot in independent India. Significantly, a visit to these
camps by the National Commission for Women — nearly two months on
— has yielded an apology of a report; apart from an inexplicable
d'rix%rgssal of the earlier independent report as an exaggeration.

wever, the inaction of the police and the administration speaks for
itself. Few FIRs have been filed despite many victims actually naming
the culprits. Then there was the cumbersome legal procedure. Normally,
a medical examination is required within 24 hours to ascertain rape. But
in these extraordinary times, when women victims could not seek
aid, such examinations became impossible The testimonies of those
affected have to be taken as the basis f tmg legal action against
the accused. But this is jumping the T ny of the women in the

camps, some of them barely teenagersjdre too traumatised to recount
the horrors they have suffered. They\urgently need counselling and
medical attention, and above all, assurance of protection from their
attackers. Yet, in much ,of the reporting of these riots, women have
remained largely invisible. The same indifference shown to them by the
NCW is shared by both the Central and state governmen e minister
of state for family welfare actually went on record as sayHig that such
incidents happen in all riots, overlooking the magnitude of the atrocities
that women in Gujarat suffered. She blithely spoke of the money she had
sanctioned for the camps, as if to suggest that the government had done
all it could. Ironically, in the initial days of the riots, some sections of the
press refrained from reporting the true extent of the violence against
women. Their reasoning — it would amount to provocation and
sensationalism. So it would seem that Gujagat’s women are condemned
to silence while their attackers walk free\The sangh parivar and its
affiliates have always been long on rhetSfic on the glorious role
that women play both within the family and society. Surely, they
cannot justify, in the name of the civilisational yalues they claim to
represent, the violation of innocent women and giréy
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~ 3,000 child marriages

)

y Aarti Dhar

RAIPUR, APRIL 23. In keeping
with the age-old tradition, over
3,000 child marriages are re-
ported to have been performed
in 1,021 villages of Baiga and
Marrar tribe-dominated Ka-
wardha district of Chhatisgarh
on ‘Ramnavami’ last Sunday.
One hundred and twenty-sev-
en child marriages were re-
ported from six villages on that
day.

The Collector, K.S. Kehari,
said he had no information but
the matter would be looked in-
to. According to him, reports of
some child marriages came to
him on March 24 following
which he had asked the gram
panchayats and. zilla pan-
chayats to ensure that no such
marriage was conducted as it
was against the law and even
violation of the rights of the
child. He said pamphlets had
been distributed among the
villages as part of an awareness
campaign.

The huge number of child
marriages was brought to light
by a human rights organisa-
tion, Forum for Fact-finding
Documentation and Advocacy
(FFDA) that visited six viliages
on Sunday, while they were be-
ing solemnised. The children
were in the age group of 4 to 13
and many did not even know
the name of their spouses or
what exactly was meant by
marriage. Since the literacy
rate among men is just 30 per
cent and women and children
largely are unlettered, distribu-
tion of pamphlets would not
have served the purpose
anyway.

According to Subhash Chan-
dra Mohapatra, project execu-

N Chatisgarlj 24)4
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A child bride being readied for the wedding in
a village in Kawardha in Chhatisgarh.

tive of FFDA, the forum
conducted a survey of villages
in Kawardha district between
March 7 and April 22. On
March 17 and 18 five villages —
Bhaisadbara, Chaindad, Kam-
thi, Taliapani and Bodoura —
saw 67 child marriages take
place.

The highest number was re-
ported in Pandaria block,
where 127 child marriages
were solemnised in 287 villag-
es.
“Going by an average of 20
marriages a village, the num-
ber goes up to about 5,000 in
the entire district. We have
claimed only 3,000 such mar-
riages,” Mr. Mohapatra said.

In a taperecorded state-
ment, the Collector said that

he had no infogmation about
the marriag%owever, the

villagers had a different story
to tell.

They alleged that the sar-
panches had sent prior infor-
mation to the Collector about
the marriages but no action
was taken.

Mr. Mohapatra said that
child marriages had played ha-
voc with the women'’s mortal-
ity rate in these villages.
Women hardly survived until
the age of 40.

The members of the fact-
finding team could spot very
few women aged more than 40.

“The girls are sent to their
in-laws’ house as soon as they
attain  puberty, following
which they conceive at the age
of 12 or 13. The child mortality
rate is high and women often
die of various diseases.”

>~
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HE RECENT observation by

Alaka M. Basu, a sociologist

and demographer of the Har-

vard Centre: for Population
and Development Studies, that con-
sumerism and not women’s empo-
werment, is ‘the prime mover of
fertility decline in India, opens up an
interesting perspective in population
studies. Since fertility decline and
population control cannot be ex-
plained by a single factor, research on
fertility control invariably looks for.a
wide range of explanations at the
macro and micro levels.

However, a relatively recent area of
interest in explanations of fertility de-
cline is the crucial aspect of women’s
empowerment and its impact on re-
productive decisions. It is in this con-
text that Dr. Basu’s observation about
the marginalised role of women'’s em-
powerment in fertility decline as-
sumes significance. Although it will
not be proper to say that this point of
view debunks the leading slogan of
the 1994 World Population Confer-
ence in Cairo to “empower women” to
take control of their reproductive life,
it certainly offers an entirely new per-
spective on efforts at population con-
trol in developing countries.

Since such views have now been
endorsed by no less an organisation
than the United Nations Population
Division, a bit of introspection on
women’s empowerment and its effect
on fertility decline is called for.

What exactly is women’s empower-
ment and how does it affect fertility
behaviour? The most common expla-
nation of women'’s empowerment, as
found in sociological literature, is “the
ability to exercise full control over
one’s action”. In the context of fertil-
ity, empowerment will mean, “the
ability to decide whether to produce a
child, when to do so and at what in-
tervals”. A corollary to this is, “the
freedom to use the appropriate means
of birth control if a decision is taken
not to produce a child”.

The question, therefore is, do wom-
en in India, particularly rural India,
where child birth is more frequent, (as
per the National Family Health Survey
~ II, the Total Fertility Ratio (TFR) is

werment & fert

By Mrutyunjay Sarangi

3.07 in rural India compared to 2.27 in
urban areas), control their reproduc-
tive life by deciding when to have a
child, at what intervals, and do they
carry out such decisions by adopting
family planning methods? The use of
comtraceptives by women in the re-
productive age group has increased
all over India from 41 per cent in 1993
to 48 pet tent in 1998. Whether this
increase can be attributed to women’s
empowerment and their consequent
participation i’ reproductive ‘deci~
sions is a pertinent question.

ment explanation of fertility beha-
viour assumes that a greater degree of
autonomy in important decisions in
the family may lead to a higher degree
of influence in fertility decisions. I
conducted a quantitative and qualita-
tive study on this aspect in 1996 in ten
villages of Dindigul district (in Tamil
Nadu). Analysis of the quantitative
data offered a limited evidence of the
impact of women’s empowerment on
fertility behaviour. This was due to the
absence of sufficient degree of varia-
nce in the data in the degree of empo-

In the. Indmn context, it is premature to
ﬂevalue the impact of women’s empowerment

, on femllty control.

If one goes P httle deeper into the
question of women’s participation in
reproductive decisions, a number of
factors come to the fore. For example,
is the decision by a woman to deter-
mine the timing of child-bearing, in-
tervals between childbirth and use of
contraceptives independent of influ-
ence by her husband or other mem-
bers of the family? Or is it the product
of a joint decision, mostly with the
husband, and sometimes with other
family members? Can a woman use
contraceptives such as pills to delay or
prevent pregnancy without her hus-
band’s consent or knowledge? Do
women in rural India wield independ-
ent power to that extent?

An empowerment-driven partici-
pation in decisions on child-bearing
by women necessarily assumes a fair
degree of autonomy and independ-
ence in other decision-making activ-
ities in the household. From simple
decisions such as what to cook daily
to complexdecisions such as choos-
-ing a career for children, there is a
large canvas where women exercise
their role as partners in decision-mak-
ing. The frequency, intensity and af-
fectiveness of such participation often
involves the crucial aspect of a wom-
an’s status and position in the farnily
vis-a-vis the husband and -other
members.

Most research on the empower-

werment and in fertility behaviour.
Second, the overpowering effect of
the success of family planning pro-
grammes in Tamil Nadu explained
most of the variance.

However, during my focus group
discussions with over 120 men and
women in 12 groups, I came across an
astonishing array of emphatic re-
sponses on the degree of empower-
ment of women and their decisive role
in fertility control. First, although
there was a varied response on wom-
en’s autonomy in economic decisions
and freedom of mobility, there was
universal acceptance, both from men
and women, that the wife has the pre-
rogative to decide how many children
to have and when to stop child-bear-
ing. A 34-year-old woman noon meal

worker educated up to the 8th stan- .

dard said, “we wish to have two chil-
dren, but the husband might want
three children. Since we are the ones
who suffer we decide to stop with
two.” A 69-year-old man, educated up
to only the 2nd standard, and a farmer
by profession, said, “during the deliv-

.-ery of our second child my wife asked

the nurse for getting a family planning
operation done. The nurse asked for
my consent. I told her that as my wife
had decided it was okay. It was her
decision.”

Second, there was not a single in-
stance where the mother-in-law or

ility control

any other relative influenced the deci-
sion on the number of children.Third,
the initiative was entirely left to the
women. They took most decisions on
the use of contraceptives and the tim-
ing of such use.

India has had an impressive record
in fertility decline in the last few years.
States such as Himachal Pradesh and
Punjab have made remarkable strides
in fertility control in the intervening
years between the first and the second
NFHS. It is perhaps not a mere coinci-
dence that as per the second NFHS
report, these two States have also re-
corded the highest degree of autono-
my among women in terms of
decision-making in households and
access to resources. Himachal Pra-
desh, Kerala and Goa also report the
lowest degree of domestic violence.
However, there is still a wide gap in
explanation for population control in
some of the other States, which have
registered fertility decline in the last
few years but have not shown propor-
tionate success in the implementation
of family planning programmes, or in
achieving social or economic devel-
opment, or in improving women's
status with a view to empowering
them to take reproductive decisions.

Viewed in this perspective, Dr. Ba-
su’s observation that consumerism is
a reasonable explanation of fertility
decline certainly merits a deep analy-
sis. India still has wide pockets of
deep ignorance, illiteracy and obscu-
rantism where women’s status is
abysmally low and their participation
in decision-making is marginal. In
such pockets, consumerism may act
as a motivation, but it still needs a
process to translate motivation into
practice. Fertility control is a product
of a conscious decision, reflecting a
rational choice. Empowerment is the
key to such rational choice. In the In-
dian context, it is premature to deva-
lue the impact of women’s
empowerment on fertility control. To
deny this role will rob the women's
empowerment movement of a very
powerful motivator.

(The writer is a civil servant working
in Chennai. The views expressed are
his own and do not represent the views
of the Government of Tamil Nadu.)
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LAMABAD, April 17. — The
kistani government is failing
protect its female citizens
ym an increasing incidence of
mes including rape, acid at-
ks, burning and killing, an in-
‘national human rights group
d today.
Violence at home, in police
stody and in society at large is
despread in Pakistan, Lon-
n-based Amnesty Internation-
said in its fifth report on wom-
’s rights in the country.
The report said that though
> government of President
n Pervez Musharraf has made
merous pledges to protect
ymen’s rights, the statements

ve had limited impact and lit--

has changed in recent years.
Pakistan’s minister for human
shts, Mr Khalid Ranjah, said,
Jur problem is there is a con-
ot between our laws and peo-
2’s attitudes.”

Amnesty said the so-called
mour killings of women con-
we to be reported daily, while
v are ever convicted of the
ime. Such killings are carried
¢ by men who assume that
eir wives, daughters or sisters

have in some way contravened
rules relating to the behaviour of
women which damage a man’s
or his family’s “honour”.

In March last year, a 60-year-
old widow, Hidayat Khatoon,
was killed along with 55-year-old
Baksh Ali by her son in Chandan
village, district Sukkur for alleg-
edly having an affair.

In November, 2000, Moham-
med Umar Magsi killed his 11-
year old daughter because he
suspected her of having an af-

fair. When his wife and younger

daughter intervened, he killed
them as well.

In a January 2001 case, a
woman, her three daughters and
two sons all were hacked to
death by the woman’s husband
because he suspected her of
adultery.

There is also an emerging
trend of “fake honour killings,”
in which men accuse their wives
of dishonourable behaviour to
extort money from wealthy men.
In such cases, the woman is usu-
ally killed, while the man ac-
cused of misconduct is required
to pay off the husband and be
pardoned, Amnesty said.

The government has also
done little to restrict the sale of
acid or to punish those who use

increasing g violence

it to injure women, Amnesty !
said. While acid burns rarely kill,
they result in serious disfigura-
tion and suffering, frequently
confining women to their
homes. !

“Few women make official |
complaints, and those that do .
are often dismissed and sent
back to their abusive husbands,” |
the group said, adding “the law |
is not being applied equally and !

verdicts often reflect the gender |
bias of individual judges”.

Despite. promises of reform, !
Amnesty said police continue to
intimidate, torture, harass and '
humiliate women in custody to
extract money and information.
Rape is also widespread, it said.

While slavery is illegal in Paki-
stan, girls and women are still
traded to settle debts and con-
flicts, the group said. In some
parts of the country, they are
openly sold in markets, it said.

Pakistan is also a source and
transit country for the trafficking
of women for domestic work,
forced marriage and prostitu-
tion, organised by crime net-
works that span South Asia.

The forced marriage of young
girls also continues to be repor-
ted here, despite a legal mini-
mum age of 16.

SR gmy,
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HT Correspondent
New Delhi, March 8
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THE PRIME Minister today told

the Lok Sabha that the Govern-
ment is ready to reconsider the
Election Commission’s sugges-
tion on parties allocating 33 per
cent tickets to women.

Vajpayee said he would con-
vene an all-party meeting to
build consensus on the women'’s
reservation Bill.

His assurance came after a
strong demand made by women

MPs, f& ‘}party lines, that the
long-awaited Bill be passed by
the Housd during the current
session bylconsensus.

Vajpayee said certain parties
had opposed the Bill in its pres-
ent form, though the Govern-
ment was keen on giving women
more representation in the Par-
liament and the Assemblies. “We

are ready to pursue the Bill after’

a consensus is developed,” he
said, responding to the issue
raised during Zero Hour on In-
ternational Women’s Day.

for women's Bill

Vajpayee said all parties
should consider the proposal
mooted by former Chief Election
Commissioner M S Gill that 33
per cent tickets be reserved for
women during polls. He said the
Government is ready to get the
bill passed if all parties agreed.

Trinameol Congress leader
Mamata Banerjee said the
reservation Bill has been hang-
ing fire for a long time. “Whatev-
er the formula, please do it as
soon as possible,” she appealed
to the Government.

/
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what 1 expected, says
NEW DELHE “Tc was 100 I CELL CELEB

times better than I expected it
to be. It was an incredible expe-
rience,” Booker Prize winner
Arundhati Roy said on
Thursday afternoon about her
day in Tihar jail. The supreme
court’s verdict had gone against
her in a contempt of court case.

About her decision to pay Rs
2,000 as fine (not paying the
fine would have got her another
three months in prison), Roy
said, “I didn’t want to become a
martyr to the cause that is not
mine alone”. She said that she
“wasn’t there to be a voyeur”.

She said in her two-and-half
page statement to the press: “I
spent a night in prison trying to Award winning author Arundhati Roy
decide whether to pay the fine is kissed by supporters after her
or serve out a three-month sen- release from Tihar jail in New Delhi on
tence instead. Paying the fine Thursday.

does not in any way mean that I

" Tihar Wﬂ%}OO times better than

wihati

a hundrefl times better than
what I expected it to be...it was
clean...food was alright...jail was
well-maintained. Of course, we
were all packed in like sardines,
it was hard, but people who run
Tihar deserve a zindabad”.

Roy, however, continued \

g be critical of the judiciary. “I'm

not trying to trash the institu-
tion, but trying to have a con-
versation,” she said. “I wish to
reiterate that I believe that the
supreme court of India is an
extremely important institution
and has made some enlightened
judgments. For an individual to
argue with the court does not in
any way imply that he or she is
undermining the whole institu-
tion. On the contrary, it means
that he or she has a stake in this
society and cares about the role
and efficacy of that institution.”
For people to deny themselves

have apologised or accepted the judgment. I decided the right to comment and criticise the judiciary for

that paying the fine was the correct thing to do fear of inviting criminal contempt, her statement

because I have made the point I was trying to make.” said, would destroy the democratic principlgs on
Aware about conditions in the country’s jails, Roy ~which the Constitution is based.

said, “While we criticise, we must give praise...it was P See Edit: Above Contempt, Page 10
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o Women’s groups oppose

X
By Kalpyna Sharma

MUMBAI, MARCH 7. On the eve of the Interna-
tional Women'’s Day, 19 women’s organisa-
tions have urged the Central Government
not to pass the Protection from Domestic

Violence Bill, 2001, in the current session of.

Parliament.

They have argued that in its present
form, the bill could turn out to be “danger-
ous in its implications for women who are
vigkims of domestic violence.”

rﬁe Domestic Violence Bill that is slated
to b® introduced in Parliamens has already
received the Cabinet approva)) It was for-
mulated in response to a campaign by
women’s groups across the country de-
manding a specific law that deals with the
violence women experience within their
homes. Although there is a provision under
the criminal law, Section 498 A, women do
noy have access to any civil remedies.

éed by the Supreme Court advocate, In-
dir? Jaising, and the Lawyers’ Collective,
and in consultation with a wide range of
women's group§)who had been dealing
with cases of domestic violence for over two
decades, a model bill was drafted and pre-
septed to the government.

These groups state that the government’s
version of the Bill is g far cry from what they
had proposed. The principal and most glar-

.ing omission in the bill lies in the very defi-
nition of domestic violence. While the draft
of the Tawyers' Collective stuck to the in-
ternationally accepted definitions of do-
mestic violence, the government’s bill has a
vague and loose on

ccording to Trupti Panchal, who works
with the Special Cel} for Women and Chil-
dren in Mumbai,ée current bill only
speaks of “hahitual assault” and vague con-
cepts such as actions that make “the life of
the aggrieved miserable”. As a result, it

+

does not take into account one time phys-

ical assault and allows for a great deal of

subjective interpretationsas to what consti-
‘tutes “domestic violenc::;

(/Worse still, says Ammu Abraham of the
Women's,Centre, sub-section 2 of Clause 4,
which defines domestic violence, cancels
out any efficacy that even this inadequate
definition might have had. This section says
that if the respondent follows a course of
conduct which is “reasonable for his own
protection or for the protection of his or
another’s property”, then the section that
defines domestic violence as any conduct
that “otherwise injures or harms the ag-
grieved person” will not apply. In other
words, if an abusive husband can prove
that he beat his wife to protect his property

will not fall under the ambit of the law.

Ms. Abraham and Ms. Panchal also
pointed out that the government’s bill has
ignored the need for women and children,
who are victims of domestic violence, for
shelter. The Lawyers’ Collective draft had
gone into this aspect in detail and suggest-
ed “protective orders” which could ensure
that the victim could remain in her marital
or natal home. The bill is completely silent
on this,g:ed for both shelter and financial

support.

éle government’s bill also restricts the
application of the law to women who are
within a “valid marriage”. This, the wom-
en's groups argue, leaves out almost half
the women who are victims of domestic vi-
olence. Such women are often second
wives, with no legal standing, or have co-
habited without legal documents to prove
their marital status or have been duped into
so-called legal marriages which do not hold
up in a court of law. This also excludes
women who are victims of cruelty in their
natal homes, before marriage. And it ex-
cludes widow%

v Domestic Violence Bill

%e government’s bill also gives the ma-
gistrate hearing the case the right to order
mandatory counselling of the victim jointly
with the abuser. Ms. Abraham and others,
who have seen how such counselling works
in the context of the family courts, argue
that it is dysfunctional. The information
from the counselling session cannot be
used in the case and is akin to ‘‘writing on
water”’. Counselling should be voluntary,
and certainly not in the presence of the
abuser, they argue.

Representatives of the women’s groups
have said that they reject the government’s
bill on domestic violence “in its totality"
and have urged the government to modify
the bill so that it includes what they term
are "‘non-negotiable provisions”. These in-
clude changing the definition of what con-
stitutes domestic violence so that it
conforms with the U.N. definition, ensuring
that the law includes ategories of wom-
en, not just those legally married, and pro-
viding abused women the right,to shelter,
including in their maritgl home.

T
PM greets women

By Our Special Correspondent

NEW DELH!, MARCH 7. The Prime Minister,
Atal Behari Vajpayee, has extended his
greetings to women of the country on the
occasion of the International Women's Day
tomorrow.

In his message, Mr. Vajpayee, said, [’;he
women of today are equal and rightful part-
ners in the country’s march towards pro-
gress. The women of the new millennium
are taking giant strides in different walks of
life, lending a multifarious hue to their per-
sona. I wish tem great success in all

spheres of life”. /
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Auwaiti wo;;l;n march.

v for voting rights ¥

KUWAIT, FEB, 17. Kuwaiti women
activists, ignoring repeated fail-
ure to gain political rights, today
marched into voter registration
stations to demand the right to
add their names to electoral
lists.

Scores of women in the Mus-
lim conservative Gulf Arab state
marched to the stations, waving
banners demanding equal
rights and reminding the coun-
try of a failed 1999 decree by the
ruler Emir Sheikh Jaber al-Ah-
mad al-Sabah granting them
the right to vote and run for
public office.

Kuwait has 25 constituencies
with  registration  stations
spread across the small country
of some 835,000 locals and 1.4
million foreigners.

At one station, the district
chief was not present and em-
ployees told women who gath-
ered there that they had no

authority to place their names
on voter lists, witnesses said.

In Kuwait, the only Gulf Arab
state with an elected Parlia-
ment, the electorate of some
115,000 eligible male voters are
invited to register in February of
every year.

Kuwait also holds municipal
elections for an Assembly
which, like Parliament, has a
four-year term. The next mu-
nicipal and general elections
are scheduled for 2003.

“When will Kuwaiti women
get their political and social
rights? Vote and stand in elec-
tions?” read one banner.

Following elections in 1999,
Kuwait's Parliament rejected
the Emir’s decree. It later voted
against a draft law which would
have granted women political
rights in the oil-rich state. A new
draftlaw is currently before Par-
liament. — Reuters

—
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y Olara A. Otunnu S\r"‘

FebYuary 12, 2002 could be remem-
bered as a good day for children around
the world. That day, an international
treaty came into force banning the use of
children as soldiers. The treaty is the Op-
tional Protocol to the Convention on the
Rights of the Child on the Involvement of
Children in Armed Conflict.

The problem of child soldiers is im-
mense and has been growing: there are
now over 3,00,000 children under 18 used
as combatants, camp labourers, sex
slaves, and runners in more than 30
armed conflicts worldwide. Using chil-
dren as soldiers is one of the worst forms
of brutalisation _ and it is practiced in
every corner of the globe. The treaty will
be a valuable tool for exerting pressure on
states and rebel movements that engage
in this particularly cynical exploitation of
children..

Itis in countries where the conflicts are
the most protracted and the most intrac-
table that children are in the greatest
danger. Thousands of children, often ab-
ducted from schools or refugee camps,
risking beatings or death if they attempt
to escape, become at times not only vic-
tims but also perpetrators. And once
childhond is snatched from them, they
are cut off from their normal develop-
ment, education and relationships. Dev-
astated by suffering and hardened
against the suffering of others, these chil-
dren require psycho-social rehabilitation,
education and economic opportunities
within their communities.

There are many reasons why youth end
up in armed groups: some are coerced or
| induced, some are abducted, some join
| because economic and social systems

i\\/\/

around them have collapsed, and still
others join for ideological reasons, be-
cause they have been manipulated by re-
ligious or political forces. Root causes of
war, such as poverty, repression and dev-
astated economies, take their toll on chil-
dren as well as adults. Children become
susceptible and vulnerable to being in-
duced to bear arms before they can make
decisions for themselves.

But, as of February 12, governments
and rebel groups that condone the use of
children will face the consequences from
the international community.

As the United Nations Secretary-Gen-

OPINION

eral’s Special Representative for Children
and Armed Conflict, I have talked with
many child soldiers in many different
parts of the world. These children have
recounted to me the committing of atroc-
ities and being forced to kill their friends
as proof of loyalty to their captors. Their
nightmares never leave them, but they
dream of returning to normal life.

The treaty will help them achieve that
dream. Not only does it outlaw the use of
child soldiers, but also urges the signato-
ries to allocate the necessary resources
for their rehabilitation and reintegration.
It is not enough to demand that a child
disarm; we must break the cycle of vio-
lence. A former child soldier must be giv-
en education, training and psycho-social
treatment. It is in the interest of the in-
ternational community to commit far
greater resources to this goal. A society
cannot make the transition to stability
unless its children _ its very future _ are
given hope, dignity and respect.

But how can we ensure that the provi-

nding child soldlermg

sions of this treaty are translated into re-
ality on the ground? Because most state
and non-state abusers of children seek
legitimacy in the eyes of the world, those
that are engaged in struggles for political
power know that their future status de-
pends in part on broad acceptance by the
international community. They are often
interested in the potential of future finan-,
cial assistance. And, in this age of global.
interdependence and communication,.
even the remotest armed groups know.
that the glare of scrutiny and condemna-
tion is not far away. :

With better monitoring and reportmg
on the conduct of armed groups, we can
ensure that no child is left behind with’
fighting forces. After February 12 the in-'
ternational community has acquired the’
tools for protection of children.

The basket of the carrots of financial
aid and legitimacy, together with the new
stick of this protocol and world opprobri-
um, mean that it is within our grasp to
eradicate the use of child soldiers for the
first time in history. This treaty was nego-
tiated for more than six years by the en-
tire international community and was
adopted by consensus. Now we muist
seize the moment. I am calling on all par-
ties and organisations, from the U.N. Se-
curity Council to the European Union
and other regional ones, to religious lead-
ers, civil soclety groups and governments -
to bring all of their influence to bear on-
the protection of war-affected children.
Give this treaty the force and support it
deserves by monitoring compliance by
armed groups. Children simply have no
place in war. ,

(The writer is the U.N. Under-Secreta
General and Special Representative
Children and Armed Conflict.)
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oon after the Alliance armies
marched into Kabul and later
Kandahar, and delivered
Afghanistan from the taliban,
women of the country were
significantly declared to have been “lib-
erated”. Everywhere, pictures appeared
of women smiling, their veils lifted and
several spoke of how they were no
longer afraid. Away from all the hulla-
balloo in Afghanistan, the dawn of the
new year also saw the start of aquietrev-
olution in Turkish society, when cen-
turies of legally enshrined inequality
between the sexes came to an end.

Since January 1, 2002, Turkish men
are no longer regarded by law as the
heads of their families. This was part of
aseries of sweeping reforms to the coun-
try’s civil code that have been described
as the result of nearly 50 years of hard
work. Turkey rejected Islamic law in
favour of a more secular legal code
decades ago, but the civil code that was
still followed did not legally treat men
and women as equals. Now a woman is
legally allowed to take up a job without
first seeking her spouse’s permission,
and the husband no longer has the right
to decide on his own where the couple
will live, But by far, the most significant
element of the new legislation is the pro-
vision that married women are entitled
to an equal share of joint assets in the
event of divorce.

The new law also gives women a
much greater say in decisions concern-
ing the home and children. Women are
now entitled to sue for divorce if their
husbands commit adultery, and have ac-
quired the right to claim compensation
and alimony.

The new law also addresses the ques-
tion of terminology. Women are now en-
titled to continue to use their maiden
names. While women have long had the
right to vote, and Turkey is one of the
few Muslim states to have had a female
prime minister, these adjustments have
been long overdue, according to several
women’s rights groups. Many women
Zeel that even this new law does not go far
enough. It does not automatically apply
in retrospect, so 17 million Turkish
women, who are already married, will
still be deprived of legal support should
they wish to get divorced.

hile these changes in the civil
\N / code are part of the country’s
bid to enter the European
Union, women’s rights activists also
hope they will serve as a model to other
Muslim countries. Turkey, which lies
physically between Europe and Asia,
and culturally between the secular West
and Muslim East, has long struggled
to balance its ambitions as a modern
democratic nation with the faith of its
people. RS
Women'’s rights have been one ele-
ment in the conflict between the need for
a secular outlook and the preservation of
older values. For instance, the tradition-
al headscarf or hijab worn by women
has always been an emotive symbol in
Turkey, and has been seen by secularists
as the flag of political Islam threatening
to overturn the strictly secular constitu-
tion. In an attempt to quash fundamen-
talist Muslim tendencies, the Turkish
government banned the wearing of hi-

7o o/ Change 1s 1n the air

A new law grants Turkish women greater freedom.
But Anuradha Kumar feels that the real battle is still
to be fought in the conservative rural areas

jabs on campuses and patliament build-
ings, but this aroused great controversy.

Those in support of wearing the
hijab have called it a matter of freedom
of expression, and their campaign has
won the support of anumber of interna-
tional human rights groups. On the
other hand, many people believe that
those demanding the right to wear the
headscarf ultimately want to force all
women to cover up, whether they like it
or not.

In April 2000, thousands of female
students were prevented from entering
their universities and colleges because
they wanted to wear the headscarf. The
students protested that their human
rights were infringed upon, but influen-

Fighting for the veil

tial figures in the state education system
held that wearing the scarf was a state-
ment of political intent and current laws
allowed them to ban it. The secular elite
which has ruled modern Turkey for
more than 75 years now says that the
headscarf has become a disruptive polit-
ical symbol. But it remains an issue
which goes to the heart of Turkey’s com-
plex effort to define the role of the state
and the role of religion in society.

As the dispute goes on, it is claiming
many victims. One human rights group
estimates that in 1999 alone, more than
16,000 women were prevented from en-
tering universities or taking examina-
tions because they refused to remove
their scarves.

£ Turkey remains a country full of contradictions.
These contradictions manifest themselves in the
conflict between the military and the-civilian
establishments of the government, in their mutual
quest to define a “modern”Turkey J

In August 2000, Turkey’s state-run re-
ligious foundation also incurred the
wrath of the people after it published a
booklet that approves of, wife-beating.
The booklet, published by the Pious
Foundation, part of the government’sre-
ligious affairs directorate, says men can
beat their wives as long as they do not
strike the face and only beat them mod-
erately. The Muslim’s Handbook also
says that if aman’s wife is ill and he can-
not afford a servant, he can take a second
wife. A leading woman deputy in the
Turkish parliament expressed her disap-
pointment at the publication of the
booklet, describing it as totally unac-
ceptable. In its justification, the founda-
tion claimed that several books pub-
lished in the past had approved of wife-
beating, the Muslim's Handbook merely
tried to present a modern interpretation
of Islam with greater rights for Muslim
women.

urkey remains a country full of

contradictions. These contradic-

tions often manifest themselves in
the conflict between the military and the
civilian establishments of the govern-
ment, in their mutual quest to.define a
“modern” Turkey. The military believes
that civilian institutions have come in-
creasingly under the influence of radi-
cal Islamic groups. Turkey’s influential
National Security Council, dominated
by the military, has long called for the
dismissal of civil servants linked to sep-
aratist or radical Islamist groups to help
protect Turkey’s unity and its secular
system, But the president refused to ap-
prove a decree authorizing such dis-
missals on grounds that they were un-
constitutional. The military has also ac-
cused the schools run by an Islamic
brotherhood known as the fethullah-
cilar, or disciples of Fethullah, of seek-
ing to brainwash young people.

Until recently, the Turkish establish-
ment had been delighted by the way in
which these schools had enhanced
Turkey’s international image. The man
behind this, Fethullah Gulen, was even
feted by Turkey’s secular establishment;
his message seen as one of tolerance and
seeking to promote a private, non-politi-
cized form of Islam that can peacefully
coexist with Turkey’s strongly secular
state. But the Turkish military, that sees
itself as the custodian of the country’s
secular tradition, has always remained
suspicious of Gulen’s motives. Gulen
has now been charged with plotting to
overthrow the country’s secular state.

ut while this conflict rages among

the educated elite, concentrated

in the urban areas, huge sections
of Turkish society — especially in the
rural areas — remain deeply conserva-
tive. Which is why there are those who
have expressed pessimism regarding the
new legal code. They believe that the
people’s way of thinking needs to be
changed first. Attitudes in the interior
are still rooted firmly in the traditions of
eastern Mediterranean and Muslim so-
cieties. It is going to take more than just
anew legislation to change this. The real
battle must now take place in the coun-
try’s small villages and neighbourhoods,
where custom and tradition are more
powerful than the law.
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" Recording details

«, of the crime !

mendment of section

160 recommended by

insertion of sub-sec-
tions (3) to (7). In view of
what is stated above, we
would recommend the addi-
tion of the following provi-
sion — say, as new sub-sec-
tions -— in section 160 of the
Criminal Procedure Code,
1973: “(3) Where, under this
chapter, the statement of a
girl under the age of twelve
years is to be recorded, either
as first information of an of-
fence or in the course of an
investigation into an offence,
and the girl is a person
against whom an offence
under section 354, 354A or
375 of the Indian Penal Code
is.alleged to have been com-
mitted or attempted, the
statement shall be recorded
either by a female police offi-
cer or by a person authorized
by such organization inter-
ested in the welfare of women
or children as is recognized in
this behalf by the state gov-
ernment by notification in
the official gazetfe. (4) Where
the case is one to which the
provisions of sub-section (3)
apply, and a female police offi-
cer is not available, the officer
in charge of the police station
shall, in order to facilitate the
recording of the statement,
forward to the person re-
ferred to in that sub-section a
written request setting out
the points on which informa-
tion is required to be elicited
from the girl. (5) The person
to whom such a written re-
quest is forwarded shall, after
recording the statement of

the girl, transmit the record

to the officer in charge of the
police station.

“(6) Where the statement
recorded by such person as
forwarded under sub-section
(5) appears in any respect to
require clarification or am-
plification, the officer in

Extracts from the
172nd report on
the review of rape
laws by the Law
Commission of
India, March 2000

deemed to be a statement
recorded by a police officer.”
4.2.1. The representatives
of Sakshi supported the said
recommendation and wanted
us to reiterate the same.
4.2.2. The 154th report of
the Law Commission dealt
with the above recommenda-
tion... After setting out the
aforesaid sub-sections... the
154th report makes the
following comments and rec-

Stepin the dark

ommendation...in ... chapter
XVIII: “6.6 The origin of this
suggestion in its embryonic
form can be traced to the Law
Commission’s reports on
‘Rape and Allied Offences’
and ‘Women in Custody’.”

6.7 The bill (NCW) has

shall be deemed to be a state-
ment recorded by the police
officer.

6.8 It may be pointed out
that the 1994 bill does not in-
corporate the above amend-
ment,

6.9 We are of the opinion
that section 160 be amended
on the lines suggested above,
subject to certain modifica-
tions. The recommendation
made in sub-section (4) of
NCW bill is not practicable
having regard to the present
condition and dearth of fe-
male police officers. It may
also not be practicable for the
victim or any person interest-
ed in her to approach the per-
son mentioned in sub-section
(3). Instead, we suggest that
sub-section (4) may be amend-
ed to the effect that where a
female police officer is not
available and contacting the
person mentioned in sub-sec-
tion (3) is difficult, the officer
in charge of the police sta-
tion, for reasons to be record-
ed in writing, shall proceed
with the recording of the
statement of the victim in the
presence of a relative of the
victim. '

Further, the age of
“twelve years” be raised to
“eighteen years” in conformi-
ty with the Convention on the
Rights of the Child."”

4.2.3. Reiteration of the
recommendations made in
the 154th report. On a consid-
eration of all the relevant
facts and the realities of life,
we too are of the opinion that
the procedure indicated in
the sub-sections (4), (5) and (6)
is too involved besides being
impracticable.

Implementation of the
several steps mentioned in
the said sub-sections (4) to (6)
would indeed result in unnec-
essary harassment to the vic-
tim of the offence or to the
complainant, as the case may

charge of the stationshallre- gone beyond the Law Com- be. We are inclined to agree
turn the papers to the person  mission’s earlier recommen- with the opinion expressed in
by whom it was forwarded, dations in that, insisting on  para 6.9 of the 154th report of
with a request for clarifica- the presence of a female po- the Law Commission in this
tion or on specified matters; lice officer. Though the pres- - behalf. We have changed the
and such shall thereupon ence of such female officeris language of sub-section (3) by
record the further statement useful and necessary, their including a woman govern-
of the girl in conformity with  absence should not lead to ment officer. Changes . are
therequestandreturnthepa- delay in the investigation of also called for in the light of
pers to the officer in chargeof  the offences. Sub-sections (4), the amendments effected by
the police station. (5), (6) and (7) referred to Act 43 of 1983 and also in the
(7) The statement of the above obligates the officerin- light of the recommenda-
girl recorded and forwarded charge of the police stationto tions made by us in paras 3.2
under sub-sections (3) to (6) forward thepersontoarepre- and 3.5 (substitution of the
shall, for the purpose of the sentative of a government, offence in section 375 and the
law relating to the admissibil- recognized women’s organi- addition of section 376E).
ity in evidence of statements zation and the statement
made by any person, be recorded by the person 70BE CONCLUV
7
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- Open anew chapter /

q.v agaimnst abuse

e therefore recom-
mend that a new
section, namely,

section 376E be inserted in
the Indian Penal Code in
the following terms: 376E.
Unlawful sexual contact
(1) Whoever, with sexual in-
tent, touches, directly or indi-
rectly, with a part of the body
or with an object, any part of
the body of another person,
not being the spouse of such
person, without the consent
of such other person, shall be
punished with simple impris-
onment for a term which may
extend to two years or with
fine or with both.

(2) Whoever, with sexual
intent, invites, counsels or in-
cites a young person to touch,
directly or indirectly, with a
part of the body or with an
object, the body of any per-
son, including the body of the
person who so invites, coun-
sels or incites, or touches,
with sexual intent, directly or
indirectly, with a part of the
body or with an object any
part of the body of a young
person, shall be punished
with imprisonment of either
description which may ex-
tend to three years and shall
also be liable to fine.

(3) Whoever being in a po-
sition of trust or authority to-
wards a young person or is a
person with whom the young
person is in a relationship of
dependency, touches, directly
or indirectly, with sexual in-
tent, with a part of the body
or with an object, any part of
the body of such young per-
son, shall be punished with
imprisonment of either de-
scription which may extend
to seven years and shall also
be liable to fine.

Explanation: “Young per-

son” in this sub-section and
sub-section (2) means a per-
son below the age of 16 years.
3.6. In the light of the
change effected by us in sec-
“tion 3735, we are of the opin-
ion that section 377 deserves
to be deleted. After the
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changes effected in the pre-
ceding provisions...the only
content left in section 377 is
having voluntary carnal in-
tercourse with any animal...
3.7. Amendment of sec-
tion 509. So far as this section
is concerned, the only change
we are suggesting is enhance-

ment of punishment. We rec-
ommend that the existing sec-
tion 509 be amended as fol-
lows: “509. Word, gesture or
act intended to insult the
modesty of a woman. Whoev-
er, intending to insult the
modesty of any woman, ut-
ters any word, makes any
sound or gesture, or exhibits
any object intending that
such word or sound shall be
heard, or that such gesture or
object shall be seen, by such
woman, or intrudes upon the
privacy of such woman, shall
be punished with simple im-
prisonment for a term which
may extend to three years and
shall also be liable to fine.

3.8. New section 166A,

IPC. The 84th report of the
Law Commission had recom-
mended...that a new section,
namely, section 166A, be in-
serted in the IPC. The object
behind this new section was
to punish a public servant
who knowingly disobeys any
direction of law prohibiting
him from requiring the atten-
dance at any place of any per-
son for the purpose of investi-
gation into an offence or
other matter or knowingly
disobeys any other direction
of law regulating the manner
in which he shall conduct
such investigation and which
act of his causes prejudice to
any person.

The representatives of
Sakshi... requested that a new
section as recommended by
84th report of the Law Com-
mission be recommended to
be inserted in the IPC. This
provision must be under-
stood in the light of the fact
that in the next chapter, we
are recommending several
measures with respect to the
manner in which the state-
ment of women and chil-
dren... should be recorded,

" the place where it should be

recorded and so on.

3.8.1. New section 166A of
the IPC recommended. Ac-
cordingly, we recommend
that a new section be intro-
duced in the IPC in the follow-
ing terms: “166A. Whoever,
being a public servant
(a) knowingly disobeys any
direction of the law prohibit-
ing him from requiring the
attendance at any place of
any person for the purpose of
investigation into an offence
or other matter, or (b) know-
ingly disobeys any other di-
rection of the law regulating
the manner in which he shall
conduct such investigation,
to the prejudice of any per-
son, shall be punished with
imprisonment for a term
which may extend to one year

-or with fine or with both.”

TO BE CONCLUDED
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Some more patience
<, with the victims

mendment of sec-

tions 376B, 376C and

376D. Given the gravi-
ty of these offences, we rec-
ommend enhancement of
punishment, with a mini-
mum punishment of not less
than five years. We have also
added an explanation which
will govern all these three
sections. The explanation de-
fines “sexual intercourse” to
mean any. of the acts men-
tioned in clauses (a) to (e) of
section 375. Explanation to
section 375 will, however,
apply even in the case of
sexual intercourse as defined
by the explanation to this
section.

3.4.1. Modifications in sec-

- tions 376B, 376C and 376D of
the Indian Penal Code recom-
mended. Accordingly, section
376B with necessary adapta-
tions and changes shall read
as follows: “376B. Sexual in-
tercourse by public servant
with person in his custody.
Whoever, being a public ser-
vant, takes advantage of
his/her official position and
induces or seduces any per-
son, who is in his/her custody
as such public servant or in
the custody of a public ser-
vant subordinate to him, to
have sexual intercourse with
him/her, such sexual inter-
course not amounting to the
offence of sexual assault,
shall be punished with im-
prisonment of either descrip-
tion for a term which shall
not be less than five years and
which may extend to ten
years and shall also be liable
to fine. Provided that the
court may, for adequate and
special reasons mentioned in
the judgment, impose a sen-
tence of imprisonment for a
term of less than five years.”

Explanation: “Sexual in-
tercourse” in this section and
sections 376C and 376D shall
mean any of the acts men-
tioned in glauses (a) to (e) of
section 375.

Explanation to section 375
shall also be applicable.
“376C. Sexual intercourse by
superintendent of jail, re-
mand home, etc. Whoever,
being the superintendent or
manager of a jail, remand
home or other place of cus-
tody established by or under
any law for the time being in
force or of a women's or chil-
dren's institution takes ad-

2
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course with him/her, such
sexual intercourse not
amounting to the offence of
sexual assault, shall be pun-
ished with imprisonment of
either description for a term
which shall not be less than
five years and which may ex-
tend to ten years and shall
also be liable to fine.
Provided that the court
may, for adequate and special
reasons mentioned in the
judgment, impose a sentence
of imprisonment for a term
of less than five years.
Explanation 1. “Superin-

Not intended

tendent” in relation to a jail,
remand home or other place
of custody or a women’s or
children’s institution in-
cludes a person holding any
other office in such jail, re-
mand home, place or institu-
tion by virtue of which
he/she can exercise any au-
thority or control over its
inmates.

Explanation 2. The ex-
pression “women’s or chil-
dren’s institution” shall have
the same meaning as in expla-
nation 2 to sub-section (2) of
section 376.

376D. Sexual intercourse
by any member of the man-
agement or staff of a hospital
with any woman in that hos-
pital. Whoever, being on the

1 Ll
n in that hospital, such sex-
intercourse not amount-
ing to the offence of sexual
assault, shall be punished
with imprisonment of either
description for a term which
shall not be less than five
years and which may extend
to ten years and shall also be
liable to fine,

Provided that the court
may, for adequate and special
reasons to be mentioned in
the judgment, impose a sen-
tence of imprisonment for a
term of less than five years.

Explanation: the expres-
sion “hospital” shall have the
same meaning as in explana-
tion 3 to sub-section (2) of sec-
tion 376.

3.5. Insertion of section
376E. This is a wholly new
section recommended by us.
We have called it the offence
of “unlawful sexual contact”.
This section is intended to
cover a wide variety of of-
fences including sexual ha-
rassment at the work place
and sexual perversions of the
kind mentioned in the note
submitted by Sakshi. Sub-sec-
tion (1) of this new section
covers touching, directly or
indirectly, with a part of the
body or with an object, any
part of the body of another
person (not being the
spouse of such person), with
sexual intent and without the
consent of such other person.
In case the other person is
below sixteen years of age,
we have recommended high-
er punishment.

Sub-section (2) is an exten-
sion or elaboration of the of-
fence mentioned in sub-sec-
tion (1), while sub-section (3)
deals with a case where such
offence is committed on a
young person — a person
below the age of sixteen .
years. If the offence of unlaw-
ful sexual contact is commit-
ted on a yo person by a
person with whom such
young person is in a relation-
ship of dependency, the pun-
ishment is rigorous imprison-
ment which may extend to
seven years or with fine or
with both and in case the of-
fender happens to be the fa-
ther, grandfather or brother,
a still higher punishment is
provided for. In the case of a
“young person”, consent is
treated as irrelevant.

(Sections 151, 152 and 153

vantage of his/her official management of a hospitalor of the Canadian Criminal

position and induces or se- being on the staff of a hospi- Code also contain similar pro-
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Legal initiative for sex workers

FROM MONOBINA GUPTA

New Delhi, Jan. 17: The Centre
has made a move that could push
the sex industry closer towards
getting legal status.

The department of women
and children has suggested dele-
tion of the clause in the Immoral
Traffic (Prevention) Act that
provides for punishment of sex
workers “soliciting” or “seduc-
ing” clients in public.

“This section should be re-
pealed. It victimises the prosti-
tute herself. The aim of the Act
is to punish commercialisation
of prostitution and not prostitu-
tion itself,” the department has
suggested.

In no uncertain terms it has
said that retaining such a “retro-
gressive” clause goes against the

“survival right” of prostitutes.

The Centre has written to all
state governments for their opin-
ion on the amendments which
will have to be cleared by the
Cabinet.

Senior lawyer Indira Jais-
ingh of the Lawyers Collective
does not believe that dropping
the objectionable provision from
the Act in any way means en-
dorsing or moving closer to-
wards legalising prostitution.
“Even now the law does not say
that you cannot prostitute. The
amendment to the Act is in keep-
ing with the existing legal frame-
work,” says Jaisingh.

The Act punishes prostitutes:

for soliciting or seducing throu-
gh “words, gestures or wilful ex-
posure” in any “public place or
within sight or earshot of such a
place” regardless of whether so-
liciting is done from within or

outside any building or house.

Women’s organisations have
for long been demanding aboli-
tion of this provision. But many
of them are at the same time
doggedly opposed to legalising
prostitution. The government is
loath to discuss the subject.

But the fact that the Centre
has made a move to amend the
Act, four decades after it came
into effect, shows it has taken
notice of the demands women’s
organisations have been voicing
for establishing the “rights” of
prostitutes. Officials, however,
stress that the amendment
could become controversial,
opposition to it arising on
“moral” grounds.

“There are many who believe
that giving rights to prostitutes
means perpetuating the prac-
tice,” said an official.

O %y

Those advocating legalisa-
tion insist that prostitutes who
have no rights at present can
have some legal support that
would save them from police ha-
rassment.

Rebutting them, Jyotsna
Chatterjee of the Joint Women’s
Programme, says: “Legalising
prostitution is no solution.” She
welcomes the amendment but
does not believe it is a step to-
wards legalising prostitution.

“The amendment will pre-
vent the victim from being fur-
ther victimised. But there
should also be some provision
that would punish clients, pimps
and procurers,” adds Chatterjee.

The amendments suggested
by the Centre object to placing
the women found guilty of “so-
liciting” or “seducing” in “cor-
rective institutions”.




- To save chlldren
\\ from violence

iews of the Nationa
Commission for
Women invited. —

The Law Commission would
also wish to put on record
that before finalizing their
recommendations, the Law
Commission had also sent a
letter to the National Com-
mission for Women enclosing
the aforementioned draft

(prepared by the Law Com-

mission) (Annexure-B) and
inviting them to come and
have a discussion with the
Law Commission on 16.9.99.
The National Commission for
Women deputed their joint
secretary, Ms Leena Mehen-
dale.

One of the members of the
Law Commission, Mrs Jus-
tice Leila Seth, heard the joint
secretary and also asked her
to put her ideas/suggestions
in writing. Accordingly, the
NCW sent a set of suggestions
in writing signed by the joint
secretary. A copy of the said
proposals is appended here-
with (Annexure-E).

Changes recommended in
the Indian Penal Code, 1860:

3.1. Substitution of defini-
tion of “rape” by definition of
“sexual assault”.

Not only women but
young boys, are being in-
creasingly subjected to forced
sexual assaults. Forced sexu-
al assault causes no less trau-
ma and psychological dam-
age to a boy than to a girl sub-
jected to such offence. Boys
and girls both are being sub-
jected to oral sexual inter-
course too. According to
some social activists like Ms
Sheela Barse, both young
girls and boys are being regu-
larly used for all kinds of sex-
ual acts and sexual perver-
sions in certain tourist cen-
tres like Goa— mainly for ed-
ification of the foreign
tourists.

Sakshi have also recom-
mended for widening the
scope of the offence in section
375 and to make it gender
neutral. Some of the Western
countries have already done
this.

It is also necessary to in-
clude under this new defini-
tion (sexual assault) not only
penile penetration but also
penetration by any other part
of the body (like finger or toe)
or by any other object. Expla-
nation to section 375 has also
been substituted by us to say
that penetration to any extent
whatsoever shall be deemed
to be penetration for the pur-
pose of this section. This is so
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provided for the reason that
in the case of children, pene-
tration is rarely complete -
for physical reasons. So far as
the Exception is concerned,
we have retained the existing
Exception the only change
made being in the matter of
age; we have raised the age of
the “wife” from fifteen to six-

For their protection

teen. The age of the person
assaulted sexually referred
to...has also been raised to
sixteen from fifteen.

3.1.1. We may also men-
tion that in redrafting the sec-
tion, we have stuck to the ex-
isting provision as far as pos-
sible. This is for the reason
that since these provisions
have already been interpret-
ed and elucidated by the deci-
sions of the courts, it is better
to stick to them rather than
use new expressions and new
wording. In drafting clauses
(a) to (e) in section 375, we
have drawn inspiration from
the Criminal Law, Western
Australia.

3.1.2. Substitution of ex-
isting section 375 of the IPC
recommended.— We accord-
ingly recommend that the ex-
isting section 375 be substi-
tuted by the following: “375.
Sexual Assault: Sexual as-
sault means — (a) penetrating
the vagina (which term shall

include the labia majora), the
anus or urethra of any per-
son with — i) any part of the
body of another person or ii)
an object manipulated by an-
other person except where
such penetration is carried
out for proper hygienic or
medical purposes;

(b) manipulating any part
of the body of another person
so as to cause penetration of
the vagina (which term shall
include the labia majora), the
anus or the urethra of the of-
fender by any part of the
other person's body; (c) intro-
ducing any part of the penis
of a person into the mouth of
another person; (d) engaging
in cunnilingus or fellatio; or
(e) continuing sexual assault
as defined in clauses (a) to (d)
above in circumstances
falling under any of the six
following descriptions:

First— Against the other
person’s will. Secondly—
Without the other person's
consent. Thirdly — With the
other person's consent when
such consent has been ob-
tained by putting such other
person or any person in
whom such other personisin-
terested, in fear of death or
hurt.

Fourthly — Where the
other person is a female, with
her consent, when the man
knows that he is not the hus-
band of such other person
and that her consent is given
because she believes that the
offender is another man to
whom she is or believes her-
self to be lawfully married.
Fifthly — With the consent of
the other person, when, at the
time of giving such consent,
by reason of unsoundness of
mind or intoxication or the
administration by the offend-
er personally or through an-
other of any stupefying or un-
wholesome substance, the
other person is unable to un-
derstand the nature and con-
sequtences of that to which
such other person gives con-
sent.

Sixthly — With or without
the other person's cpnsent;
when such other person is
under sixteen years of age.

Explanation: Penetration
to any extent is penetration
for the purposes of this sec-
tion.

Exceptlon Sexual inter-
course by a man with his own
wife, the wife not being under
sixteen years of age, is not
sexual assault.”

TO BE CONCLUDED
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Thinking again

~~ aboutrape

[ Indelga\n order dated
August 9, 1999 made
in Writ Petition (Crl)

No.33 of 1997, the Supreme
Court of India requested the
Law Commission “to exam-
ine the issues raised by the
petitioners and examine the
feasibility of making recom-
mendations for amendment
of the Indian Penal Code or
deal with the same in any
other manner so as to plug
the loopholes.”

The petitioner, Sakshi, an
organisation interested in
the issues concerning
women, had approached the
Supreme Court of India with
the aforesaid Writ Petition
praying for (a) issuance of a
writ in the nature of a decla-
ration or any other appropri-
ate writ or direction declar-
ing inter alia that “sexual in-
tercourse” as contained in
Section 375 of the Indian
Penal Code shall include all
forms of penetration such as
penile/vaginal penetration,
penile/oral penetration, pe-
nile/anal penetration, fin-
ger/vaginal and finger/anal
penetration and object/vagi-
nal penetration and (b) to
issue a consequential writ,
order or direction to the re-
spondents in the Writ Peti-
tion and to their servants and
agents to register all such

cases found to be true on in- .

vestigation.

The Law Commission was
not made a party to the Writ
Petition. The Supreme Court
however directed the Law
Commission, by its Order
dated January 13, 1998, to in-
dicate its response with re-
spect to the issues raised in
the said Writ Petition. The
Law Commission in its affi-
davit dated March 25, 1998
brought to the notice of the
Hon'ble Court that the 156th
Report of the Law Commis-
sion on the Indian Penal Code
had dealt, inter alia, with the
issues raised in the Writ Peti-
tion, but since the said Report
was not yet placed on the
table of the Houses of Parlia-
ment, the matter may be ad-
journed by a few months. The
matter was adjourned by
three months. Meanwhile,
the aforesaid Report of the
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Law Commission was placed
on the table of both the Hous-
es of Parliament. Thereafter,
the Law Commission filed its
affidavit dated July 28, 1998
setting out in extenso the por-
tions of the said Report deal-
ing with the issues in ques-
tion. Suffice it to say that by
and large the then Law Com-
mission (14th Law Commis-
sion) did not agree with the

consideration of theissues by
the Law Commission and the
Government of India. The
Court was inclined to agree
with the said submissions.
The Court also noted that the
156th Report was submitted
by the Law Commission prior
to these issues being referred
to the Commission and fur-
ther that the said Report of
the Law Commission did not
in terms deal with various as-
pects of the issues raised in
the Writ Petition. The order
further recorded that at the
suggestion of the Hon'ble
Court, the petitioner did
draw up a note containing the
precise issues involved in the
Writ Petition as well as other
connected issues. After. pe-
rusing the same, the Court
asked the Law Commission

Not good enough

viewpoint of the writ peti-
tioners except in certain
minor respects which would
be indicated at the appropri-
ate stage later. It is after
considering the said affidavit
and the affidavit filed by the
Ministry of Law, Justice and
Company Affairs, that the
Hon'ble Court passed the
aforesaid order dated August
9,1999.

The order of the Hon'ble
Court records the statement
of the learned counsel for the
writ petitioners that the con-
tents of the 156th Report of
the Law Commission were
known to the petitioners, but
since according to them the

' Report did not deal with the

precise issues raised in the
writ petition, a request was
made by the counsel for the
petitioner to seek further

to examine the said issues
afresh. A copy of the “precise
issues” with the appendix
and affidavit were sent to the
Secretary, Law Commission
with a request to place the
same before the Chairman of
the Law Commission for con-
sideration. It was also ob-
served that the Law Commis-
sion may, if so advised, call
upon the petitioner to assist
it in such manner as the
Commission thought appro-
priate. The issues, the Court
observed, “need a thorough
examination”. The matter
was accordingly adjourned
for three months within
which period the Law Com-
mission was expected to sub-
mit its response to the
Hon'ble Court.

TO BE CONCLUDED

THE TELEGRAPB
B EBEREDY,



