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% By J. Venkatesan

NEW DELHI, SEPT. 3. The Supreme Court will hear on
Friday, September 7, a petition filed by the Tamil
Nadu Chief Minister, Ms. Jayalalithaa, for vacating
the interim stay on the hearing of her appeals in the
Madras High Court, challenging her conviction in
the "TANSI land deal’ and 'Pleasant Stay Holel’
CAS0s,

A Bench, comprising Mr. Justice S.P. Bharucha
and Mr. Justice Y.X. Sabharwal, posted the petition
{which also prayed for the dismissal of the transfer
petition filed by the State prosecutor, Mr. K.V. Ven-
karapathi) for hearing on Friday after senior counsel
for Ms. Jayalalithaa, Mr. KK, Venugopal, mentioned
it for early hearing of the marter,

In her petition filed in response to the notice is-
sued by the Supreme Court on August 30, Ms. Jaya-
lalithaa assailed the averment of Mr. Venkatapathi
for transfer of the appeals to some other High Court
which satd “in view of the fact that the appellant is a
Chief Minister of the Stale, and therefore, it raises
serious doubts about the fair and impartial conduct
of the appeal before the High Court”.

‘Indictment of judges’

The petitioner alse submitted that to say that each
of the 36 judges of the Madras High Court would be
biased in her favour and that no impartial judgment
would be deiivered *'is not only an indictment of the
judges of all the High Courts but also of the very
justice delivery systemt in the country itself™.

Ms. Jayalalithaa submitted that there were any
number of Chief Ministers who while in office had
been indicted by the Figh Court judges. A statement
of this nature coming from the prosecutor for trans-
ler of the cases would seriously shake the confidence
of the public in the impartial and independent dis-
charge of functions by the High Court judges.

She further said that “there are political overtones
in the case as she won a landslide victory, in the
teeth of opposition by the main ruling party at the
Centre and the DMK party at the State level, at the
polls™.

She alleged that “'the combined effort of these

SC to hear Jayalalithaa’s
petition on Friday Ap

political parties appears to be to drag on the pro-
ceedings and delay it as far as possible so that ulti-
mately she will not even have a chance of uving to
clear her fair name through the judicial process with
the result thai on the expiry of six months of her
present tenure (on November 13), instability would
be brought abeut in Tamil Nadu to the advantage of
the main Opposition party™.

Ms. Jayalalithaa pleaded that the facts stated in
the petition filed by Mr. Venkatapathi in which an
ex-parte stay was granted by the court on August 30
had suppressed material facts, were incotrect and
intended to mislead the court.

She said that excerpts of the TV interview (a video
cassette of the interview was also filed in the court}
given by Mr. Venkatapathi on August 27 would show
that the High Court judge had extended to him all
facilities for effectively preparing and addressing ar-
guments,

Ms. Javalalithaa said if the true facts had been
known, the Supreme Courl would not have granted
a stay of the trial in the High Court, where two of the
appellants had already completed their arguments
in four of the appeals and the remaining appellants
would only take a few more hours to complete their
arguments.

Constitution Bench to hear PILs

Meanwhile a five-judge Constitution Bench will
hear on Tuesday a batch of Public Interest Litigation
petitions challenging her appointment as Chief Min-
ister by the then Tamil Nadu Governor, Ms. Fathima
Beevi on May 14,

A petition seeking to restrain her from functioning
as the Chief Minister following the Court’s recent
judgment that convicted public servants shall not
hold public office would also come up for hearing
before the Bench.

A Bench comprising Mr. Justice K.T. Thomas and
Mr. Justice S.N. Variava today adjourned hy three
wecks a special leave petition (SLP) filed by the CBI
against the arder of the Madras High Court staying

the trial of the ‘SPIC disinvestment case’ pending
hefore a special court in Chennai. /
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" SC hearing on petitions against
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NEW DELHI, SEPT. 4. The decision of the then (Governor
of Tamil Nadu, Ms. Fathima Beevi, to appoint the
AIADMEK leader, Ms, Jayalalithaa, as Chief Minister of
Tamil Nadu, despite her conviction and cofsequent
disqualification was today assailed by several lawyers
before a Constitition Bench of the Supreme Court,
which began hearing a batch of petitions questioning
the validity of her appoinument.

Mr. Fali S. Nariman, MP and senior counsel for one
of the petitioners, Mr. V. Selvaraj, a Chennai advocate,
criticised the Governor for swearing in a “disqualified
person’ as the Chief Minister.

The Bench, comprising Mr. Justice S.P, Bharucha,
Mr. Justice G.B. Pattanaik, Mr. Justice Y.K. Sabharwai,
Mrs. Justice Ruma Pal and Mr, fustice Brijesh Kumar,
earlier dismissed an application filed by Ms. Jayala-
lithaa for adjournment of the proceedings for three
weeks on the ground that her appeals in the “TANSI
cases” were pending before the Madras High Court
and that her acquittal woutld have a direct bearing on
these proceedings. '

Mr. Nariman said. "1 am rather amazed that the
Governor, an eminent person, had done this. She
{Governor} ought to have satisfied that on the date of
appointment of Ms. Jayalalithaa as the Chief Minister,
the ATADMK leader wus disgnalified 1o hecome a
member of the Assembly.” Mr. Nariman contended
that the present situation would not lave arisen if only
the Governor had considered the disqualificalion as-
pect. Appointing Ms, Javalalithaa as Chiel Minister at-
ter all her four nominations to contest the elections
were rejected, "'is a clear defiance of the provisions of
law’".

Counsel wanted the court to cansider “how far pop-
ular democracy can go even if it be against the ruie of
law and the spirit of the Constitution”. Describing Ms,
Jayalalithaa's appoeintment as unfortunate, he said
“anly the Governor has to be blamed for that”. He
asscried that Article 164 74) of the Constitution {(which
provides for a person to become a Minister without
being elected as a Member of the Assembly) was only
an exception and an ad hoc provision to enable such a

By J. Venkatesan S

C@f’; Jayalalithaa’s appointment

person to become a Member within six months.

The Attorney-General, Mr. Sali J. Sorabjee, who has
been asked to assist the court, submitted that “if 4
person chosen to become a Minister sulfered a dis
qualification, then his/her appointment as Chief Min-
ister or Minister is bad afr initio and such a person
cannol be appointed as there is inherent incapacity’™”.

Mr. Ashok Desai, furmer Attorney-General and se-
nior counsel for Mr. B. R. Kapur, contended that a
person who had been appainted as Minister without
being a Member of the Assembly should be gualified
to get elected to the Assembly within six months,

Rut in the case of Ms. Jayalalithaa, she was barred by
the Election Commission from contesting elections
because of her conviction and henee on the date of her
appointment she did not possess the requisite qual-
ification to become a member.

Mr. Anil Diwan, senior counsel for two other pet-
itioners, contended that the Governor's decision
would “blatantly encourage and condone corrupticn
and empower a convicted person to occupy the Chief
Minister's office”. The precedent set by the impugned
decision would cven lead 1o a situation when a con-
victed murderer or a dacoit could be appointed nol
oniy as a Minister but also as a Chiel Minister ar even
the Prime Minister. To a question from the Bench
whether even a lerrorist from Jammu and Kashmir -
could be appointed as a Minister or Chiel Minister
Mr. Diwan answered in the affirmarive.

Court upset over telegrams

Mr. Justice Bharucha brought to the notice of Mr.
Venugopal that the court had received a bunch of tele-
gramns from the members of the Madras Bar Associ-
ation calling the Special Prosecutor, Mr. K. V.
Venkatapathi, who has filed a petition in the Supreme
Court tor rransfer ol the appeals in the TANSI case, a
“liar’.

The judge told counsel that “‘this is absurd. This is
not done. We will convey ta whomsoever concerned
that [ expect this to stop immediately”. Mr. Venugopal
said, ““this is not only counter-productive but also stit-
pid. This shows the ignorance on the part of those who
sent these telegrams.”




rove your charges, tehelka tells Govt

New Delhi, September 1 Ed

THE TEHELKA news portal
today accused the Government
of trying te "falsely discredit™
its “honest” journalistic investi-
gation into alleged corruption
in defence deals.

Appearing before the Venk-
ataswami Commission, it called
upon the Government to pro-
duce evidence to prove its alle-
gations against the defence
expose. The matter will be
decided tomorrow.

Responding to the Govern-
ment’s charge that “economic
niotives™ were behind the por-
tal’s investigation that led ta the
downtall of some prominent
political leaders, tehelka news
portal Chief Executive Officer
Tarun Tejpal demanded that the
Government produce evidence
to prove the “sericus allega-

BEF&MATIBN SUIT

UNION MINISTER for Consumer
Affairs. Food and Civil Supplies,
Srinivas Prasad, on Monday filed a
defamation suit against
tehelka.com for making allegations
’ against him on the igssue of bribes
| in defence deals. Prasad said the

news partal had defamed his name
{ and gquestioned his personal

integrity. HTC, Bangalore

tions” made by them.

The Government would have
to place on record the evidence
it had collected on the issue, it
said, to justify directing agen-
cies including the Income Tax
and the Sebi to conduct *so-
ralled investigations™ against
the portal.

Emphasising that the allega-
tions were “devoid of any

truth”, Tejpal also demanded
that notice be issued to
Shanker Sharma, owner of
First Global, who was charged
with share market manipula-
tion along with the Buffalo
Network (owner of
tehelka.com).

Additional soelicitor-general
Kirit N Raval said investiga-
tions were on and if the infor-
mation was made public at this
juncture, there was a possibility
of the pending investigation
getting prejudiced.

The Government was in the
process of identifying various
entities like brokers and sub-
brokers involved in the “mas-
sive gcale of operations in share
market which led to its crash”,
Raval said.

The Commission could not
take up the 2 (d) clause of the
“Terms of Reference’ looking
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into the maleg amdL thhcatlon
of these allegations as maost of
the parties today concentrated
on the discrepancies between
transcripts of the edited and
unedited tapes.

The commission made it
clear, however, that the com-
plaints arising out of edited
tapes wollld only be entertained
though the tehelka ruled out
any objection to re-verification
of the two transcripts.

The Venkataswami commis-
sion, which received reguesis
from various parties to appoint
an expert to look into the
“authentieity” of the tapes, said
the matter would be taken up
when it looked into the Clause 2
{d) of the terms of reference.

Tehelka's version on the issue
would also be heard, the'com-

mission said.
e
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another blow

New judge will now hear cases:
against the Tamil Nadu CM

HT Correspondent
New Delhi, September 7

TAMIL NADU Chief MinisterJ
Javalalithaa's chances of
retaining her chief minister-
ship have suffered another set-
back. The Supreme Couri teday
ruled that the appeals in the
Madras High Court against her
convictions would be trans-
ferred to another judge. It also
ruled that they could not be
heard before October 1.

Jayalalithaa will have to be
glected to the Tamil Nadu
Assembly by November 13 to
remain Chief Minister. To be
able to contest elections. she
has to be acquitted in the Tansi
land scam and Pleasant Stay
Hatel cases being heard by the
Madras High Court. The six-
month period in which a per-
soh who 1s not a member of the
Assembly can hold a mnister-
ship ends on November 13.

The Bench ordered that the
incoming Chiet Justice of the
Madras High Court should
nominate, within a week of tak
ing over, the new judge who
would hear the appeals.

Attornev General Soli Sorab-
jee appeared for KV Venkata-
pathy, the special prosecutor in
the criminal cases against Jay-
alalithaa. Venkatapathy had
sought transfer of the appeals

from the Madras High Court to
any other High Court on the
ground that he was being
denied access to necessary doc-
uments. The petition alleged
that fair disposal of the appeals
was Impossible because of the
manner in which the appeals
were being heard.

On Sorabjee’s submission
that the transfer of appeals from
Justice R Balasubramaniam’s
court should not be construed as
reflecting on his integrity, the
Bench said: “We do not intend to
make any adverse comments
against the jadge.”

The Bench objected to Jay-
alalithaa's counsel KK Venu-
gopal’s contention that the pur-
pose of the transfer was differ-
ent. “We all have been lawyers.
Lawyvers cannot do justice to
their brief without getting
papers from the other side,”
Justice Bharucha said.

Taking serious note of the
manner in which Jayalalithaa's
appeals had been heard, the
Bench rejected Venugopal's
plea that the High Court hear-
ing should commence earlier
given the November 13 dead-
line. Justice Bharucha said:
"We understand zll that. But it
does not mean that justice will
not be done to her”

Related report on Page 9
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NEW DELHI, Sept. 6. — The
Supreme Court today said se-
curing people’s mandate did
not give licence to a person to
subvert constitutional provi-
sions. The court’s observation
came during the resumed hear-
ing of the petitions questioning
the validity of Miss J
Jayalalitha’s appointment as
Tamil Nadu chief minister.

The court asserted its consti-
tutional obligation to debar, if
necessary, by judicial interven-
tion corrupt and convicted peo-
ple from holding high censtitu-
tional offices.

“The situation in the country

is such that if
may even go inie the question
of impesing moral values for
persons to hold public office,”
Mr Justice SP Bharucha said.

Mr Justice Bharucha was re-
sponding to Mr Venugopals
contention that the corruption
issue, in this case, wag irrele-
vant The only relevant thing
was the people’s mandate.

Mr Venugopal said the elector-
ate believed Miss Jayalalitha
had +been wrongly and falsely
convicted in the Tansi and Pleas-
ant Stay Hotel corruption cases.
He said the ATADMK won a
magsive majorityin the last As-
sembly elections bhecause the
electorate knew if the party

al would head the govern-

ent.

he other judges on ihe Bench
were Mr Justice GB Pattanak.
Mr Justice YK Sabharwal, Ms
Justice Ruma Pal and Mr Jus-
tice Brijesh Kumar.
Justifying Ms Fatima Beevi’s
decision to appoint Miss Jaya-
lalitha as chief minister, Mr
Venugopal said: “If the Gover-
nor looks inte any other criteria
other than the fact that the
elected leader of the legislature
party enjoyed the majority sup-
port of the House, then wil} of
the people will be defeated.”
On the Governor's diseretion
to appeint a chief minister, the

bvert Constitution: SC

%ssary, el tame to power, Miss Jayalali-

Beunch said “We are vet to come
acrcas o Orvveenor who has
EWOrT 1N © parsen convicted un-
der Preventen of Corruplicn

Act. We hsve a Constitudion
which hu e imagined this
We have udaments which have
niever o vod this”

M ¥ zul said the people
i.: believe rhat *her
7 ias beenme an irrel-
freior and they helieve
was haen unpagtly con-
d hence. as Lthe peo-
5 vupreme she could
ne cntef mimsier.”

istice Bharoeha said: "By
all means. In thatl case she

A See JAYA; page 8
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(Continued from page i)

should wait till the order of
conviction is set aside. Because
of this feeling, should Cons-
titution be thrown overboard?
We are hearing vou and not the
peopie. This kind of proposition
will be dangerous.”

Mr Venugopal said if 2 sililug
member ¢f Pariiament gets
convicted for an’ offence, he
does not get disqualified imme-
diately. His disqualification
takes place only after the final
court of appeal upholds his
conviction.

He said: “If a murderer can
continue as MP, a minister, a
chiel minister or a Prime
Minister until the final court of
appeal affirms his conviction, it
will be reasonable to interpret
that Miss Jayalalithali convj

tion is not final til} it’s affirmed
by the final court of appeal.”
Mr Justice Pattanaik said: “If it
can bhe so construed, then
according to you, it's open for
anybody, whether convicted or
not, to go to the electorate and
get elected and assume office.”
Te this, Miss Jayalalitha's
counsel said: “If the Constitution
itself was gilent on the qualifi-
cations or disqualifications of a
non-elected member appointed
as chief minister, how could the
Court interpret the provisions to
supplement that.”

Responding to Mr Venugopal's
argument that the verdict of
the final court of appeal should
be n as ground for
i€qualification, Mr Justice
Sabharwa!l said: “If the feeling

of the people of Tamil Nadu is
that she has been convicted
unjustly, the same ecriteria
could be applied for the verdict
of the superior courts. This
bothers us.”

Mr Venugopal said as per the
Constitution, it would be man-
datory for the Governor to
appoint as chief minister a
person, elected by the legis-
lature party enjoving overwhel-
ming majority in the House,
even if a disqualification existed
on the date of such appointment.
The hearing will resume next
Tuesday.

Plea for transfer of cases:
Tomorrow, the Supreme Court
will hear a petition filed by
special prosecutor, Mr KV
Venkatapathy, seeking tran-

. e
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sfer of appeals filed by Miss
Jayalalitha against her convie-
tiens in three cases, from
Madras High Court to another
High Court.

The petitioner, appointed as
special prosecutor in the case hy
the High Court, snught transfer
of the appeals t: any other High
Court on the ground that the
manner in which the hearings
were conducted, it was “impos-
sible” to mainiain fairness.
Mentioning the petition before
a Bench headed by Mr Justice
SP Bharucha on 30 August, the
Attorney-General, Mr Soli J
Sorabjee, had said the request
for time hy the special prose-
cutor to read the veluminous
papers of the case was refused
by the Bench, He wondered
“whether the proceedings could
be termed a farce or a tragedy”)



CHENNALIL FRIDAY

ATBACK TO JAYALALITHAA IN TANSI CASE

' S.C. stays proceedings”
~ in Madras _High Court

104 m\"“’"

NEW DELHI, AUG. 30. The Tamil Nadu Chief Minister,
Ms. Jayalalithaa, today suftfered a legal sethback when
the Supreme Court staved all further proceedings in
the Madras High Court in the appeals {iled by her
challenging her conviction in the “"TANSI land deal”
and “Pleasant Stay hotel” cases.

With this imervention, itis unlikely that Ms. Java-
lalithaa will be able to become a member of the
Tamil Nadu Legislative Assembly by MNovember 13,
when her six-month terin as Chief Minister without
being a legislator ends.

A Bench, comprising Mr. Justice S.FP. Bharucha,
Mr. Justice Y.K. Sabharwal and Mr. Justice Ashok
Bhan, while staying the on-going procecdings, also
issued notice to the CB-CID, Tamil Nadu and Ms.
Javalalithaa, on a petition, which also sought the
transfer of the appeals (o some other tligh Court
from the Madras High Court,

The Bench said, "we have heard the Attornev-
General. He has referred to us the transfer petition
and the application made by the petitioner before
the Madras High Court on August 27. We nnte that
the peritioner is an cx-Advocate General of the State
of Tamil Nadu and that he is appearing for the pros-
ecution as Special Prosecutor in the appeals, having
been appointed by the 1ligh Coun.”

“We cannot lightly disregard his statement, made
on cath before us, that what is stated in that applica-
tion iy correct and that the application was orally
rejected and the appeals were directed to be pro-
ceeded with immediately. The appeals have been
going on for the fast three davs and we are old that
counsel for the second respondent js still addressing
the High Court,” the judges said.

“IMwhat is stated in the transfer petition is correct,
and in the circumstances we have no reason, prima
facic, to disbelieve it, it is appropriate that notice be
issued on the transfer petition and that the contin-
uance of the hearing of the criminal appeals be
staved,” the Bench added.

The petition filed by Mr. K.V, Venkatapathi, Spe-
cial Prosecutor for conducting the appeals, said it
was impossible to maintain fairmess given the man-
ner in which the hearings were being held.

Ms, Jayalalithaa has been sentenced 1o undergo
three vears imprisonment in the TANSI case and
une-vear imprisonment in the hotel case. The High

Court in@ctober last had staved the operation of the
sentepte bur declined to stay the conviction and, as

By J. Venkatesan

a result Ms. Jay dlallthaa Lou d ot contest the As-
sembly elections held in May.

Ms, Jayalalithaa is waiting eagerly for the Hligh
Court verdict in these appeals as her acquittal will
enable her to contest the elections before the expiry
of the six-month period in November and continue
as the Chief Minister. With the apex court staying the
on-going proceedings, it would not be possible tor
the High Court to pronounce the judgment immedi-
ately.

The Attorney-General, Mr, Soli Sorabjee, mention-
ing the petition before the apex court Bench twday,
said even the request for time by (he Special frose-
cutor to read the voluminous papers of the case was
refused by the judge hearing the appeals in the tHigh
Court.

“Whether the proceedings can be termed a larce
or a tragedy it is expedient in the interest of justice
that these appeals are directed to be transferred
from the Madras High Court to any other High Courr
especially in view of the fact that the appeiiant in the
appeals is the Chief Minister of the State,” Mr. So-
rabjec submitted.

Ile said there were over 2,200 papers in all the
appeals and (he High Court had refused permission
to get copies of them. He described this as an ex-
traordinary eveni taking place in the Madras High
Court. This would shake the public confidence in the
judiciary, held in high esteem everywhere, e added.

In his petition, Mr. Venkatapathi said he was not
provided with the nccessary papers pertaining to the
appeals and without these papers he would not be
able to discharge his duties as an impartal counsel,
From the proceedings of the High Court, it was clear
that a fair disposal of the appeals had become jm-
possible and the very purpose of appointing him as
an independent prosecutor was undermined and
frustrared, he said.

The petition alleged that though the appeals were
filed by Ms. Jayalalithaa in October last, suddenly
after the new Government came in, an urgency was
perceived in the disposal of the appeals.

The most disturbing part was that Ms. fayalalith-
aa, after being sworn in as the Chief Minister, decid-
ed to go ahead with the prosecution of her appeals
through the public prosecutor of the State Goverp-
ment appointed by her. Later, on the basis of PlLs
filed against the hearing of the appeals by State-
appointed prosecutors, the High Court appointed
Mr, Venkatapathi to prosecute the appeals, it sald
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letter appears

forgeqﬂ

Vinod Sharma & x..
Sudhi Ranjan Sen l’
New Delhi, August 25 5/\
THE LETTER that Congress
leader Priya Ranjan Das Munshi
had flaunted in the course of the
disinvestment debate in the Lok
Sabha — claiming it to be the
Cabinet Secretary’s communica-
tion to the Prime Minister’s Prin-
cipal Secretary — has been
prima facie found to be forged.
Sources in the CBI, which reg-
istéred a case of forgery follow-
ing a complaint by the Cabinet
Secretariat last night, said they
had “reasonable suspicion”
about the letter’s authenticity. “It
prima facie appears to be a
forgery,” they remarked.
However, to be doubly sure, the
CBI has asked its handwriting
experts to study the Cabinet Sec-
retary's signatures and other ini-
tials on the typed four-para letter.

It has also sought some more .

details from the Government
about the ‘filing sequence' of
which the purported letter (dwe-
1ling upon disinvestment of Air
India) could have been a part.
The initial reading of well-in-
formed officials is that the letter
could have been planted on Con-
gress MP by vested business inter-
ests. In pursuit of this line of pro-
be, the CBI has sought legal opin-
ion on whether it can question
Das Munshi, who en-joys consti-
tutional immunity for his actions
in the House. The agency needs to
talk to him to trace the source of
the disputed document that the

CBI,

Cabinet Secretary and the MO
have disowned as non-existen!

Even as the CBI grappled with
the legality of approaching Das
Munshi, the Congress MP let it
be known that under no circum-
stances would he divuige his
source to the investigators. But
there were indications of worry
in the Congress camp over the
snowballing controversy when
Sonia Gandhi spoke to her party
chief whip on phone.

Reiterating his stand about the
“authenticity” of the letter, Das
Munshi later told the Hindustan
Times: “Under no circumstances
am I going to divulge my source.
The CBI probe is nothing but a
cover-up by the Government. 1
will not succumb to their tactics.”

The Congress leader claimed
the Government felt confident of
obfuscating the issue because “I
have no access to their files and
the record of file movement
between the PMO and the Cabi-
net Secretary”. But in the same
breath, he said he would apolo-
gise to the House if the letter was
found to be fake by a parliamen-
tary committee appointed by the
Lok Sabha Speaker,

Das Munshi said in his speech,
he had also referred to a docu-
ment of the Enforcement Direc-
torate on FERA violation to the
tune of $300 million by a private
company having stakes in Aj dis-
investment, “The Government
has questioned the Cabinet Sec-
retary's letter. But it's silent on
the ED’s obseryations,” he
remarked.
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‘Tehelka scribes
hankered after

Erostitutes,'
o Jain %
(= says Jain |

%q,

STATESMAN NEWS SERVICE

NEW DELHI, Aug. 25. - The slang-
ing match between tehelka.com and
its “prize catches” continues. .

My RE Jain today said it was the
Tehelka team which was “hankering J
after sex with prostitutes”. He de-
nied that he had arranged for prosti- |
tutes. ‘

In a statement, he said: “The Te-
helka reporters were themselves i
hankering after sex with prostitutes. |
Another person arranged for them |
on Mathew Samuel's request. This |
was totally contrary to what they |
claim ag their objective”. |

He further said: “When this split
personality of the Tehelka team is,
considered in juxtaposition-with the
fact that they maliciously and wan- |

}

tonly deleted my remarks that Mr
George Fernandes is honest and |

never takes money, it’s for the people
to decide about their motivations.” |
On the allegation that he had ar-|
ranged for the prostitutes, Mr Jain !
said: “This is false. It was Mathew |
Satuel who first initiated the sub- |
ject by saying that his chief, who was |
arriving in Delhi, would like to have |
‘this thing’ and that he liked [ndian |
models. As [ had no knowledge or ex- |
perience in such matters and as Sa- |
muel insisted on this, another per-:
son arranged for the girls. As is com- {
mon among men, [ did indulge in!
some loose talk with Mathew Sa-!
muel. There is abundant evidence |
available to prove these facts”. 1
Meanwhile, the portal scribes to- |
day denied reports that their women |
staff members were involved in its |
sting operation, adds UNI. Tarun
Tejpal said no woman member par-’
ticipated in the aperation. !
|

& Another report on pagy(z
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FERNANDES-VAJPAYEE MEETING FAILS TO COME ABOUT

. Samata, BJP rally for legal
«" action against Tehelka <«

By Our Special Correspondent

NEW DELHI, AUG. 24. The Samata
Party kept up its efforts to capital-
ise on the disclosure of uncthical
means used by the Tehelka news
portal to seek political relief for its
beleaguered leaders, Mr. George
Fernandes and Ms. Java faitly. The
BJP, too, went along with the in-
dignation of the Samata Party on
some kind of action against the Te-
helka group.

However, the cxpected meeting
between Mr. Fernandes and the
Prime Minister, Mr. Atal Behari

cording to the sources, tili late in
the evening, there was no request
to Mr. Vajpayee for an audience
from Mr. Fernandes though the
Prime Minister would have found
time for his former Defence Minis-
ter had such a request come.

The expectation was that Mr.
Fernandes would want to pressure
the Prime Minister to disband the
Venkataswami Commission of In-
quiry. On the other hand, it is be-
lieved that the BJP leadership has
endorsed a decision to explore the
possibility of legal prosecution, if
tenable, against the Tehelka grou-

p.Accordingly, in the next few
days, rwo complaints are likely to
be filed with the police against the
Tehelka.

So far, the decision is that one
complaint should be filed in the
name of Mr. Ravi Shanker Prasad.
a BIP member of the Rajya Sabha
from Bihar, and another in the
name of Mr, Raghunath Jha, presi-
dent of the Bihar unit of the Sama-
ta Party.

It is believed that the option of
unilateral action by the Union
Home Ministry, as announced by

Vajpayee, did not come about. Ac-

the Parliamentary Affairs Minister,

Ab|d to tarnish my reputation’

By ). Venkatesan

NEW DELHI, AUG. 24. The former Defence Minister, Mr.
George Fernandes, has asserted before the Justice
Venkataswami Commission that the allegations and
insinuations made against him in the ‘Tehelka tapes’
were false and meant to tarnish his reputation.

In his reply to the notice sent by the Commission,
Mr. Fernandes maintained that in all defence pro-
curements, “T was guided only by considerations of
national security and decisions taken by me were
based on the advice/inputs of the Armed Forces
headquarters and the Defence Ministry”.

Explaining how he brought about transparency in
defence procurements, Mr. Fernandes said, “I took a
decision in January 2000 to have a time-bound and
mandatory scrutiny by the Comptroller and Auditor-
General (CAG} and the Chief Vigilance Commission-
er (CVQC) of all past, on-going and future defence
procurements. Detailed instructions were issued for
referring procurement cases to CAG/CVC and the
same were being followed".

On the allegation of Mr. R.K. Jain, former treasurer
of the Samata Party that he {Mr. Fernandes) had
asked him to lobby for the Advanced Jet Trainer
(AJIT) manufactured by the Russian MAPO-MiG, the
former Minister said, '‘all my initiatives with regard

to the AJT procurement were based on the apprecia-
tion of genuine and urgent requirement. The short-
listing of the possible suppliers was done by the IAF
and the professional advice of the Air Force was ac-
cepted by the Ministry”. On Mr, Jain's claim that the
decision to induct the Barak systems was manipulat-
ed by him and that he had overruled Dr, Abdul Ka-
lam for the purpose, Mr. Fernandes said, "it is
absolutely false.”.

On the reference in the Tehelka transcripts by one
Mr. Pant that the Principal Secretary to the Prime
Minister, Mr. Brajesh Mishra, would order the De-
fence Minister in defence procurements, Mr. Fer-
nandes maintained that all defence decisions were
taken either within the Ministry - in consultation
with the Finance Ministry when required - or were
taken by the Cabinet Committee on Security and Mr.
Mishra never issued directions to the Defence Minis-
ter.

The Tehelka tapes were replete with false, vague

- and baseless allegations, Mr. Fernandes said and re-

iterated that in defence procurement, he never had
any interaction with any outside person and there
could be no question of influence by extraneous con-
siderations and no one could dare to approach him
with any request in such matters.

Mr. Pramod Mazhajan, in the Lok
Sabha on Thursday, would be te-
dious  and  time-consuming,
whereas a clinical operation can
be launched against the Tehelka if
there is a complaint. The BJP lead-
ership is going along with this be-
cause it wants to preempt the
pressure from the Samata Party to
restore Mr, Fernandes’ honour
even before he gets a ‘clean chit’, if
at all, from the Venkataswami
Commission.

The CPIIM) today took a strong
objection to the ‘clean chit’ given
by Mr. Mahajan to Mr. Fernandes
in the Lok Sabha on Thursday.

The CPI{M) Parliamentary party
leader, Mr. Somnath Chatterjee,

|

|

said at a press conference that Mr.
Mahajan's statement at a time |
when the Venkataswami Commis-
sion was probing the Tehelka |

tapes was an attempt to whitewash

even before the task was complete. .
“This is a strange attitude,” he

said.

NDA panel meet
on Monday

NEW DELHI, AUG. 24. A meeting of }

the NDA conordination committee
is scheduled for Monday to take
stock of the political situation in
the wake of the Tehelka tapes reve-
lation and the handling of the is-
sue, NDA sources said here today.

The meeting, to be chaired by
the Prime Minister, Mr. Atal Behari
Vajpayee, is likely to discuss the
progress made by the four-mem-
ber commitiee, headed by the

NDA's convener, Mr. George Fer/—,..

nandes, to draw up a code of cpri-
duct for the alliance partn
sources said.— PTI




YU OPPOSITION RENEWS CALL FOR JPC INQUIRY

Tehelka ‘violation’ to be prob\ed

By Our Special Correspondent

NEW DELHI, AUG. 23. The Govern-
ment todav told Parliament that
the Unien Home Ministry would
hold an inquiry into whether the
news portal tehelka.com had vio-
lated the law in conducting its
sting operation, and that “strong
action” would be taken against i,
if found guilty.

The Government's response
came at the end of an impromptu
discussion in the Lok Sabha on
newspaper reports that the news
portal had adopted “immeral and
itlegal methods” to expose cor-
ruption in defence deals. The Par-
liarnentary Affairs Minister, Mr.
Pramod Mahajan, said, “while
journalists have every right to
gather news, they cannot do it by
breaking the law, no one includ-
ing MPs or journalists is above the
faw, and if it is found that they
broke the rules strong action will
be taken against them.”

For the second successive day,
the Lok Sabha witnessed angry
scenes on the alleged use of wom-

en as “honeytraps” by tehelka-
.com in its bid to expose
corruption in defence deals. Both
the Oppaosition and the Govern-
ment used the spportunity to re-
iierate  their positions. The
Opposition led by the Congress
renewed the demand for a JPC
probe into the issue of corruption

=

Tejpal’'s allegation against
ex-functionary of Samata
Party: Page 13

and the “reprehensible and ab-
horrent” means adopted by the
portal. Mr. Mahajan, in his re-
sponse, sought to give a clean chit
to the former Defence Minister,
Mr. George Fernandes, saying “‘in
my opinion he is innocent though
it will be finally decided hy the
Justice Venkataswami Commis-
sion".

The issue was raised by the for-
mer Prime Minister, Mr. S. Chan-
dra Shekhar, who accused the
portal of adopting “immoral and
undignified means” to ger infor-
mation. The portal’s actions

would lower the nation’s prestige.
“How is it a national duty, when it
defames and lowers the nation’s
prestige?”’

‘Reprehensible means’

In a forceful presentation, the
Congress Deputy [eader, Mr,
Madhavrao Scindia, called for a
JPC 1o probe the “operation™ and
punish those involved in corrup-
tion, as well the "reprehensible”
means adopted by tehelka.com.
He, however, pointed out that the
“abhorrent means” adopted by
the portal should not be used as
an excuse to “‘obliterate the reve-
lations on corruption and the in-
volvement of some  very
important and powerful people
shown on video earlier”.

Mr. Scindia was supported by
the CPL(M)'s Mr. Somnath Chat-
terjee, whao described the manner
of disclosure as “objectionable”
and said the Government was
welcome to take any action as
permitted by the law. But he came
down heavily on the defence per-
sannel involved in corruption and

Centre for in-camera proceedings

By J. Venkatesan

NEW DELH, AUG. 23. In the light of the publication of
some “scurrilous” portions of the Tehelka tapes,
the Central Government today reiterated before
the Justice Venkataswami Commission its stand
for holding "“in-camera” proceedings of the 13
sensitive defence deals identified in the tapes.

Mr. Kirit Rawal, Additional Solicitor-General,
appearing for the Centre, told the Commission
that leakage of the transcripts of unedited tapes
had compelied the Government to press its claim
on privilege on all defence deals, thereby, barring
making public the information relating to these
deals. Also, there was no leakage of the transcripts
from the Defence Ministry.

The Commission said the matter would be taken
up after the in-camera proceedings on the “Kornet

E” deal named in the tapes, was completed.

PT1 reports:

The Venkataswami Commission has decided not
to screen the “obscene” scenes shown in the Te-
helka videotapes during proceedings, as it is not
going to benefit in the preparation of defence.

“The visuals ... show that they are obscene. We
have seen them and we have satisfied ourselves
that these are not in the interest of anybody con-
cerned... They (visuals) are not going to benefit in
the preparation of defence. They are not necessary
at all,” Mr. Venkataswami told Doordarshan to-
night.However, there was no bar for anyone to get
these tapes. “If anyone gets it {these tapes) from
some other source, there is no bar as such,” he
said, adding that hence the question of taking ac-
tion “does not arise”.
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shown on video;, “what about
those who fell into the trap and
breached national security”.

The Samata party's Mr, Prabhu-
nath Singh and Mr. Brahmanand
Mandal alleged that “sting oper-
ation’’ was part of a conspiracy to
destabilise the nation and called
for the arrest of the journalists in-
volved. Mr. Mandal blamed the
Congress for instigating tehelka-
.com into carry out the operation.

Furore in RS

In the Rajva Sabha, the at-
tempts by Mr. Rajiv Ranjan Singh
‘Lallan’ (Samata), to raise the js-
sue through a special mention re-
sulted in a furore and a brief
adjournment before lunch. The
Opposition members led by the
Congress objected to the men-
tioning of a newspaper’'s name
even s the BJP members joined
the issue. While the Samata mem-
ber swiftly agreed to drop naming
the paper, the Congress members .
insisted that the procedural prob-
lem remained.

The Chairman, Mr. Krishan
Kant, ruled that the member
could read the text and reminded
that the ruling of the Chair could
not be questioned. The Congress
persistence on being heard was
countered by their BJP counter-
parts, and amid noisy scenes the
Congress Chief Whip, Mr. Pranab
Mukherjee, said the objection was
on the grounds that the matrer
being mentioned was “sub judi-
ce’’. With a verbal duel on, the
Chairman adjourned the House
some 20 minutes ahead of the
lunch break. After resumption,
Mr. Rajiv Ranjan Singh, made an-
other attemjt to raise the issue
only to be told by the Deputy
Chairperson, Dr. Heptullah, that
the member would have to seek
permission from the Chairman
since the time slot for special

1entions was before lunch.
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NEW DELHI, Aug. 22. - The Tehelka
tapes show three senior Army officers in-
volved in sexual misdemeanour. They are
Brig Ighal Singh, deputy director, Pro-
curement Progressing Organisation of
the Master General of Ordnance, Col Anil
Sehgal of the Army Ordnance Corps at
the Army headquarters and Lt-Col BB
Sharma, staff officer (Grade II) at the Air
Force headquarters, New. Delhi.

An English-language newspaper today
reported that fehelka.com reporters had
used prostitutes to lure some Army offi-
cers into favouring arms dealers in weap-
ons' purchases. The three officers are in
positions with some involvement in mili-
tary equipment purchase, though they
don’t have the final word on this.

STATESMAN NEWS SERVICE

The tapes are two-hour long, about 2 per -

cent of the total video-recordings. One
shows Lt-Col Sharma and Col Sehgal and
the other has Brigadier Singh in camera.
There are two separate incidents.

The tapes were shot on different days.
And in most of them, the three officers in-
dulge in loose talk about women, the Kar-
gil conflict and India’s birth-rate.

The three drink lots of whiskey, after

ex Ilg

\

ng Gearpe Fernandes ;..

. Mr Bangary Laxman

tire to separate rooms with the women.
There are recordings showing the officers
sexually involved with the women.

The tapes on the three officers hidve been

I'Tehéma

defence deal on 13
March 2001

B Bangaru Laxman
quits as BJP chief

B Fernandes resigns
- as defence minister
on 15 March after
Mamata threatens to
withdraw support

B PM orders probe
on 16 March

= Opp disrupts rest
of Parliament session

2Xposes

Mrs Jaya Jaitley

.. ; Tarun Tejpal.

wami Commission for several months.
The portal had handed over the unedited
tapes to them a few months ago.

Defence officials said court-martial pro-

/Bl/adier I'qbal Singh, Lt—CoI BB Sharma, Col Anil Sehgal caught in the

in Tehelka tapes

against the three because summary of
evidence against them had been recor-
ded. This decision was taken after a

three-member committee, headed by a

lieutenant-general, found evidence
against them.

The only silver lining for the Army is
that the two “Tehelka generals”, Maj-Gen
PSK Choudhary and Maj-Gen Manjit
Singh Ahluwalia, are not on the tapes.
Maj-Gen Choudhary has confessed tak-
ing money and Maj-Gen Ahluwalia has
been asked to resign for asking the un-
der-cover Tehelka reporters for Blue La-
bel scotch. Maj-Gen Choudhary was re-
cently honoured with a top military deco-
ration.

Speaking to reporters today, the Tehelka -
CEOQ, Tarun Tejpal, said that arms deal-
ers (which his reporters were posing as)
normally supplied money, women and al-
cohol. If they hadn't provided the officers
with women, they would have been
caught out. He admitted to supplying
wommen but said it was a small wrong to
expose bigger wrongdoers.

There were reports today that the Army
was reviewing the Tehelka tapes to see if
other officers were involved. The adju-
tant-general and the military secretary
may lead the effort, oﬁimals sald

which Cel Sehgal and Lt-Col Sharma re-

SANJAY SINGH
STATEMENT NEWS SERVICE

NEW DELHI, Aug. 22. — The
government may not react im-
mediately to the Samata Party’s
demand to arrest and take legal
action against tekelka.com CEQ,
Tarun Tejpal.

Unpedited versions of the Tehel-
ka tapes, detailing how three
Army officers were lured into
having sex with prostitutes
seem to have put Tehelka in the
dock. Tejpal is liable to be
booked under the Prevention of
Immoral Traffic Act for promot-
ing ohscenity and trying to
blackmail, Samata leaders said.

They were supported by some
other NDA/p%‘:lers mcluding

vnth the govermnent and the Venkatas-

Centre may take own time to react

BJP.

The Centre has sought the law
ministry’s opinion on how a case
could be made against Tehelka,
Officials said the Centre was in
a position to register an FIR un-
der PITA and other provisions
against Tejpal.

But it was unlikely to teke any
such step in a hurry, though
NDA partners want the news
portal prosecuted. For, the
Centre will let public opinion
swing in its favour, officials said.
It could seek time by saying that
it was still seeking legal opinion.

But all this could have an inad-
vertent political fallout. If Tejpal
is booked, the Opposition might
demand Mr Bangaru Laxman
and Mrs Jaya Jaitley’s prosecu-

tion for accepting money in an
alleged defence deal and “com-
promising national security”.
This could once again reverse
the gains made by the Centre af-
ter the details of the unedited
transcripts were published to-
day.

Venkataswami panel

The Venkataswami Commission
will diseuss news reports on Te-
helka reporters using prosti-
tutes to lure Army officers at its
public hearing tomorrow. But
the tehelka.com CEOQ, Tarun
Tejpal, said he doubted the
panel’s ability to find the real
culprits.

A senior commission official

THE 5TA

ceedings would probably be 1n1t1at.ed

said a report in an English-
language newspaper today
suggested the information had
come from the tehelka tapes,
now with the commission and
the government. The commis-
sion hadn't leaked the tapes, he
said.

Besides, the tapes were outside
the commission’s ambit, the offi-
cial said. The panel has to deal
with the tapes that have been
screened. They were given to the
defence ministry, which wanted
to take punitive action against
the guilty officers after watching
the 100-hour footage.

Commission members are still
watching the unedited tapes
and experts say there could be
some “indirect influence.” Ini-

TESw,

tially, it was felt that the view-
ing wotld be over by 14 August.
The sex-related tapes would not
be given to even those who had
been served notice under 8(BY,
he said.-

Tejpal said he had very little
hope in the Venkatagwami
Commission. The delay in nab-
bing the culprits a motkery of
the demwocratic framewotk. He
regretted that apart from the
Army no other departmient had
taken action against’ the
@ g‘mlty"

Could Tejpal be arrested for
violating the PITA? Tejpal said
his team had broken the story of

corruption in high places and
now, the corrupg”were going
free.



ﬁBI claims,

proof of
Rs 600 cr

fodder deal
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KRANCHI, Aug. 20. — The CBI
proping the multi-crore fodde:
svam, today claimed to hawve
established fraudulent with.
drawals of over Rs 600 crore
from the state exchequer.

The CBI additional director,
Dr UN Biswas, said on the
basis of documentary evidence
the agency had proved
swindling of public-fund of Rs
606 crore by politicians,
bureaucrats and  private
supphers  in  the animal
hushandry department. All the
evidence was collected in
course of the four-year long
investigation into the 64
fodder scam cases which
rocked Bihar in 1996,

He, however, claimed that a
int more had pgone
nnderground and called upon
the people to report
immediately to the CBI if they
had information regarding the
scamesters and their property.

Dr Biswas also asked the
media to fish out illegal
transaction of scam money and
inmvestments made by them,
He informed that the fieid
investigation in the multi-
crore fodder scam was over.

He said the chargesheets in
the 22 cases which hadn’t been
[iled so far would be submitted
hefore the court by 31
December if the agency

. received the required sanction
from the state government and .
the Centre to prosecute the
officials and the state
employees involved.

The filing of chargesheet in at
least four of the fodder scam
cases - 45/96, 48/96, 52/96 and
6896 - was delayed as the
Jharkhand and the Bihar
governments didn’t give the
clearance so far.

The CBI had sought sanction
for prosecutien from the
Jharkhand government also in
Begular Case 47/96 against 39
government employees on 11
March this year.

This, as informed by the
agency, was denied by the
povernment saying that those
in question were still Bihar
government employees as the
official cadre division hadn’t

heen ﬁnahsed}x?tween the two THE ST ATESHMAL
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U.N. clears way to fight global corruption

Q“)‘\}G By George Chakko '\/L, %

VIENNA, AUG. 19. An Inter-Governmental| U.N.
experts group has cleared the way to negdtiate
an effective instrument to fight global cortup-
tion.

The basic terms of the agreement on the
“lL.N. Conavention agains{ Corruption” are
seen as an effective move to halt flight of iflicit
cash across continents, inftuencing key deci-
sions, demoralising political life, demoiishing
democratic  values and stealing national
wealth,

India’s distinguished cnvoy, Mr. T. P, Sree-
nivasan, who was elected to the chair at this
U.N. meet in Vienna, considered it a ground-
hreaking step towards global peace. Although
the conference ended without a press briefing,
post-meet interviews and documents indicate
that after adoption by the General Assembiy,
the ad hoc commitree set up by the U.N. will
have a convention ready by 2003 for all na-
tions to ratify it. Scepticism, however, prevails
in view of reluctance on the part of certain
developed nations. This raises the question
whether identification of the corrupt and re-
patriation of money stashed away in Western
banks can hecome real,

India, bogged down by numerous cases of
political and corporate corruption, is expected
to play a key role in drawing up the conven-
rion.

Corruption was a phenomenon that existed
from the very beginning of organised human
society, noted the U.N. Under- Secretary Gen-
eral and Chief of the U.N. Cffice of Drug Con-
trol and Crime Prevention, Dr. Pino Arlaachi,
in his opening statement. In spite of three
multilateral instruments already eslablished
{the International Code of Conduct for Public
Officials and the U.N. Declaration against Cor-
ruption and Bribery in International Commer-
cial Transactions adopted by the General
Assembly in 1996 and the OECD’s Convention
on Combating Bribery of Foreign Public Offi-
cials in International Business ‘I'tansactions of
Nov. 21, 18%7), global corruption has grown, A

new dimension is the infiltration of mafia
maney into the political and socio-economic
fabric of many nations. One sad result of this is
that substantial amounts of wealth has been
taken away from poor countries.

The Argentinean delegale complained that
§ 200 millions had been illegally transferred
from his country to foreign shores, and all at-
tempts to freeze those assets had met with
failure. The Nigerian delegate reported that
over the past 20 vears, $ 55 to § 100 billions
had been looted {rom his country by corrupr
officials, locking them up in {inancial institu-
tions in 24 different places. Al attempts to
repatriate the money encountered nen-coop-
eration from Governments and banks.

Mr. Arlaachi said globally, awareness about
corruption had spread. Political consensus,
developrent policies and public epinion had
converged an the demand that the law musi
apply 1o evervaone.

The 95-member experls group identificd
funds proceeding from corruption as the pri-
ority issue. Accordingly, it recommended that
a) International cooperation should be streng-
thened to fight illicit fund transfers and their
laundering, especially those from corruption
and their return. b) Measures should be put in
place to ensure that employees in banks and
financial institutions are committed to pre-
vention of illicit transfer of cortupt money by
recording transactions in a transparent mar-
ner and facilitate return of such funds. c) Cor-
rupt money should be defined as proceeds of
crime and an act of corruption may be estab-
lished as a predicate offence in relation to
money-laundering, and d) The deslination
countries for fund return and proper proce-
dures connected therewith should be deter-
mined.

The draft resolution that was unanimously
passed by the experts group for the General
Assembly’s approval, included a hroad spec-
trum of items. It requested that the conven-
tion formulate an ad hoc committee o take a
comprehensive, multi- disciplinary approach
to contain the malaise of corruption.

The t\ﬁear perind given for the finat con-
vention will he a time of 1ough bargaining,
many admit, as legal systems dilfer from
country to country. Many delegations did ex-
press that a flexible approach should cover
active and passive corruprion in the public
sector and the private sector and should cover
both national and foreign civil servants, in-
cluding international officials.

Prevention will be the key feature of the new
convention and that could mean integrity,
transparency and good governance, eifective
and impartial civil service, transparent public
procurement rules, independent supervisory
bodies, developmient of codes of conduct, el-
fective systems of financing political parties,
regulation of financial systems, free and trans-
parent media. an independent judiciary and
the implementation of the rule of faw.

India’s problem is that while the country
has had sufficient experience and sucecess in
combating corruption and has a good legal
system, international cooperation has been
lacking. especially with regard to investiga-
tions of corrupt money stashed away abroad.
It is an open secret that banks in tax havens
and those in Switzetland are reluctant to dis-
close details of funds with them,

The bribery game has taken a U-turn now.
Whereas hitherto, multinationals have been
accused of bribing officials to win contracts,
now MNCs refuse Lo invest in a country that is
corrupt. Nevertheless, an anti-corruption cul-
ture is not that easy to develop especially in
countries with poor resources. Mr. Peter Lang-
seth, manager of the U.N. Global Programme
against Corruption, said recently that one les-
son learned in combating corruption was rhat
it takes integrity 1o fight corruption and it
takes a long time to build integrity.

India’s best contribution to the experts
group was in the person of Mr. Sreenivasan
whose good-humoured and professional per-
formance as chairman was adjudged by a top

official as "excellent and ()utstanding/
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Subramamam as UTl chalrman
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CHENNAL Aug. 12. - The con-
troversy over the alleged nexus
between the AJADMEK chief,
Miss J Jayalalitha, and former
UTI chairman, Mr PS8 Subra-
maniam, took a
new turn today

Fernundes
.alleges
aya role

ry and Tamil Nadu education
m1mster Mr Thambidurai, said
the charge was “concocted”.

“There may be many more
skeletons in the BIP’s cupboard
that can explain why people
like Mr Ramdas Agarwal trains
his guns on a
totally unwar-

with Mr George
Fernandes say-
ing it was she
who had recom-
mended him for
the top post of
the mutual fund
in 1999. He was
speaking to re-
portergs
here.

Two days after
Miss Jayalali-
tha denied the
alleged nexus,
Mr Fernandes
told reporters
here: “] myself
wrote down his

CHENNAI, Aug. 12
Three persons.died, one in
police firing, and nearly 100 !
people mjured as a DMK
rally, called to protest’
against Mr M Karunanidhi's
arvest on 30 June, turned .
_violent here today. A DMK '
activist, Solal Murugan, was '
killed in the firing, while one -
person was tun over by a
vehicle carrying rallyists. A
body, suspected to be that of .
a rallyist, with head injuries
was found on the door steps
of a hospital. — PT1

ranted target.”

— ' IPS officers’

issue: Mr Fer-
nandes said
the Centre
would take n-
ecessary actio-
n' against the .
Tamil Nadu
government, if
it did not re-
" lieve the IPS

officers of
Tamil Nade
" ¢cadre, whose

services were

' requisitioned

by the Centre
recently.

(Mr Subramaniam) name and
forwarded it to the PMO.
Jayalalitha insisted on his
name”,

The AIADMEK said there was
not even an “iota of truth” in
the reports of nexus between
Miss Jayalalitha and Mr
Subramaniam. Responding to
the BJP vice-president, Mr
Ram Das Agarwal’s demand for
a probe into the allegations,
ATADMK's organising secreta-

Speaking to reporters at Ma-
durakantam, 80 km from here,
he said it did not amount to in-
fringement on the state’s
rights.

“When someone is at the re-
ceiving end of state terrorism,
you cannot say that it is none of
our business.” Earlier, he told
reporters at Chennai after call-
ing on Mr M Karunanidhi that
there was no move to impose
President’s rule in Tamil Nady<”
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CHENNAI Aug. 11. — A spe-
cial court yesterday granted
- the request of the prosecution
for further investigation into
one of the Tansi land deal ca-

} ses, involving RR Industries.
Though Miss J Jayalalitha
- is not involved in the case un-
der consideration, any twist
may have an impact on her
| conviction in a related case.

| Miss Jayalalitha and her

close aide Mrs Sasikala, were
convicted in a case and sen-
, tenced to three years in pris-
on, in which the Tansi land
was allegedly undervalued
while being sold to Jaya Pub-
lications and Sasi Enterpri-
ses, in which both were part-
ners, causing loss to the state
government.

The Tansi-RR Industries

Miss Jayalalitha

cage has been sought to be re-
opened by the prosecution
(CB-CID), following a fresh
statement of the former regis-
tration department official Mr
Thangavel, who said that he

Further probe in
Tansi case allo ed

W’M Ly

had erred while valumg thej
Tansi land. |
The statement by the offi-,
cial, who was suspended from |
service on June 30, the day of'!
his retirement, said Lihe,
guideline value of the d1spu—‘
ted lands should have been'
calculated on the “Alandur|
Circle” basis, but, was as-|
sessed instead, on the “Adyar
Circle” basis. I
He is believed to have fur-.
ther clarified in his fresh%
statement that the rates at
which the lands were sold|
wotld not be below the guide- |
line value if calculated on the
“Alandur circle” basis. ‘
Ms Jayalalitha’s appeal agai- |
nst the Special Court order in l
these two cases had been
pending before Madras H]D'hl

Court and is likely to come u
for hearing next week. !
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{
f the Congress’ adjournment motion in the L
Sabha moved on 2 August was remarkable fo
anything it was for the farcical nature of debate
which left no one in doubt that the entive drama
enacted on the floor of the House was a publicity
stunt rather than

TRl omen for WEEK IN LOK SABHA

The attendance
was thin threughout the debate as rows of the
Opposition and Treasury benches were empty
for much of the day. Gradually, more and more
members came in when it was time for the
division. While the treasury benches were full
with surprise appearance of Miss Mamata
Banerjee and presence of all the Shiv Sena
members who were there fo vote with the
government to defeat the motion, the Opposition
benches were not fuil even when the division
was called.

The Congress members were there in full
strength, but most of the MPs belonging 10 the

TT debate, farce in disguis

CPI-M, Samajwad: Party and the NCP, including
Mr Sharad Pawar and Mr P A SBangma, were
conspicuous by their absence. None of the NCP
members participated in the debate. Mr Chandra
Shekhar preferred to take the day off from the
ok Sabha to refax at his Bhondsi Ashram.

That only highlighted the Oppasition’s in-
difference to take part
in a debate which fo-
cuss-ed on corporate
houses, fund
managers of the UT] and finance minister.

Surprisingly, Mr Priya Ranjan Das Munshi,
who moved the adjournment motion, failed to
nail down the government. Mr Kirit Somaya of
the BJP and Mr George Fernandes were
unsparing in their attack on Reliance. Core of
the issue was not public money which was
siphoned out of UTI but a race to point accusing
fingers.

Ruling party speakers took the “offence is the
best defence” line, But it hardly helfed the
government to come out clean of chargesthough I
defeated the adjowrnment motion.
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PUBLIC SERVANTS AND CORRUPTION

THERE ARE A number of significant facets to
the Supreme Court's recent ruling on public
servants convicted on charges of corruption. At
the most general or abstract level, the Court,
which lamented the fact that “corruption by
public servants has now reached a monstrous
dimension in India", has drawn attention to the
damage that could be inflicted on a democratic
polity by a system which permits those convict-
ed of corruption to continue holding public of-
fice. As the Court pointed out, the public
interest could suffer irreparably if convicted
public servants are entitled to retain office and
allowed to perform official acts before they are
judicially absolved. In declaring that convicted
public servants should be treated as cotrupt un-
til otherwise established, the apex body has
suggested, if only implicitly, the necessity of re-
vising the ordinary jurisprudential presum-
ptions regarding the nature and finality of a tria!
court judgment when appeals remain unex-
hausted, where it pertains to public servants.
Evidently, the Court felt that this was necessary
in the face of the alarming growth of corrup-
tion, the tentacles of which “have started grap-
pling even the institutions created for the
protection of the republic”.

At a more specific level, the apex body —
which was hearing the case relating to a bank
officer — has ruled that the conviction of a pub-
lic servant should not be stayed by an appellate
or revisional court even if the sentence awarded
to him was suspended. In doing so, the Su-
preme Court has made a clear distinction be-
tween the suspension of a sentence and the
suspension of a conviction — an issue which
generated considerable legal and political in-
terest earlier this vear following a Madras High
Court ruling (in an unrelated case) to the effect
that sentence and conviction are “‘inseparable
twins” and that suspension of the former im-

plies suspension of the latter. In ruling that con-
victions should not be suspended in cases
where public servants are convicted of carrup-
tion, the apex body has reiterated — though
arguably in a more forthright and clear-cut
fashion — what has been stated in carlier judi-
cial rulings, particularly that delivered by the
same Court in State of Tamil Nadn v. A Jaga-
nathan (1996). 41 YR A

While the Supreme Court's ecent g
has wide-ranging import, one quédgtion of im-
mediate political interest is likely to be its rele-
vance to Ms. Jayalalithaa, whon was sworn in as
Chief Minister despite being convicted in three
corruption cases. Although the sentences in
these cases have been suspended, her convic-
tion has not been set aside. Insofar as Ms. Jaya-
lalithaa holds public office without the help of a
court order suspending her conviction, the Su-
preme Court’s ruling has no immediate impact.
But the judicial pronouncements have a direct
bearing on the clutch of writ petitions before a
large Constitutional Bench of the apex court
challenging the validity ot her appointment as
Chiel Minister. In the light of the Supreme
Court’s ruling that “'the court should not aid the
public servant who stands convicted for cor-
ruption to hold public office until he is exoner-
ated”, the legal challenge to the validity of the
Tamil Nadu Chief Minister’s appointment has
taken on an aliogether different dimension.
Given that the Supreme Court has ruled out
judicial approval for convicted public servants
to continue in office, it would be no surprise if
those who have contested the validity of her
appointment regard the ruling as a major shot
ini the arm. By underlining the impropriety of
convicted public servants holding office, the
ruling lends a judicial stamp %o the moral con-
cerns which attended her ascension to the chief
ministerial chair. 7
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PCon stock

scam to 100k
at UTI 1 Issue

o
HT Correspondent &)\ 'y \

New Delhi, August 3
BARELY 24 hours after Yash-
want Sinha rejected a joint par-
liamentary probe into the
UTlL fiasco and the Lok
Sabha turned down the Opposi-
tion-sponsored adjournment
motion, the Governiment and
the Opposition agreed that the
JPC probing the stock markets
scam would look into the mat-
ter as well.

An announcement to this
affect was made in the Lok
Sabha today when Speaker GM
C Balayngl announced that the
existing JPC would Iook into all
issues relating to UTT, “incluad-
ing the issues discussed in the
House".

The week-long row over US-
64, that saw both Houses in
uproar, might have been par-
tially resolved with this
announcement. But there are
clear signs that differences are
cropping up over the key issue
of whether the JPC can sum-
mon the Finance Minister and
officials of the Prime Minis-
ter's Office while probing the
fiasco.

| UTI officials, hroker
| refused bail

} THE BAIL pleas of all the
|

|
1
|
four accused in the UTI mud- .
dle, former UTI Chairman P |
S Subramanyam, suspended *
' executive directors M M
Kapur and § K Basu and[
E stockbroker Rakesh Mehta, ’
{ was rejected and they were J
remanded in judicial custody
till August 7 by a special
court on Friday, ’
| The accused, who were
[ arrested on July 21, were for |
| the first time remanded in
I judicial custody on Friday. ]

Detailed report on Poge 12

The Congress i blsfs that the
phraseology used by the Speak-
er includes seeking evidence
from the Finance Minister,
PMO officials and other indi-
viduais whaose roies have been
commented upon.

Government sources rule
this out. Although there is a
precedent of a minister being
summoned by the JPC, even at
that time, they point out, the
committee had furned down the
proposal of bringing PMO orti-
cials to the JPC table.

Besides the issue of PMO
officials, the Congress had ear-
lier insisted that the JPC's
terms of reference be altered to
make a specific reference
that the panel would look into
“the issue of mutual funds,
including UTI with all its
schemes”,

Tt later agreed that the exist-
ing terms would cover this
aspect too, Infact, the JPC's cal-

“endar for the month has

already specified August 28 as
the day when UTI officials will
be called to give evidence.

But the agreement that the
existing JPC could also focus on
the UTY issue was hammered
gut at an all-party meeting con-
vened by Balayogi.

Earlier, Congress Chief Whip
Priva Ranjan Das Munshi
raised the matter in the House
during Zetro Hour

Even as some other members
lent their voices to highlight
the . issue, Parliamentary
Affairs Minister Pramod Maha-
jan intervened at this point to
suggest that the JPC, which is
looking into the securities
scam, could include the UTI
issue in its ambit,

Congress leader Madhavrao
Scindia spught the Speaker's
intervention to resolve the
issue. Accepting the request,
Balayagi convened a meeting of

leaders from the Treasury ang
Opposition benches.
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NEW DELHI, Aug. 2. - The CBI will ex-
amine the Sebi chief, Mr DR Mehta, for al-
legedly “helping” UTTs Mumbai-based
broker, Mr Rakesh Mehta, in placement of
equity shares worth Rs 32.8 crore to Cy-
berspace Infosys Lid, adding a twist ta the
UTI-Cyberspace Infosys Ltd case.

A CBI official said: “Investigations
have revealed that the Securities and
Exchange Board of India chief reported-
ly helped ¥r R Mehta ir the placement
of UTI's equity share to the Cyberspace
Infosys Litd.”

“During the course of investigation, Mr
R Mehta said the Sebi chief had got the
work done, even though the proposal
waz earlier rejected by the equitv re-
search cell and senior UTI officials,” he
said. “The agency will examine the Sebi
chief to find out whether any interest

taken by him had’hegd approve the
fresh proposal,” on 21 July 2000.

Sources said: “Apart from the Sebi chief,
the possibility of alleged involvement of
other Sebi officials can't be ruled out.”
“The matter will come out only after
the examination of Mr Mehta,” they add-
ed.

On 20 July, besides former UTI chief Mr
PS Subramanyam's home, the CBI
sleuths had raided the official and resi-
dential premises of two executive direc-
tors (Mr MM Kapoor and Mr SK Basuj,
general manager Mrs Prema Maduprasad
and UTT broker Mr Rakesh Mehta, who

also runs Renaissance Securities. They
recovered several incriminating
documents.

Mr Arvind Johri of Cyberspace (who
used his firm, Century Consultants -

member of the NSE and BSE - to manip-
ulate the Cyberspace stock) hasn’t till
now revealed the invalvement of any Se-

TI scam; ‘Sebi chief under scanfier

bi official. However, with his strong po-
litical conneclions, he managed the
placement of Cyberspace shares simul-
taneously with several institutions, the
official said. Mr Johri was arrested in
Kalimpong on 22 March.

“After examining the Sebi chief, the
agency will lnok into the matter — under
what circumstances Mrs Maduprasad
had initially initiated the file for place-
ment of equity shares, later approved by
bath the executive directors and the UTI
chief” the CBI scurces added.

During the investigation, Mr Johri had
said he paid Rs 50 lakhs to Mr Rakesh
Mehta to get the work done by the UTI
officials, they said.

Meanwhile, the CBI ha== recommended

l:wgula 5

oeuilve o - .
Kdt for aliegedly aanctlunmg a mviwdl
fund licence o the conirover
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Times News Network |
NEW DELHI: The opposition
sponsored adjournment motion ¢
the UTI scam was defeated in the

Lok Sabha on Thursday mnight

amidst uproar and withour the gov-
ernment getting an opportunity to
reply.

Both the Prime Minister and
finance minister Yashwant Sinha
were prevented from speaking by
slogan-shouting Congress and
RID MPs
demanding a
joint parliamen-
tary committee
probe and the [N
resignation  of (&
Mr Sinha. They
stormed the well,
taking  serious
objection te the
finance minis-
ter's  remarks
that it was not
worth respond- }
ing to RJD MP
Raghuvansh pge
Prasad Singh's B

TRUST BUSTER?

tlon

% ly action to prevent its collapse.

When the opposition MPs
stormed the well—after the
finance minister had begun his
reply—Prime Minister Atal Behari
Vajpayee stood up to speak. The
opposition MPs returned to their
seats, only to return to the well
within seconds. The problem began
when Mr Sinha said it was not
worth replying to the MP who had
demanded that he (Sinha) be
arrt,sted for the

“scam”  which
had robbed small
investors.

After days of a
high-decibel
offensive against
the PMO for its
reported
involvement in
certain UTI
investments, ;}a/
Congress” g#fack
eventually
turned out to be
a tame affair as
the main opposi-

Hemant Shirodkar

charges. 'Arvind Johari, promoter of| tion party failed

When Deputy Cyberspace Infosys Ltd., the to come out with
Speaker  EM. | ipware firm at the centre of| the — promised
Sayeed realised the UTI storm, is brought to pxgloswe mate-
he would not be rial on the

able to restore
order—and since

the CBI office at Kitab Mahal
in Mumbai on Thursday.

PMO’s role. Nor
did it press its

the adjournment motion was time-
bound, needing to be completed on
the day it started—he simply put
the motion before the House,
where it was rejected by a voice
vote,

The motion, which was piloted
by Congress chief whip PR.
Dasmunshi and supported by 41
other MPs, sought to indict the
government on the mismanage-
ment of UTI's flagship US-64
scheme and its failure to take time-

demand that the PM himself
respond to reports of the “specific
and startling” charges against his
office. In fact, the PM was not
present for most of the debate.

The government, on the other
hand, had clearly lined up a strong
line of defence as it fielded law
minister Arun Jaitley to initiate the
debate and followed it up with for-
mer defence minister George
Fernandes, who has emerged as the
PM's trouble-shooter.

. -~
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By Our Special Correspondent

NEW DELHI, JULY 30. Participating in
4 short duration debate on the
Unit Trust of India muddle in the
Rajya Sabbha today, Mr. Kuldip
Navar [(Nominated), himself a
“victim of fiscal terrarism’”, felt
the Government had become
oblivious of its rights and dutjes,
The dividing line between moral
and immoral had ceased to exist.
tn the light of the sentiments ex-
pressed by Mr. Kapil Sihal and
Mr. Nirupam, he felt the CBI
probe may be a futile exercise. [
am not a rich person. How will |
recover the money. The Finance
Minister has no moral authority
to continue. He should resign.”
he said,

Mr. Peter Alphonse (TMC) drew
attention (o the dichotomy be-
Tween the treatment meted out to

X probe into UTI
Y\ fiasco may be futile’

the Madhavpura Mercantile Bank
which was promptly bailed out
because its investors happened to
be the electorate of the Union
Home Minister, Mr. [.. K. Advani,
and millions of depositors clse-
where in the country who have
heen [eft in the lurch after they
were robbed of their savings hy
financial companies.

Earlier, Mr. C. Ramachandrajah
(IDP) suggested a holistic ap-
proach in tackling matters relat-
ing rto financial sector and
undertined the need to streamline
the system rather than partial
measures. He said the Govern-
ment should not interfere selec-
tively. The effort so far appeared
ta be directed at ensuring that the
sensex remained high though the
stock market was not functioning
in accordance with sound funda-

nmtentals and accepted norms.

Mr. Fali §. Nariman {Nominat-
ed] suggested amendments in
laws to provide a permanent body
or a joint Parliamentary Commit-
tee (JPC) to oversee and supervise
operations of financial organisa-
tions created by Parliament.

Mr. Premy Chand Gupta (RIH
demanded Mr. Sinha's resigna-
tion for the UTl muddle and
pointed out that it was not just
the UTI that was in a mess bul
half of the investors money in
other financial institutions such
as the IFCI, ICICI and the GIC,
had already croded.

Mr. P.G. Naravanan (AIADMK;
also demanded a JPC into the UTI
affair. He criticised the organis.:-
tion for its faillure to restructuie

and said it lacked both transpge”
ency and efficiency.

4
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“PMrejects Oppn’

« " demand for

FM’s resignation.

Our Political Bureau

NEW DELHI 24 JULY
PRIME MINISTER Atal Behari
Vajpayee on Tuesday rejected the
Qpposition's demand for the resig-
nation of finance minister
vashwant Sinha over the UTI fias-
o, even as the NDA put up a siout
defence of the minister in the
Rajya Sabha.

Addressing the BJP's parlia-
mentary group Tuesday MOIMINg,
the Prime Minister made it clear
that Mr Sinha enjoved his confi-
dence and that there “was no
question of his resignation”. Mr
Vajpayee also said the government
has taken the right steps to restore
the confidence of investors and
asked the party MPs to counter the
“politically motivated onslaught in
the Parliament.”

In the Rajya Sabha, where a
special discussion began on the
issue, the Opposition vascillated
between “hardline” posture — the
dernand for Mr Sinha's resignation
_— and moderate voices that called
for some hard decisions to set
things right in the mutual fund. Dr
Manmohan Singh, who went
along with the second school,
refrained from demanding Mr
Sinha's resignation. In a hard-hit-
ting speech, Dr Singh said the UTI
fiasco showed that the govern-
ment had failed to anticipate crisis
in the UTL Dagship and that it
allowed brokers and promoters (o
Lake the investor for a ride. While
agreeing with the contention of
the government that sorme deci-
sions taken in good faith can turn
out to be bad, the former finance
minister said there are clear evi-
dences to suggest wrongdoings by
its top brass. “There were factors
beyond control — when interest
rates decline, equity prices go up.
But because of the happenings in
the markets outside and the
downnswing in the prices of tech
shares, equity prices were also
depressed. But what is most woI-
rying is the questionable invest-
ments that the UTI had made,” Mr
Singh said.

The former finance minister
said the government, which gets
monthly report from the UTL
should have acted on the allega-
vions. “The responsibility of the
finance ministry has not been
exercised in the manner it ought
to be done,” he said. Describing it
as a “great betrayal” of over 20

million investors — particularly
pensioners, widows and middle
class —— Mr Singh said the finance
ministry had a lot to answer for its
inability to read the signs of crises.
“After the 1998 bail out, it had
become more imperative on the
part of the finance minjstry o keep

a close watch on the country's |

largest mutual fund o ensure such

a crisis did not not recur,” he

pointed out.

r. tried to coriceal anything. .
Karat and Mr Yechury are
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< e After the bolting

Get the govt out of stock markets to avert UTHike écams

HE first rube of governance in Iridia is: when

things go wrong, look for cormuption which

R. almost inevitably will be there. Once an in-
‘'vestigation is announced, it is hoped the publicwill go
home mollified and not ask awkward guestions
about why the flaws in the system have not been at-
tended to and-what the regulators have been doing
all this time. The slew of investigations announced is
- impressive. It suggests the finance ministry is deter-
mined topinpoint the causes of the crisis, Bt look at
the fine print and doubts begin to arise. Former chair-
man P 8 Subramanyar, executive directors M M
Kapur and § X Basu and general manager Prerna

- Madhuprasad are accused of misappropriation and
are being investigated by the CBL The sum involved is

Rs 32 crore, a large enough sum to be considered a

serious misderneanor if it did go into private pockets
but a peccadillo compared to the mismanagement
that brought the thousands of crores worth US-64
scheme toifs knees. Andwho islooking into the qual-
ityof management at UTI?
A high-evel committes, headed by the farmer
- depaty governor of the Reserve Bank of India, § §
“Tarapore, has been set up. But it has been given a

mere three months for the stupendous task of exarn-

ining UTT's operations, and particularly those of the
US-64 scheme, for the last 10years. Bvenwith ateam
of financial experts to help analvse cormputerised op-
erations at UTI, brokers and stock exchanges formost

of that periad, itisavery tall order. Also, at thebest of
times it is difficult to distinguish between imprudent
financial decisions and miala fide ones and the Tara-
pore conittee will need towork out howbesttodo it
inrelation to a gigantic operation ltke UTT with rlti-
ple responsibilities to unitholders, corporates. finan-
cial markets and the government. Finally, all scamsin
India seern to run seamlessly into one another and
Sebi has got into the act with inquiries of its own.
These are related toreported links between misap-
propriation’ mismanagement at UTT and the
shenanigans of brokers at the Caleutts and Bombay
stock exchanges. All this and a second Toint Parlia-
mentary Committee. Who could ask for more? It
would be well worth all the trouble, however, if lessons
were learned and systemic mprovements were cat-
ried out. Unfortunately, as the failure to implement
TPC-1shows, that rarely happens, Fven the pursuit of
corruption peters out.

~ Tough questions about UTTs default will be
asked in Parliament. MPs sensitive to the corcerns
of unitholders are expected to demand full answers.
The finance minister may find a partial baifout ptan
and investigations inta corruption are not going to
satisfy them. Certainly, it needs to be explamed why
the last bajlout pian falfed sowork, whether proper at-
tention from the top would have prefented the cur-
rent orisis and whether regulatory ghechanisms now
in place are effective.
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CBI cracks down™

on UTI

5%

STATESMAN NEWS SERVICE

MUMBALI/NEW ‘DELHI, July

20. — The CBI today raided the’

houses of top UTI officials, in-
cluding the former chairman,
Mr PS Subramanyam, in Mum-
bai. :
Dalal Street ﬁq;it s}read the
news which becam¢ official in
the afterncon. The premises of
executive directors, Mr MM Ka-
poor and Mr SK Basu, general
manager, Prema Madhupra-
sad, and a UTI broker, Mr Ra-
kesh Mehta who runs Renais-
sance Securities, were raided,
The raids, by CBI's anti-cor-
ruption wing, began at 6 a.m.
_and were reportedly related to
the stocks scam in March
which resulted in losses for
UTI. Mr Subramanyam is al-
leged to have colluded with Ke-
tan Parekh whose firm, Tri-
umph Securities, and that of
his forefathers, Narbheram
Harakchand, were brokers for
UTIL
Sources said the operation
was planned after the arrest of
~ Mr Arvind Johri of CyberSpace
in Kalimpong on 22 March. Mr
Johri used his broking firm,
Century Consultants, member
of the NSE and BSE, to manip-
ulate the stocks of CyberSpace.
A stock quoted between Rs 5
and Ks 10 touched Rs 1,500. Mr

Johri, with his top political con-.

fficial
¢ - o
tacts, managed placements of
CyberSpace shares simultane-
ously with several institutions.

CBI said Mr Johri managed
the placement of CyberSpace .
stocks worth Rs 32 crore with
UTL But the deal was opposed
by UTT’s research cell and oth-
er fund managers.

After his arrest, Mr Johri pro-
vided insight into the invest-
ment patterns of institutions
like UTI, sources said.

Century Consultants’ mem-
bership in both exchanges has
been cancelled. Mr Johri’s lia-
bilities are reportedly worth Rs
600 crore.

The stock market and corpo-
rate firms feel the raids on UTI
officials may point to the in-
volvement of top politicians.

Panel on UTI affairs

The Centre has set up a three-
member committee to probe
UTY's functioning over the past
10 years.

It will be headed by the former
RBI deputy governmor, Mr S8
Tarapore, who, till the end of
last month, was chairman of ;
the Advisory Board on Bank '
Frauds. :

The two other members are
the former CBI director, Mr RK
Raghavan, and former SBI MD
and Bank of India CMD, Mr
MG Bhide.
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/'SC upholds
jail foy D/a}al

FROMOURLEGAL (. §
CORRESPONDENT(/
New Delhi, July 11: The

Supreme Court today confirmed
the one-vear rigorous imprison-
ment and Rs I lakh fine imposed
on stock broker Hiten P, Dalal in
the 1991-92 securities scam case.

A threejudge bench of Justice
B.N. Kirpal, Justice Ruma Pal and
Justice Brijesh Kumar also im-
posed Rs 10,000 as the cost of the
case and rejected Dalal’s special
leave petition filed against the ver-
dict of the Mumbai special court
set up to hear all cases relating to
the securities scam.

Dalal had issued to the Stan-
dard Chartéred Bank four cheq-
ues drawn gn the Andhra Bank
dated 24- 12-1991 26-12-1991, 17-2-
1992 and 27+8-1991 for amounts of
Rs 27 crore, Rs 14.5 crore, Rs 17 ct-
ore and around Rs 20 crore resp-
ectively All the cheques were “dis-
honoured”, the apex court said.

The special court had found
him guilty and awarded the sen-
tence and the fine. With the apex
court confirming the sentence,
Dalal will now serve the one-year
term.

The then special judge, S.N.
Variava, now a Supreme Court
judge, had in 1993 held Dalal guilty
under Section 138 of the Nego-
tiable Instruments Act and sen-

tenced him to one \ear rigdrous
imprisonment with a fine of Rs 1
lakh.

The court had also ordered
that in case of non-payvment of the

" fine, Dalal would undergo further

rigorous imprisonment of three
months.

In its complaint filed against
Dalal, Standard Chartered Bank.
through its director Badrinath
Banerjee, alleged that the four
cheques were dishonoured. The
bank issued a notice on June I,
1992, demanding payment within
15daysof the receipt of the notice
as per the provisions of the Nego-
tiable nstruments Act.

The prosecution contended
that Dalal failed to pay the money
within 15 days and. therefore,
committed an offence punishable
under Section 138 of the Nego-
tiable Instruments Act.

The special trial court had said
the securities scam was a “major
blow ta the economy of the coun-
try” while finding Dalal guilty
under the Act.

This is the second of the cases
relating to the securities scam
whichi has come up to the apex
court. In an earlier case, Harshad
Mehta was found guilty However,
the apex court found that Stan-
dard Chariered Bank maintained
“false records” and indicted the

bank for it. /
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‘CBI seeks Governor nod to
prosecute Laloo, J. agannauth

Patna. July 10 \ A 1\\‘\‘
THE CBI has sought the Go 01
nor's assent to prosecute former
Bihar Chief Ministers Laloo
Prasad Yadav and Dr Jagannath
Mishra in yet another case of
the multi-crore fodder scam.
sources in the investigating
agency said today.

The CBI had approached
Rajbhavan a few days ago seek-
ing sanction to prosecute for-
mer ministers C P Verma and
Vidya Sagar Nishad too, in the
same case, which relates to
fraudulent withdrawals of Rs
37.62 crore from Chaibasa trea-
sury by officials of the State
Animal Husbandry Depart-
ment, allegedly using forged
and fake bills during 1992-93.

The Nationalist Congress
Party has criticised the CBI's
move to prosecute Mishra in yet
ahother fodder scam case.

NCP State president Nawal
Kishore Sahi said, "The CBIL's
request for the Governor’s nod
to prosecute Mishra in yet
another case violates Section 2
of the Fundamental Rights.” In
a press statement he said the
agency had relied on the “same
set of evidences already submit-
ted in the chargesheets of four
other cases of the multi-crore

MOVE TO BAR CONVICTS
FROM CONTESTING POLLS

THE BIHAR Government
has formulated two ordi-
nances — Bihar Municipali-
ty Ordinance 200] and Patha
Municipal Ordinance 2001 —
to prevent convicted persons
from contesting the local

body elections, and forward- . -

ed them to Governor Vinod
Chandra Pande for his
assent. The elections to local
bodies are likely to be held
in November this vear If the !
(Governor gives his nod, the .
two ordnances would pre- |
vent anvone convicted by a
court of law for six months |

" (or more)} from contesting

civic elections.

Persons who have munici-
pal taxes pending against
them will also be debarred
from contesting civic elec-

tions.

PTI, Patna

scam’”. He alleged that the CBI
was being misused as “a politi-
cal tool” by the Centre to settle
scores with political adver-
saries.

The investigating agency had

earlier “rlt"fen to Lok Sabha |

Speaker G M C Balayogi seeking
his approval to prosecute Con-
gress MP Rajo Singh and
requested Assembly Speaker
Sadanand Singh to grant por-

missioh to prosecute RJD MLA

R K Rana and Independent MIA
Jagdish Sharma in the case.

Seniar IAS officials K Aru-
mugam, Mahesh Prasad and
Sajal Chakravorty (the then
Chaibasa deputy commission-
er), also figure in the list of 74
accused in the case. sources
said.

Yadav and Mishra are on bail
in three of the four cases they
have been charge-sheeted with.

- The Supreme Court staved exe-

cution of non-bailable arrest
warrants against them tilt July
23 after the designated CBJ
judge in Ranchi took cogni
sance of a chargesheet by the

investigating agency
Yadav and his wife. Chief
Minister Rabri Devi, are

already facing trial in a dispro
portionate assets case, which is
an offshoot of the fodder scam.

Laloo is charged with having
accumulated assets, worth over
Rs 47 lakh, disproportionate to
his known sources of income.
sources added.
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‘Notices issued to®

George,

Brajesh

o gV
i

in Tehelka case".”

NEW DELHI: The Venkataswami
comrnission, probing corruption in
defence deals in the wake of Tehel-
ka expose, has issued notices to for-
mer defence minister George Fer-
nandes, national security advisor
Brajesh Mishra and defence secre-
tary Yogendra Narayan on Wednes-
day seeking their responses in per-
sonal capacity on
the alleged scam.

Justice
Venkataswami,
who began his
public hearing on
Wednesday, said
the notices were
also issued on
Tuesday to Maj- i
Gen  Shankar G.Fermandes
Prasad, former minister Hiren
Pathak, Samata Party leader Srini-
vas Prasad, Suresh Nanda and Ved
Prakash Goel as their names fig-
ured in the videotapes produced
before the commission by the news
portal, tehelka.com. Appearing be-
fore the commission, attorney gen-
eral Soli Sorabjee said the Centre
would provide all cooperation to
the commission and furnish docu-
ments if these did not compromise
with the national security.

The commission, which had earli-

er issued notices to various TV
channels, government departments,
officials and individuals, including
former BJP president Bangaru Lax-
man, former Samata party presi-
dent Jaya Jaitly and two major-gen-
erals and a retired major-general
(altogether 29 people), said it had
received their responses and it
would begin its
day-to-day hear-
§ ing after July 2,
the next date of
hearing.

The commis-
sion declined the
prayer of Mr
Laxman and
some other re-

B.Mishra  spondents to sup-
ply them the copies of videotapes,
but said they could take the tran-
scripts on payment and view the
tapes at the commission’s office on
June 11.

Mr Laxman, retired Maj-Gen S.P.
Murgai, Lt-Col. B.B. Sharma, for-
mer Samata Party treasurer RK.
Jain and R.K. Gupta will be al-.
lowed to see the Tehelka tapes on

in two weeks,

THE Tivido b HereTy



< Army tehelka

robe nailsc@m“

five officers ./

Nets Delhi, May 17 5

THE ARMY court of ihquiry has
tound five senior army officers
guilty of misconduet and corrup-
tion in the Tehelka tapes case and
recommended appropriate disej-
plinary action against them,

The officers found guilty are
Maj Gen PS K Choudhary, sus-
pended Additional Director Gener
al, weapons and eguipment, Maj
Gen Manjit Singh Ahluwalia, Maj
Gen Satnam Singh, Brig Igbal
Singh and Col Anjl Sehgal, ali cur-
rently attached to army headquar-
ters here.

Besides, Lt Col Sharma, pro-

curement officer; has been found .

guilty of improper condycet.

The army court of inguiry head-
edbyLtGen S K.Jain, which began
proceedings in eariy March, sub-
mitted its report to General Officer
Cammanding in Chief Western
Army Command, Lt Gen Surjit
Singh on Monday, 6fficial sources
said. The officials said Gen Surjit
Singh would take some time to
study the report in consultation
with hig Judge Adjutant Genera]
branch officialg before chalking
out the course of disciplinary
action against the guilty officers,

Though the army spokesman
remained tight-lipped on the
court’s recommendations of
inquiry, seurces said the report
had found brima facie a case of
corruption against the officers.

Highly placed army sources
said CGen Surjit Singh had two
options before him, One is to arder
recording of summary evidence by
anofficer of the rank of Lt Gener-
al and then based on a report by
Brigadier, JAG branch, a general
court martial proceeding can fol-
low: If the army commander opts
for court martial Proceedings, the
court would have to consist of a
sealor Lt Genera), eight Major

>eneral and a senipr officer from
the JAG branch. PTI



<"CBI court rejects Laloo,
¢ Mishra petitions

PRESS TRUST UF INDIA

RANCHI, May 15. - The spe-
cial CBI court today rejected
petitions filed by former Bihar
chief ministers Mr Laloo Pra-
sad Yadav and Mr Jagannath
Mishra challenging CBI's juris-
diction in chargesheeting them
in a Jharkhand court in the
multi-crore fodder scam.

The CBI also filed a fresh peti-
tion in the court praying for
summon notices against the 33
accused, including Mr Yadav
and Mr Mishra against whom
non-bailable warrants had
been already issued. The judge,
admitting the CBI petition said
it would be taken up on 22
May, the date already fixed for
hearing of the case RC 47(a)96
of the fodder scam.

Mr Yadav and Mr Mishra's pe-

titions seeking a stay on the
non-bailable arrest warrants is-
sued against them by the desig-
nated court were rejected as the

Supreme Court had already is-
sued a stay on their execution.

Rejecting their petitions, CBI
judge Mr Asit Baran Shekhar
gaid the Supreme Court said
that the jurisdiction of CBI in
chargesheeting the 33 accused,
including Mr Yadav and Mr Mis-
hra had allowed the proceedings
to continue in his court. In con-
currence with the Supreme cour-
t's order on Mr Yadav and Mr
Mishra’s petitions stood rejected
as they had become infructous,
the CBI judge observed.

Filing the fresh petition for is-
suance of commons to Mr Ya-
dav and Mr Mishra and others,
CBI counsel Mr BMP Singh
prayed that since the Supreme

Court had allowed the proceed-
ings to continue in the special
court here and the case in-
volved fraudulent withdrawals
of Rs 182 crore from Doranda
treasury of Ranchi. the notices
were a must against those
whose arrest warrants were
stayed by the Supreme Court.
BHC defers hearing: Patna
High Court today deferred till 6
August the hearing on Mr Laloo
Yadav's petition challenging
CBI's jurisdiction in
chargesheeting him in the case,
adds a report from Patna. )

Mr Justice Narayan Roy of the
court deferred the hearing
keeping in view of the CBI
petition in the Supreme court
against a High Court decision
turning down the agency's request
for transferring 36 of the 52 cases
from Patna 1o Jharkhand.
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SC allows two
Hinduja brothers
to leave India "'

HT Correspondent” -
New Delhi, May 12 { W

NEARLY FOUR months after
arriving in India for trial in the
Bofors pay-off case, two of the
three FEurope-based Hinduja
brothers, Srichand P Hinduja
and Gopichand P Hinduja, were
today granted permission by the
Supreme Court to leave the
country to keep business com-
mitments abroad.

However, the Court set strin-
gent pre-conditions while per-
mitting them the freedom to
travel. They have been asked to
deposit a bank guarantee of Rs
13 crore each and the assured
presence in the country of third
brother, Prakash P Hinduja.

The court let it be known that
Prakash P Hinduja would be
taken into custody if the other
two brothers jumped bail and
failed to return to [ndia by
August 20, A bench comprising
Justice M B Shah and Justice Y
K Sabharwal said the counsel
representing the Hindujas
would remain present in the
court during hearing, It said the
counsel would not be allowed to
seek any adjournment on the
ground that his clients were not
present in the court.

The apex court adjourned till
Aungust 7 the further hearing of
three Special Leave Petitions
{SLPs) by the Hindujas against

the Delhi High Court order
rejecting their plea to leave the
COUNtry.

Before the Bench agreed to
allow the duo to go abroad, a bat-
tery of lawvers representing
them submitted that the Hindu-
jas would abide by any condi-
tions laid down by the Court.
They also assured the berich that
their clients would return to
India to face trial. Representing
the Hindujas, senior counsel
Kapil Sibal said there was no
question of the businessmen
brothers not returning since
they have stakes worth Rs 1000
crore in the country,

Earlier, the Bench had said
that it could only admit the peti-
tions for examining them after
summer vacation. But Sibal sug-
gested that the Bench could
allow them to go abroad on the
condition that one brother
would stand guarantee for thelr
return. Opposing the petition-
ers’ plea, CBI counsel N Natra-
jansaid if the accused were per-
mitted to leave, they might not
come back. He said the CBI's
apprehension was based on cer-
tain documents.

The CBI counsel said the
investigators would make all
efforts to ensure conclusion of
the trial in six months. as per the
HC’s direction. It said there were
91 witnesses in the case, includ-
ing 11 foreign nationals. ”
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Court tg decide Laloo plea on May 15

M Madhusudan
Ranchi, May 10

CBI SPECIAL Judge AB Shekhar
today reserved judgment on
the plea by Laloo Prasad Yadav
and Jagannath Mishra for a stay

on the execution of the non-bail- |

able arrest warrants against
them.

The judgment wili be pro-
nounced on May 15.

He also turned down an oral
appeal made by Laloo’s lawyers
for staying the arrest during thé
intervening period till the judg-
ment.

Meanwhile, the two ex-CMs
have simultaneonsly moved the
Patna High Court reguesting
quashing of the orders passed by
the CBI Special Judge and direc-
tions being given to the investi-
gating agency to file the
chargesheet in Patna.

The Patna High Court took a
mention of the petition and list-
ed it for tomorrow.

The courtroom was jampacked
in anticipation of a decision and
the Special Judge, affer hearing
the two sides for about two
hours, observed that he would
pass orders in this regard on

i

LALBO PRASAD YABAY

Tuesday as the court will
remain close for two days (sec-
ond Saturday and Sunday) in
between.

The battery of lawyers
representing Laloo challenged
the jurisdiction of the Court
of the Special Judge to
issue arrest warrants against
the RJD supremo in light
of the orders passed by
the monitoring bentch in Patna as

also the judgment of the special
bench.

Citing Section 89 (2) of the
Bihar Reorganisation Act, 2000,
the petitioners said that the
Patna High Court had the power
to pass orders in disputable
cases.

They also stated that RC
47A/96, was never transferred by
the Patna High Court to Jhark-
hand.

The CBI lawyers contended it
saying that according to Section
178, Subsection 4, CRPC Act, the
agency had the powers to file
chargesheets at any place of
occurrence.

Besides, the transfer issue
and dispute did not arise because
the recent orders regarding
continuation of trials in Bihar
by the Patna High Court was for
the 36 «cases in which
chargesheets had already been
filed, they argued, adding, RC
47A/96 was a fresh case where
chargesheet had not been filed by
then.

Interestingly, both the sides
argued citing examples of two
separate sub -sections of the
same Section 89 of the Bihar
Reorganisation Act 2000.

THE HINDUSTAN ThE»
L 20

The CBI cited sub-section {1)
which states “Every proceeding
pending immediately. before
the appointed day before a
court (other than the High
Court), tribunal, authority or
officer in any area which on that
day falls within the State of
Bihar shall, if it is a proceeding
relating exclusively to the terri-
tory, which as from that day is
the territory of the Jharkhand
State, stand transferred to the
corresponding court, tribunal,
authority or officer of that
State”.

The petitioners cited Section
89 (2) which states “if any
question arises as to whether any
proceeding should stand trans-
ferred under sub-section (1), it
shall be referred to the High
Court at Patna and the decision
of that High Court shall be
final.”

The CBI also said that there
has been no such instance when
a court has passed orders against
its own judgment.

Further, according fto law,
the court could make only
clerical or arithmeticgl correc-
tions in an order ed by it, it
said.
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Laloo, Mishia in

fodder scam case

The Times of India News Service

RANCHTI: The Central Bureau of
Investigation (CBI) filed an inter-
im chargesheet against two former
chief ministers of Bihar, Laloo
Prasad Yadav and Jagannath
Mishra, and 108 others accused in
the multi-crore animal husbandry
SCAm Case.

Special CEI judge Asit Baran
Shekhar issued non-bailable war-
rants of arrest against 110 of the
179 accused, including former chief
ministers Mr Yadav and Mr Mishra
The court gave the investigating
agency 14 days to execute its order
and set the next date of hearing on
May 22.

The four other politicians
against whom chargesheets were
filed on Tuesday are C.P. Verma
and V.58. Nishad, former AHD min-
ister of Bihar Dhruv Bhagat and
Bhola Ram Toofani, a former min-
ister who is no more.

The agency is still awaiting sanc-
tion from the speaker of the Lok
Sabha and the Bihar assembly to
file a chargesheet against Congress
MP Rajo Singh and RID legislator
R K. Rana.

CBI additional director U.N.
Biswas arrived in Ranchi on
Monday and the chargesheet was
filed in the special CBI court at 6
am. on Tuesday. By 11 am., Mr
Biswas and DIG Rakesh Asthana

briefed the press.
The case relates to the office of
the regional director, AHD,

Doranda and fraudulent with-
drawals made from the Doranda
treasury. An FIR was filed by the
Bihar police on February 17, 1996
and the CBI registered the case on
April 16, 1996. As per the FIR
lodged by the police, withdrawals
to the tune of Rs 182.82 crore were
made from the Doranda treasury
between 1991 and 1995. The CBI
chargesheet deals with fake with-
drawals of Rs 13935 crorc
between 1988 and 1996.

A total of 502 false allotments
were made and 2,367 false supply
orders had been placed during the
period.

The five chargesheeted bureay-
crats are Mahesh Prasad. Beck
Julius, K. Arumugham, Phool
Chand Singh and M.C. Subarno.
However, the CBI is still awaiting
sanction from the Union and
Jharkhand governments for filing a
chargesheet against 69 others.

Of the nine chargesheeted AHD
officials, six, including the brain
behind the scam and AHD region-
al director Shyam Behari Sinha,
are dead.

According to Mr Biswas, the
entire CBI team in the country was
involved in the investigation of the
case and the actual chargesheet
was filed by a CBI deputy SP in
Chennai. In fact, the CBI had set
up a printing press in Ranchi and
Japan had supplied a pumber of
Xerox machines to facilitate the
preparation of the case papers. .~
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‘Army had picked Tehelka
Choudhary CVC

f
l

GAURAY C. SAWANT
NEW DELHI MAY 4 .9;_

BEFORE he fell from grac

" Major General PS.K. Choudhary

— caught on the Tehefka tupe re-
ceiving Rs 1 lakh as bribe — had
briefed the  Central Vigilance
Commission on procurement pro-
cedures in Ministry of Defence
{MoD).

In the informal meetings that
followed, Choudhary had held
forth.on how to stem corruption in
procurement system, sources in
MoDtold The Indian Express. Maj
Gen Choudhary, Additional Di-
rector General {Weapons and
Equipment}), Directorate of Army
Headguarters, had been hand-
picked for the job in March 2000,
exactly a ycar before he was ex-
posedon tape.

Choudhary, as ADG {(WE),
was the most crucial link in the
chain of equipment acquisition.
He accepted Rs 1 lakh from the
Tehelka ‘arms dealers” for pushing
the case for hand-held thermal im-
agers. He was suspended after he
confessed to his “momentary

weakness” inaccepting bribe.

Before that he was the sub-
arca commander, Dehradun, and
had beenbrought in because of his
“clean image”.

In fact, so sure was the MoD of
his clean image that he wason a se-
tect panel of officers sent to brief
N. Vinal, the Chief Vigilance
Commissioner (CVC) and his
team before the CVChegan inves-
{igation into corruption in defence
deals.

The pancl was headed by the
defence secretary himself. Aspera
letter written to S.N.PN. Sinha,
secretary CVC, by S K. Mishra,

then additional secretary (Mol}),
Choudhary’s name figures on the

list of officials selected o interact -

with the CVC.
Mishra, however, asked Sinha
for more time. “The officers who

were tasked to brief the CVChad
to make certain preparations. -

Therefore the MoD needed more
time,” an Mol official said.
In the series of brictings,

Choudhary explained the procure-

ment procedures in the Army for
acquisition of various weapon sys-
tem and other equipment. Ironi-
cally, he also spoke on scope for
corruption and how it could be
curbed.

“Now we tealise that since he

knew the system. he also knew
how it could be subwverted and that

s what he and his colleagues did.”
said an embarrassed ofticer at the

army beadquarters,

Choudhary had one of the .

finest career profiles in the Army.
The finest ofticers in the Army are

setected for Staff Coltege. And the
best among them arg sent abroad
oy the UKL Choudhary had been
sent to Staff College ut Camberly.
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~/, Conviction politics — II

S

HE ROLE of the Jusliciary, which

is vital even under normal cir-

cumstances, is much more when

the state, the political class, and
the bureaucracy abdicate their respon-
sibilities and indulge in loot and scoot.
Consequently, the Judiciary has to be ev-
ervwhere concerned with practically ev-
erything. This raises the guestinn why
even 50 years after the Constitution came
into force it is not able ta live up to the
ordinary citizens’ legitimate aspirations
and expectations and why the judicial ac-
tivism of the early 1990s-was so short-
lived.

Giving mere deadlines to States which
are insensitive to time and social con-
cerns will not add up. The Supreme
Court’s intervention in the recent CNG
controversy is a pointer. When the Su-
preme Court “'settled” the Mandal con-
troversy through its rulings of November
16, 1992, it was widely seen as judicial
pragmatism. But even eight vcars after
the rulings most of the States have not
honoured them.

When the Consumer Protection Act
was introduced it envisaged disposal of
cases by the consumer forums within the
quickest possible timme, say, 90 days. But
cases have been pending for even three
years before the State and the district fo-
rums. The delays are mainly due to the
fact that appointments Lo the forums are
by the States, which indifferent as they
are to consumers’ woes may look for po-
litical gains in such appointments, and
not by the Judiciary, and partly due to the
pouor calibre of sections of our legal cluss.

When ordinary citizens have to wait for
years for legal redress it defies compre-
hension why the Judiciary should set up
special courts to try a few politicians
merely because those in power want it to
do so as it has happened in Ms. Javala-
litha's case. Instead, the Judiciary should
have as many special courts (or fast-track
courts) as needed to ensure that any case
of any significance is adjudicated within
the quickest possible time.

Four, the E.C.'s ruling that under Sec-
tion 8 {3) of the Representation of the
People Act (RPA), 1951, disqualification
started from the date of conviction by the
trial court, is prima facie illogical inas-

Ey P. Radhakrighnaq

much as conviction by its very meaning
can be conviction only when it is decided
so in the ultimate disposal of the appeal.
Seen thus, alternatives should be worked
out for speedy trials.

Five, the rejection of Ms. Jayalalitha's
nominations as against the acceptance of
that of the UDF member and Kerala Con-
gress (B) leader, Mr. R. Baiakrishna Piltai,
despite objections by his LDF opponent.
Mr. Pillai had been convicted to five
years' rigorous imprisonment on corrup-
tion charges (in the Edamalayar case)
when he was Kerala's Electricity Minister.

from doing. This is anomaious when sim-
ilar rulings do not exist in ot are not fol-
fowed by other States.

Six, given the chaotic proliferation of
case-laws in some areas, and stagnation
of laws in some others which are still in
the archaic colonial past, there cannot be
finality to many rulings when the Consti-
tution is seen as a vibrant document to
deal with a society and polity far 100 dy-
namic, ubiquitous, complex and diverse,
beyend even what the framers of the Con-
stitution might have cnvisaged.

Seven, if the observation, by M. Justice

The issue is not whether the E.C. has done injustiée

to Ms. Jayalalitha and favoured Mr. Pillai. It is
whether the E.C. has got its rules right.

The Kerala High Court suspended the
sentence but not the conviction and his
appeal against conviction is pending be-
fore the apex court. He was also convicied
for one year in another corruption
{Graphite) case and was in jail for a week
last March. IDespite these, the RO in his
order held that Mr. Pillai enjoyed protec-
tion under Section 8 (4) of the RPA, as he
was a sitting MLA on the day of scrutiny.

If a mere MLA-ship can wipe out and its
absence can whip up conviction, it stands
logic on its head and defies the very ratio-
nale of disqualification on grounds of cor-
ruption and conviction, {ne might
wonder how the E.C. continues to have
such anuachronisms in its rulebook. The
issue here is not whether the E.C. has
done “injustice” to Ms. Jayalalitha and
favoured Mr, Pillai. It is whether the E.C.
has got its rules right, and beyond any
ambiguities, dilcmimas, and interpreta-
tions that could have prevented miscar-
riage of law or "justice’ as Ms. Jayalalitha
would have it. This view also nceds to be
juxtaposed with the Centre’s claim on
Aprii 23 before the Supreme Court that
the Kerala lligh Court judgment ¢mpo-
wering the E.C. to initiate dercgistration
proceedings against political parties,
which called for ‘bandhs’ affecting nor-
mal life, has vested an awesome power in
the E.C. which Parliament had refrained

Malai Subramanian, Judge of the Madras
High Court, while dismissing Ms. Jayala-
litha's writ petitions seeking suspension
af her conviction in two TANST land deal
cases, that the High Court had already
suspended the sentences of imprison-
ment pronounced by a trial court, and
since the conviction and sentence are in-
separable twins in the eyes of the law the
moment the sentence is suspended the
canviction is deemed te have heen sus-
pended, and under such circumstances.
in his vicw, there may not be any dis-
qualification for the petitioner to contest
in the election, makes sense - and it
should make immense sense even io fay
persons inasmuch as if conviction and
sentence are not inseparable the guestion
of appeal and suspension does not arise
— the Judge's “'view' raises a larget issuc,

Nog citizen would apprescit the Judici-
ary merely tor the pleasure of hearing the
“Views” of a Judge. The Judge having ex-
pressed his “view’ it is incinnbent on the
E.C. either to adhere ta it or in case of
doubt have it clarified. Failure ta do so
has been presumpluous and has causced
interpretations that are discriminatory as
in the case of Ms. Jayalalitha vis-a-vis Mz,
Pillai.

Eight. it is one thing to allow a candi-
date to contest elections and disqualify
him or her if {feund guilty after the logal

R

position is finally settled in which case
the loss is compounded by punishment.
IUis quite another thing to disqualify a
vandidate Itom contesting when the legal
pasitior is still unsettled in which case
the candidaze is an unfair loser. The first
scems more plavsible and judicions it
Judges merely expressing their “views”
and confusing people is 10 be avoided,
and the E.C. is not to get hogged down
with irrational technicalities and en-
meshod in fabyvinthine laws, which lack
consistency and coherence in the context
of the country as a whole.

The Kerala Fligh Court ordering an ur-
gent notice on a petition secking to bar
Mr. Pillai from contesting the election
and to repeal section 8 “ of tlee RPA ~-
contending that it is arbierary, illegal, un-
reasonable and viclative of the Constitu-
tion — may not dampen the ardour of
either My Pillai or Ms, Jayalalitha, Tor,
the Courts belated natice points to yet
another anomaly in our judicial system of
different courts dealing with the sume or
refated issues differenty as will be evi-
dent lrom a comparison of this notice
with what the Madras High Court did on
April 23. The refurence is 1o its dismissal
of a petition from VOICE (Consumer Care
Councili seckivg to restrain the ROs in
the State from accepting nominations
from ot didates who have been convict-
ed and disgualified under Sections 8 {1)
te & 23 of the RPAL The Court's nbserva-
tion while dismissing the petition were:
fa) The puwer vested with the E.C. is ex-
preied to be discharged reasonably, ob-
jectiven . independently  and in
accordians o with laws and (b)) it was sct-
ted that onee the election process started
the judicial remedy was to be postponed
'l the completion of such process.

I';obably, a convicted fayalalitha whose
nominanon papers have been rejected
may find her saviour in & convicted Pillai
whose papers have been accepted, i not
directly at least through belated legal re-
dress or as the 1.C.'s belated response to
its owns fally. In which case, both the con-
victs may have their last laugh much to
the chagrin of, as Ms. jayalalitha would
have it, her convict in waiting,

(Conclided;
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OING BY its meaning, conviction
is the act of convicting, to find or
prove guilty of an oitence or
crime. [t thus remains inconchu-
sive until the guilt is proved ultimately
with the accused having no more avenues
for appeal. Not surprisingly, the rejection
of some of the nomination papers for the
Assembly elections on the ground of con-
viction has already added the "disqualifi-
cation row” o the biuff and ballyhoo that
are ¢haracteristic of aur electioneering.

Conviction,  however,  has  another
meaning. That is, a strong opinion or be-
lief. This is not without relevance w the
conviction of political eppoenents and their
charges that it is not Jaw tuking its own
course but law taken to a set course with
sinister matives. in our unhealthy, unprin-
cipied. immoral, and competitive politics,
both these meanings buttress vach other
and add yet another intamaous terminot-
ogy, “conviction politics”. o our already
infamous pulitical lexicon.

From the perspective of the Election
Commission (E.C.3, conviction in the first
sensg may be part of its allempts to
cleanse the electoral process. But from a
larger national perspective, the related
provisions secm 10 have only confounded
the prevailing confusion and further vitiat-
ed the political atmosphere. 1o under-
stand this, Tamil Nadu could be a good
starting point.

The Chief Minister. Mr. M. Karunanid-
hi's electoral game plan is reminiscent of
Napaleon' claim that all is fair in love and
war, To the naive, Mr. Karunanidhi's
claim, that while he is bappy that his nom-
ination papers were accepted, he is un-
happy about the rejection of those of the
“other person” (read AIADMK general sec-
retary, Ms, J. Jayalalithal, as he likes 1o face
his political enemy in the election bagtle
and is not interested in tying {(her: hands
and then winning at the hustings, might
have made him a knight in shining ar-
mour; and his praise for the former Chief
Election Commissioner, Mr. T. N. Seshan,
and his successor, Mr. M. 8. Gill, for “strict
enforcing of election laws™ might have
sounded oracular. But te the discerning
publi: these are insidious, parl of the fast
evolving conviction politics, and vet an-
ather bout of charades and chicanery.

Given this background. and the claim

\

tha\ the rejection of Ms. Jayalalitha's nom-
ination papers by the Returning Officers
[ROs) was at the behest of Mr. Karunanid-
hi, the final verdict in the corruption cases
involving her has yet w be delivered, and
until then the E.C. cannot disqualify her,
Ms, Jayalalitha's disqualification and the
related charges pointing to the limitations
and incongruitics in our democratic polity,
should raise at least eight issues of vital
national importance pyvolving the Execu-
tive, the Judiciary, and the F.C.

One, the lack of inechanisms independ-
ent of burcaucracy, Ministries and Minis-
ters to detect tTaud in flagrante delicte and
punish the guiity. That India siill has the

 dubiocus distinction of being a top ranker

late Indrajit Gupta, about the thieats to the
nation posed by the sirong nexus between
corruption and criminality involving poli-
ticians, bureaucrats, and private interests.

Though the Centre has a Central Vigi-
lasice Commission as of now its perform-
auce is plecavune. The Stawe Vigilance
Commisstons, whoere they exise, are mere
appendages of the parties in power, sing-
ing, as the adage goes, the sangs of those
whose bread they cat. If States were to
have really vigitunt and vigorous vigilance
commissions. free Iram the thraldom ot
those in power, with sufficient independ-
ence and integrity, it is inconceivable how
Ms. Javalalitha would have landed in the
kind of political and legal mess she is in

The related provisions (on disqualification of candidates)

seem to have only confounded the prevailing confision
and further vitiated the political atmosphere.

among the wotli's most corrupt nations,
coming 22nd last year in Transparency [n-
terpational’s annual index, has a direct
bearing on this. if the findings of an exit
poll conducted by the CMS in six cities o
few months ago are any indication, of
those responsible for cerruption between
one-third and two-thirds are politicians.

A social critic summarised the cvil thus;
“Politictans enter politics in order 1o be-
come corrupt. If they don’t practise cor-
ruption, how will they support their roles
as patrons? You will find that each of these
politiclans caught for carrupiion has his
group of supporters, who rely on his pa-
tronage’’.

In the absence of adeguate and appro-
priate institutional mechanisms many of
the corrupt go scot-tree, those who get
caught are tew and far between; some are
caught by the successor Governments not
because of any genuine concern for clean-
ing up the svstem or presence of any in-
stitutional arrangements for the same but
because of personal and political animaos-
ity deeply embedded in decades-old dec-
adent politics. That explains the alacrity
with which Mr. Karunanithi pursued the
corruption charges against Ms. Jayvalalitha
and associates. Thart also explains the re-
peated lamentation try, among others, the

now, and how Mr. Karonanidhi would
have had the kind of euphoria he has been
having ever since he assumed power, and
especially now in the context of the elee-
t1011s, over his cortuption-tree governance,

though the 1XMK has its own baggage of

infamy eof cerruption scandals buried in
recent history, to which Ms. Jayalalitha has
added more recently.

Corruption might not have been as bla-
tant during the DMK's tule as it was during
the AIADMK s, But it is still pervasive, as
lar instance, in the continuing nexus be-
tween the builders, the Registration De-
partment. the Chennai Corporation, the
CMDA, the police, and so on; i the scan-
dals involving these and other agencies
over the repeated altempts at regularisa-
tion” (whatever that mav mean’ of vio-
lation of building rules by the builders; in
the refusal by the police to act on genuine
complaints  against  intimidardon  and
threals by members of the builders lobby
even after the complaints were broughi
before the Police Commissioner, and the
sudden police “action” when pressured
from the top; in the barassment by the
staff of the Registration Office when regis-
tered residenis’ welfare associations reluse
to bribe them for aceepting the annual re-
turns, and in the callous and irresponsible

nviction politics — 1
yd

S B_ygl} Radh;}krishnan

attitude of the lnspectar General of Regis-
ration, the appellate authority under the
socictics  Actl, when  complaints  are
brought before hin with priemea fucie evi-
denrce (while an this it is pertinent te note
that the Revenue Deparoment of which the
Registretian Department is a part s stilk
notoriots as the most corrupt); and in the
husti-hush talks {for fear of reprisal) aboul
the rejecdon by Minjsters of some of the
valid tenders when contractors refuse to
grease their paims with the usual “cuts™. 10
corruption has not been too visible during
the DVIK rule it is becanse unlike Ms. [aya-
lalitha, Mr. Karunanidhi has not been am-
ateurish; and if cortuption charges against
the DMK Ministry start tumbling down af-
rer the Assembly elections 1t will be either
the resul of disgruntled or detected DMK
teaders spilling the beans o1 the TIMK's
probabie successot, the AIADMEK, repeat-
ing the witch-hunt

Two, given ils proxirmity to the BIP, a
party representing pernicious and outra-
geaus outfits of rabid Hindu communil-
ism, but for which the BIP would not have
found any political space in Tamil Nadu
and cannot continue to expand thiy space
as i s doing now, the DMK's claim of
clean and good governance is spurious.
For, anamg other things, despite Mr. Karu-
nanidhi’s repeated claims that the DMK
will nei ullow any kind of communalism
he did aardly anything to prevent Hindot-
va's anocitivs against the religious minor-
ities; and has done hardly anything to
arrest the 8IP's Vedic mania which has
been spreading tike gungrene through,
among  others. the MIIRIYs Nazi-tvpe
purge of the nation’s cultural and inteliec-
tual heritage by purging i rich and varied
history. education, and culture. Fhough
the Bif gained anly one seat in the 1996
Assembly elections, with the DMK allot-
Ling to i as inany s 21 seats its gaip in the
present Assembly electons is expected (o
be it keeping with the Sangh Parivar’s "in-
cremental polities™

Thireo, the lack of judicial pragmatisin,
concern bevond the immediate. and built-
in follow-up mechanisms w ensure thal
judicial decisions are enforced judiciously
and  cypeditiousty, withouw waiting for
doomsday. These issues need elaboration.
(The writer is Prafessor, Madras Institute
of Devidapment Studies, Cheroiail)
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PM rejects Cong

demand for JPC
probe on Tehelka

Sonia gives Advani?
a piece of her mind

PRESS TRUST OF INDIA
NEW DELHI, APRIL 27 ‘ﬁ\&

AN acrimonious Budget ses-
sion of Parliament today ended
ahead of schedule on a bitter note
with Prime Minister Atal Behari
Vajpayce regretting the conduct of
the Opposition and rejecting the
demand for a JPC on the Tehelka
expose and Leader of the Opposi-
tion Sonia Gandhi venting her
anger at the Treasury benches.

The last day of the curtailed ses-
sion witnessed high drama of a
walkout by.the Congress on the re-
jection of JPC demand, Vajpayee
taking umbrage at being "abused”in
the House and 1o cap it all, a short
burst of fire by Guandhi against the
Gavernment minutes after the Lok
Sabhaajourned sine die.

An unusually belligerent
Gandhi attacked Hoine Minister
LK Advani, who was moving to-
wards the Opposition benches for
an apparent exchange of pleas-
antries at the end of the scssion
marked mainly by stalling tactics of
Congress on the Tehekla issue,

An angry Gandhi told Advani
that she had gone out of the way to
end the session on a positive note
butsaid Vajpaycee, in hisclosing re-
marks, resorted to attacking her
party. She was apparently taking

CONTINUED ON PAGE 2

A T—
Singh shifted from
PMO to Plan panel

EXPRESS NEWS SERVICE
NEW DELHI, APRIL 27

N K Singh, Officer on Special
Duty in the PMO, was today ap-
pointed as Member, Planning
Commission, ending weeks of
speculation over his fate after he
was targeted by sections of the
RSS and the BIP in the wake of
the Tehelka storm buffeting the
PMO, although his name never
figured in the tapes.

Singh, who will hold the rank
of Minister of State in his five-
year tenure, fills the vacancy cre-
ated by the exit of Montek Singh
Ahluwalia from the Planning
Commission. Ahluwalia  has
been appointed External Evalua-
tor of the IMF in Washington.

Anofficer of the 1964 batch,
Singh was rcappoinied OSD in
the PMO -— where he handled
economic maters as Sccretary —
after he retired in January this
year. Though no fixed term was
specified, it was understood that
he would remain until the Bud-
getwas passed. There is noword
on his successor as yet. Singh for-
mally leaves the PMO only on

April 30 and the name of his suc- .

cessor is expected to be finalised

before that. P
/ Ve
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-Hindujas barred from
=odleaving India "

By Our Staff Reporter

' NEW DELHI, APRIL 27. The Delhi

High Court today refused to allow
the three Hinduja brothers facing
prosecution in the multi-crore
Bofors pay-off case, Mr. Gopi-
chand P. Hinduja, Mr, Prakash P,
Hinduja and Mr. Srichand P.
Hinduja. to go abroad.

The Central Bureau of [nvesti-
gation chargesheeted the three
brothers in December last year.
They appeared before a Special
Court for CBI cases on summons
in January and then the special
judge, Mr. Ajit Bharihoke, granted
them bail.

Iowever, the special judge re-
fused to allow them permission to
go abread which they had sought
immediaiely after they were
granted bail, taking the plea that
they had to attend to inportant
business matters in different
countries. The Judge also asked
them not te leave the country
without the court's permission.

It was against thesc orders that
the three brothers had filed revi-

© sion petitions in the high court

urging it to quash the lower court
orders,

But Mr. Justice 5.K. Aggarwal of
the high court refused to interfere
with Mr. Bharihoke's orders.

“.Taking into consideration
the nature and gravity of the of-
ferice, conduct of the petitioners
artd the fact that they have no in1-
moveable or moveable assets in
this country, apprehension of the
prosecution that the petitioners
may not be available before the
court, if they feel that proceedings
of the case are going adverse to
them, cannot be said to be un-
founded.” Mr. Aggarwal said
while rejecting their petitions.

The judge concurred with the
CBI argument that for nine long
years, the three brothers succeed-
ed in blocking transmission of the

second set of documents reveal-
ing nine payments of SEK 81 mil-
lions by Messrs A.B. Bofors in
three different code name bank
accounts of Messrs Mc Intyvre
Corporation between May and
December 1986.

Opposing the petitions, counsel
for the CBI submitted thar the
petidaners had been visiting 1n-
dia regularly from 1991 till 1999;
however, after the Swiss Federal
Court dismissed their appeal and
allowed transmission of the docu-
ments to Indian authorities, they
stopped visiting India.

They did not participate in the
investigations despite repeated
requests on 12.1.2000, 26.1.20{40,
23.3.2000 and 12,5.2000, the CBl
counsel submitted.

The Judge's observed: "It may
be mentioned that the petitioners
succeeded in blocking transmis-
sion of the documents for ninc
long vyears... Tt is rightly said,
‘when morality comes up against
profit, it is seldom that profit los-
es.’

“In my view, taking into con-
sideration the nature and gravity
of the offence revealed through
the circumistances noticed above
and the conduct of the petition-
ets, who are foreign nationals, im-
position of conditton, dirccting
them nol to leave the country
without permission of the court.
is fully justified and in accordance
with law, The fact that the ac-
cused persons are foreign nation-
als by itsclf can be a ground to
decline bail in the given circum-
srances,” the Judge said.

On the plea of the petitioners’
counsel] that their clients had vast
financial interests in India and
they were running several philan-
thropic, educational, medical and
charitable instirutions, the Judge

said they were not relevant e
issues involved in the cas.
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Opp

HT Ceorrespondent
New Defhi, April 26

yo\

THE RAJYA Sabha Opposition
was unmoved by  Yashwant
Sinha's promise to fight corrup-
tion today and walked out over
the Government's failure to
check the nexus hetween Cus-
toms officials and smugglers,
Sinha made an identical state-
ment in both Houses of Parlia-
ment on the recent arrest of Cen-
tral Board of Excise and Cus-
toms Chairman B P Verma and
the registration of cases against
several Customs officials.
Replyving to clarifications
songht by Rajya Sabha members,
the minister said: “As far as mv
ministry is concerned, 1 will
wage a war without any mercy

§

against an ong-doer. We are
acting decisively and severely.”

He said his ministry had
launched a large-scale clean-up
operation by tightening wvigi-
lance at airports, seaports and
land routes. No hreach of nation-

e

| LOK SABHA UPROAR

al security had come to light as a
result of the officers’ involve-
ment in the racket, he assured
the House.

The CRI had intensified inves-
tigations following the Verma
exposé. he said. But the Opposi-

The alleged saffronisation drive launched by the HRD Ministry praminentiy

J
]

‘ figured in Lok Sahha today as Congress members from Punjab drew the

official NCERT journal, drawing comparison betweesn various religions.

The Congress MPs were joined by other Opposition parties as they alleged
that levelied baseiess charges against religions following a single hofy ook,

Raising the issue during zero hour, Congress's Balbir Singh expressed

. shock that a senior officer had written such an article in his official capacity.

| I

House's attention te an article written by Education Secretary M K Kaw in the i

HTG, New Deihi
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Walkswout in IiS over Verma

tion was outraged that in spite of
adverse comments iy the Central
Vigilance Commissioner, Verma
managed to make it to the top
post in the Custems department.
Leader of the Opposition,
Manmohan Singh, said 60 per
cent of the Government’s rev-
enue was collected by the Cus-
toms and excise departiment, and
thus any lapse there is dangerous
for the economy. As many as 48
officials were found inveolved in
the racket involving middlemen,
smugglers and Customs officials.
The racket Wwent on despite
warning from an Indian Mission
afficial in Tashkent. Responsibili-
ty should be fixed as to who
ignored the warning, the Opposi-
tion said, adding that the Customs
seemed to be scuttling the probe.



/@:pposmon flays
s dinha for

Verma s postings

STATESMAN NEWS SERVICE

NEW DELHI, April 26. -
Former chairman of central
board of customs and excise,
BP Verma, could have passed
sensitive information to vested
interests while the budget was
being prepared as he was a
member of the finance
ministry's budgetary pane],
Opposition leader in the Rajya
Sabha and former finance
minister, Dr Manmohan Singh,
today said and added the case
as an indicator was subversion
of budgetary process.

The finance minister, Mr
Yashwant Sinha’s assurance to
the Rajya Sabha to “wage a
war” against corruption cut
little ice with the Opposition,
who staged a  walkout
expressing their dissatisfaction
to his reply on BP Verma’s case
and raids on premises of
customs officials.

Although the finance minister
in his initial statement said
that Verma had abused his
. offictal position and shewed
favour to a Chennai-based
firm, AK Enterprise, he defen-
ded Verma’s appointments at
varipus  senior  positions

including member of CBREC,
director of Central Economic
Intelligence Bureau and. finally
to the top post in customs and
excise, on technical grounds.
Citing department of
personnel and training norms,
Mr Sinha said pending cases
and warnings given by the
Central Vigilance Commission
and revenue secretaries did not
constitute adverse remarks on
his confidential report and did
not act as a barrier to his
promotion. Moreover, the CVC
letter advising the ministry to
reconsider Verma's candida-
ture as CBEC chairman came a
day or two after his appoint-
ment was cleared by the Cabi-
net’s appointments committee.
This, however, did not satisfy
the Opposition. Dr Singh said
that even if Yerma qualified on -
technical grounds, the fact that
he was an accused in several
cases and his integrity was
under cloud, should have
prevented the government
from elevating him to the top
post and from handling sen-
sitive position as in-char,
the departmental b

committee.

271 APR 2%



Govt agrees

1o JPC~
“probe into
stocks scam

STATESMAN NEWS SERVICE

NEW DELHI, April 26. — The
. government today agreed to
concede a Congress demand to
appoint a Joint Parliamentary
Commitiee to probe the alleged
manipulation of the stock mar-
kets, especially after the Budg-
et was presented last month
that resulted in hundreds of
crores being wiped out and
thousands of people losing
their life's savings.
By doing so, the government
has probably scored a politi-
cal point, a member appoin-
ted to the committee said, but
this JPC “will be harmful for
the economy, because the
. stock market will go for a
toss.” Also, the government
could not appear to be unrea-
~sonable by refusing every-
" thing,” the member said.
A joint committee consisting
_ of 30 members, 10 from Rajya
Sabha and 20 from Lok Sab-
ha, has been appointed with a
gix-point brief — to go into the
irregularities and manipula-
tions in all their ramifications
in all transactions, including
insider trading, to fix respon-
sibility of the persons, institu-
. tions or authorities, to identi-
fy the misuse, if any, of and
failures/inadequacies in the
" control and supervisory mech-
anisms, to recommend safe-
guards and improvements in
the system and to prevent re-
_currence of such failures, to
suggest measures to protect
small investors, and to sug-
gest deterrent measures agai-
nst those found guilty of vio-
lating regulations.
The Speaker is supposed to
nominate a chairman for the

committee from among the 30
members, and the JPC is re-
quired to repert to Parlia-
ment by the end of the next
session, parliamentary affairs
minister, Mr Pramod Maha-
jan said, moving the motion
for the appointment.
Among the members appoin-
ted from the Lok Sabha are
Mr Jaipal Reddy, Mrs Margar-
et Alva and Mr Mani Shankar
Aiyar from the Congress; Mr
Kirit Somaiya, Mr Harin Pa-
thak and Mr Vijay Goel from
the BJP, the CPI-M’s Mr
Rupchand Pal and the Telugu
Desam's Mr K Yerran Naidu,
Mr Reddy was a member of
the previous JPC appointed
in 1992 to inquire into the se-
curities scam. That JPC las-
ted 18 months and had 500
hours of sittings before it
fixed the blame on Mehta for
‘totaily brazen’ forging of
bank receipts, and on former
minister of state for finance,
Mr Rameshwar Thakur, and

former RBI governor, Mr S .

Venkitaramanan, for failing
to adequately monitor the is-
sue of bank securities and the
misuse of PSUs, Mr Reddy
said. The difference this time
is that banks and financial in-
stitutions are involved, not
P8Us, and this is a stock mar-
ket scam.

Parekh case: Mr Ketan Par-
ekh, Mr Kartik Parekh, and
the branch managér of Mad-
havpura Mercantile Coopera-
tive Bank, Mr JB Pandya, were
today further remanded in ju-
dicial custody till 3 May by a

special court, which refused to
grant them bail iff the pay-or-
der scam case, PT] adds from

Mumbai.
TE
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House impas
Vajpfi?(\:e thr{%”%ﬁ

The Times of india News Service
NEW DELHI: The mooth-long
crisis that had all but paralysed
parliament ended late on Monday
evening with the Congress agree-
ing io defer a decision on a Joing
Parliamentary Committce (JPC)
on the Tehelka issue until after the

a JPC on the Tehelka
issuc but that it would take “a final
view'" on the matter afler the
Union budpet was passed in the
Lok Sabha after a proper discus-
sion. The Lok Sabha’s business
advisory committee will meet on
Tuesday to decide on how to bring

se ends as Sonia and
out row on JPC .

concerned, we have a closed mind
on the JPC

However. government sources
made it clear that it was saying it
had an “open mind™ on the JPC
mercly to allow a resolution of the
impasse. In fact, it still intended to
say that after all the discussion, the

Union budget js discussed
and passed,

Earlier, speaker GM.C
Balavogi had reportediv
indicated that it might be
difficult for him 1o continue
aresiding if e hmpasse in
the House conumnued.

The reseluton came at a
meeting in the speaker’s
chamber  where  Prime

AB. apaﬁé'e

Sonia Gandhi

G.M.C Balayogi

“majorily opinion” in the
Lok Subha was against a
JPC on the ‘armsgate’
scandal. To this end, the
BIJP leadership has spoken
to all its NDA partners to
ensure that they, tro, fall in
line. As for the Z9-membuor
Telugu Desam Party, the
PM has reportedly been in
touch  with  Andhra
Pradesh chief mmister N.

Minister  Atal  Beharn
Vajpayec and leader of the opposi-
tion Sonia Gandhi were present
along with parliamentary affairs
minister Pramod Mahajan and
senior Congress leaders
Madhavrac Scindia and PR. Das
Munshi.

The face-saving formula that
cventually passed muster hinged
on the government agreeing to say
that it had an “open mind™ on con-

up the issue in the House.

The Congress tried to justfy its
climbdown later. Partv spokesper-
son S. Jaipal Reddy said, “The fact
that the PM moved from outright
rejection of the formation of a JPC
to saying that he had an open
mind, and doing so in the presence
of the speaker, is a major assur-
ance. Their mind has moved from
closed to open. As far as we are

Tuace o DA
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Chandrababu Naidu and got the
green signal from him as well.

The other formula that was
floated by the govermnment-—but
reportedly  rejected by the
Congress—was first to permit a
discussion on the Tehelka issue
under Rule 170, which allows for
voting, in the Rajya Sabha, {ol-
lowed by a similar discussion in the
Lok Sabtha.



Jaya’s fate hangs in balay 1ce as
EC sticks to ’97 instructions™)”

The Times of India News Service® ﬂ
CHENNAL In a development which may
have a bearing on the possibility of
ATADMEK chief J. Jayalalitha contesting the
polls in Tamil Nadu, the Election

Commission on Friday told the Madras high |

court that it stood by the 1997 instruction
which bars convicted candidates from con-
testing elections.

The EC’s counsel, K. Rajagopal, informed
a two-member division bench of the court
headed by chief justice NK. Jain that the
commiission had issued orders to
returning officers in the coming
elections that the August 20, 1997,
instruction issued by it held good
and should be followed.

The ECs stand in the court has
clearly brought out the stand elec-
tion officials could take on Ms
Jayalalitha’s nominations filed in the
Andipatti and Krishnagiri con-
stituencies for the May 10 assembly
polls. Meanwhile, the bench, incinding
Justice K. Sampath, reserved orders for
Monday on a public interest litigation peti-
tion filed by advocate K. M. Vijayan seeking
a direction to the returning officers of
Krishniagiri and Andipatti not to accept the
nomination papers filed by Ms Jayalalitha.

Ms Jayalalitha bas been convicted in the
TANSI land deal case. Her nomination
papers for the elections will be taken up for
scrutiny on April 24. The decision is bound
to make a huge difference in the clections.

The court also dismissed a petition seek-
ing a direction to the EC and the authorities

J. Jayalalitha

concerned to disqualify Ms Jayalalitha trom
contesting elections.

Afier a hearing, the bench dismissed the
petition filed by Dr Ching Chang Ching on
the ground that the court could not interfere
since the election process had already been
set in motion,

In the other petition, advocate Vijavan
sought a direction to restram thereturning
afficers for the May 10 poils to the Tamd
Nadu assembiy from accepting the nomina-
tion papers of any candidate who had been
convicted and disqualified under the
§ Representation of Pecple Act
{RPA).

The petitioner also sought a decla-
ration that disqualification under
Section & (1) 2 and Section 8 of the
RPA could not be stayed and thai it
should be implemented irrespective
of any pendency of appeal or sus-
pension of sentence or stay of con-
viction. Stating that a returning offi-
cer had no discretion 0 admit the nomina-
tion of a candidate against glaring statutory
disqualification, the petition contended that
such an action would go against the object of
the RPA.

Contending that a returning officer had no
junsdiction to act as a quasi-judicial authon-
ty in deciding the merits of a candidate dis-
qualified under the RPA, Mr Vijayan said the
declaratory mandate of [aw could not be left
to the retuming officers to decide any way
other than to reject the nominavion papers of
a candidate who fell within the ambit of
Section & of the act. /ﬂ

e w

ML PR

71 AR 101

1
In gt [P



/' vCong.

By Our Special Correspondent

NEW DELHI, APRIL 1¢. The Congress
today refused to budge from its
demand for a JPC probe inta the
Tehelka expose. The position was
made clear by the Leader of the
Opposition, Ms. Sonia Gandbhi, at
her meeting with the Lok Sabha
Speaker, Mr, G. M. Balayogi and
later by Mr. Madhavrao Scindia at
the Business Advisory Committee
(BAC) meeting in the evening.
At her 20-minute meeting with
the Speaker, which took place at
his invitation, Ms. Gandhi report-
edly told the Speaker that the par-
ty had dope its utmost to pul an
end to the crisis in Parliament and
had made the most reasonable
demand for the sefting up of a
JPC.
Thig, the Congress president
saige”was the minimum which it
pected the Government to do.
Both Ms, Gandhi and Mr. Scin-

irm on JPC probe

dia, who accompanied her to the
Speaker’s meeting, pointed oul to
Mr. Balayogi that the original of-
fer for a JPC probe was made by
the Government and now it was
backing out of it. The two leaders
said thal in the past Congress
Governments had set up a JPC
probe even when Parliament was
not in session and had sue mortu
announced a CBI proba%(lf
The two leaders also” e pCha—
sised the Congress desire to have
a comprehensive discussion on
the budget before it was passed,
as opposed to the Government's
plan to get it passed without one.
Ms. Gandhi later made the same
point in a brief chat with news-
persons saying that “a discussion
on the budget was a must and the
Government's move to push it
through was unprecedented, it's
never happened before” she said.
Even at the BAC meeting, the
Congress representatives, Mr.
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Scindia and Mr. Pawan Bansal
stuck to the demand for a JPC
probe.

Mr. Scindia made it clear that
the party had agreed to the tents-
tive list of business prepared by
the BAC on the condition that the
Government would agree to the
JPC probe ‘even at this late stage’.
He reportedly made the poinc that
“there are occasions when the
Government must display some
statesmanship and make a ges-
ture to break the deadlock.

The party also positioned itselt
against attempts by the Treasury
benches to get the budget passed
without a discussion. Both Mr.
Scindia and the party spokesper-
son, Mr. Jaipal Reddy made the
point that the Congress had verv
deliberately and consciously lim-
ited itself to a demand for a JPC
probe, which according to them
was most reasonable,



QUESTION OF CORRUPTION!
Shadow Boxing betweet Tongress & BJP

F the Congress have the Vajpayee government over a barrel

on how to handle the tehelka tapes, it is because they have
been extended an invitation to do just that. The initial shock
resulted in predictable responses. Nothing was wrong, the
tapes were a fabrication, the intention was to destabilize the
administration, and references to the PMQ, senior bureau-
erats, son-in-law of the prime minister were all part of a cons-
piracy and motivated. This response inspired no confidence
and soen began to fade. First Bangaru Laxman had to go,
then George Fernandes and Jaya Jaitley, the cloud remains
over the rest. In sharp contrast, the Chief of Army Staff un-
amhiguously accepted that a major house-cleaning operation
was necessary, hit the ground running with an ingquiry and no
one is in any doubt that whichever way the cookie crumbiles,
General Padmanabhan will do his duty. 4/}, f

" It is not as though the Congress do not hve a case\zk %5-

wer. Whatever the inadeguacies of Government’s respdnse,
when the Prime Minister offered a Joint Parliamentary Com-
mittee, an inquiry by a sitting Supreme Court judge, or any
other inquiry that would satisfy the Opposition, they merely
repeated the demand for the Government’s resignation. When
they realized that Vaipayee was ready to call their bluff, they
backiracked and allowed the announcement of a Commission
headed by a retired Supreme Court judge. The matter has
been unduly delayed, but an announcement has been made.
Now at this late stage the Congress insist on a Joint Parlia-
mentary Committee. The bankruptey of thinking is painfully
evident. Somebody may have pointed out to Sonia the possi-
bilities of a Joint Commitiee. It will not be as easy as the
Joint Committee on Bofors, which the Opposition boycotted
and handed Rajiv and his conspirators the opportunity they
were looking for. The Committee headed-by Shankaranand
served several purposes, not the least of which was to faci-
itate lies on twentytwo different oceasions by Bofors repre-
sentatives as documented by Henrik Westander, a respected
Swedish investigator. Shankaranand was blatant and ham-
handed but it took the innoceni Swedes some time to catch on
that Rajiv was not interested in the truth. It led to the
Swedes abandoning their own inquiry, which was pointing
straight to Rajiv and his cohorts. Then came the Joint
Committee on the Harshad Mehta securities scam, during the
prime ministership of Narasimha Rao, which performed bet-
ter but on whose Report, no action has been taken.

While this shadow boxing is going on other mischief is in the
wind and this will cause permanent damage. Legislation to
restore the Single Directive struck down by the Supreme
Court {coram Verma, CJ., Bharucha and Sen JJ.) in a land-
mark judgment dated 18 December 1987 iy proceeding apace.
The cabinet is said to bave so decided, the Attorney-General
who advised Vajpayee in March 1998 1o respect the judgment
is now quoted to be a party to restoring the Single Directive
and raise the bureaucrat above the law. Our request to be told
of one officer whase prosecution under the Directive was sanc-
tioned by his superior, remaias unanswered. The bureau-
crat’s bureancrat now in the PMO who hoodwinked Jeth-
malani's Cabinet sub-committee to bypass the Bill drafted by
the Law Commission in line with the Supreme Court
judgment, may well be behind this current move. After all the
Single Directive protects bureaucrats who are or have been in
office. Bureancrats may leave the PMO for greener pastures
but may still need protection.

Which politician is crediflé on the subject of corruption —
" We can think of none!

THE ST Esus
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“Punish Tehelka-accused

By Javed M. Ansari *’\D <\

NEW DELHi, APRIL 16, The Congress today de-
manded criminal proceedings against those
culpable in the Tehelka tapes and setting up of
& Joint Parliamentary Committee (JPC) “to look
into all aspects of the expose’” as a pre-condi-
tion to breaking the stalemate in Parliament,
Briefing newspersans after a late night high-
level meeting, the party spokesperson, Mr. fai-
pal Reddy, said the Congress had shown a way
out of the impasse und now it was for the Gav-
ernmenl to respond.

The late night formulation marked a change
from the position the party adopted earlier in
the day. At the Business Advisory Committee
(BAC) meeting in the evening and even at its
press briefing, the party had demanded a clar-
ification on the Government's move to refer the
charges levelled against the Congress president
to the CBI, besides demanding criminal action

against Mr. [Bangaru Laxman, Ms. Jaya Jaitly
and Mr. RK. Jain. Explaining the change in
stand, MrAJaipal Reddy said his party had cho-
sen to dedl with the main issue (the Tehelka)
first as the Government's decision to refer
charges against the Congress president to the
CBl was a fallout of the main issue. “We have
chosen to deal with first things first,” Mr. Beddy
said. In a statement made available tov the
media after the PAC meeting the party put the
responsibility of the continuing impasse in par-
liament on the Government. “Had they allowed
the law of the land to take its course, the im-
passe in Parliarnent could have been resolved
as the bonafides of the Government would
have been established,” said the statement.

‘Though both Houses of Parliament were ad-
journed for the day after paying obituary refer-
ences to the former Deputy Prime Minister
Devi Lal, the tough stand by the Congress on

first: Cong.

the issue was evident at the all-party meeting
convened by the Speaker, Mr. .M.C. Balayogi
and later at the meeting of the Business Ad-
visory committee. At the Speaker’s meeting this
morning the party rejected the suggestion that
the general budget and the Railway budget be
passed before the end of the month after which
Parliament would adjourn till May 10 and then
take up other contentious issues.

The Congress appeared exercised over what
it perceived was the Government's attempt to
malign it, particularly its leader, Ms. Sonia
Gandhi, on the allegations made by Dr. Sub-
ramaniar Swamy against her, The party has
taken exception to the fact that charges, which
it termed ‘abominable and incredibly absurd,’
were passed on to the CBl with alacrity while
the Government had stilf nol acted on its de-
mand for action against Mr. igaru Laxman,
Ms. Jaya Jaitly, etc.

L)
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Cong ready for JPC,
Atal to clear Sonia air

FROM KAY BENEDICTAND
RASHEED KIDWAI

New Delhi, April 16: Prospects
of a truce in Parliament
brightened tonight with the
Congress and the government
inching closer to an unofficial
deal.

If the undeclared under-
standing crystailises.into a gquid
pro quo agreement, the govern-
ment is expected to set up a joint
parliamentary committee (JPC)
tolook into the Tehelka exposé.

As partof the pact, Prime Min-

ister Atal Bihari Vajpayee will
clarify that the government has

no intention to probe the charges
levelled against Congress presi-
dent Sonia Gandhi by Subraman-
ian Swamy.

As an early-summer downpo-
ur cooled the capital, the first
signs of a respite for Parliament,
too, emerged. Test-firing the first
part of the deal late tonight, the
Congress said it would allow
smooth functioning of the House
if the government formed a JPC
and took action against those

“seen as c'ulpable" ‘1 the video ev-
idence.

The Congress’ dc’mand marks

a somersault as the party had
turned duwn the government’s
repeated otfers to set up a JPC last
month when the Tehelka tremors
paralysed Parliament for seven
consecutive days.

The Congress, which has been
insisting on Vajpayee's resigna-
tion, was forced to climb down as
il was isolated in the Opposition
camp. The government also put
the party on the defensive by re-
ferring to the CBI a letter sent by
Swamy to the Prime Minister on
March 12, detailing a string of
charges against Sonia.

The Congress turnaround was
announced by Congress spokes-
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person Jaipal Reddy, whe had cat-
egorically stated a few hours earli-
er that the party would stall the
House tormorrow and that its posi-
tion on the government’s resigna-
tion remained unchanged. The
party said it would not relent un-
less the government stopped the
“naked vendetta”.

However, late in the night,
Reddy said: “To break the impasse
in Parliament, even at this stage,
we call upon the government o
set the law in motion against ail
those seen as culpable on the
Tehelka tapes and agree to the set-
ting up of a JPC to look into all as-
pects of the expose.”

Asked whether the govern-
ment's resignation was no longer
a condition, Reddy said that for
transacting bhusiness in Parlia-
ment, “this is our proactive initia-
tive to break the deadlack”. He,
however, said the Congress con-
tinued to maintain that the gov-
ernment has lost the moral right
to continue in office.

The Congress began the day in
a pugnacious moed, rejecting a
proposal to reschedule the rest of
the budget session to let MPs cam-
paign for next month's Assembly
elections. Over 200 MPs are ex-

T pected to be away electioneering

in five states. .

The CPM and a few others wel-
comed the plan as their interest in
the Tehelka issue has waned and
the BJP is hot their main enemy
in the states going to the polis. The
Congress, however, feared that the
reschedule proposal was sprung
by the government t¢ bty time to
bury the Tehelka issue and allow
the CBI to go ahead with the probe
agrainst Sonia.

Sources said Naticnalist Con-
gress Party leader Sharad Pawar,
a restive ally of the Congress in
Maharashtra, mooted the propos-
al for rescheduling the session.

The suggestion was to adjourn the
House on April 28 and go infor a
recess till May 14. Sources said the
government was not averse to the
idea, provided the House cleared
crucial legislative business, like
the Finance Bill and the railway
budget, before the recess.

Before Parliament was adjou-
rned today as a mark of respect to
former deputy Prime Minister
Devi Lal, who died last week, Lok
Sabha Speaker G.M.C. Balayogi
convened an all-party meeting to
resolve the standoff, but in vain,

However, most Opposition par-
ties, barring the Rashtriya Janata
Dal, were not vociferous in sup-
porting the Congress demands
and spoke in favour of smooth
running of the House.

In the evening, 4 meeting of
the Business Advisory Commit-
tee was convened, but it, too,
failed. Soon after, the political af-
fairs committee of the Congress
met.

However, both sides are learnt
to have made moves behind the
scenes after that and floated the
compromise formula. :

Before the initiative came,
Reddy had lambasted the govern-
ment for adopnng “dubious and
diversionary” tactics. He said the
government was speaking in dif

ferent voices.

“We are pained o note that the
Prime Minister has chosen to op-
erate at the same level of maturi
ty, responsibility and probity as
that of Swamy" the Congrest
spokesman said. He added tha
the party could not be “lured by
his (Vajpayee's) carrots anc
frightened by his stick™.

The Congress said instead of
taking tegal actinn agamst those
whe figured in the “video”, the
government has launched,
“witch-hunt” against the 1
the Opposition.




PM will talk to Sonia

on House

HT Correspondent W\)’d\
Lucknow. Aprit 15
ATAL BIHARI Vajpayee today
said he would talk to Sonia Gand-
hi to end the post-tehelka dead-
lock, but made it clear that his
Government had no plans to seek
a trust motion in Parliament.

Daring the Opposition to a no-
confidence motion, the Prime
Minister said: “Let.them bring a
no-confidence motion, we will
face it boldly.”

On whether he would talk to
Sonia even after his efforts 1o
break the deadlock by convening
an all-party meeting had failed,
he said: “1 had spoken to her
from Iran and also after my
return. I will persuade her again
to let the House function. My
Government is willing to hold a
discussion and debate on any
issue on the floor of the House.”

“I will request her o fulfil her
responsibilities as Leader of the
Opposition. I have also been the
Leader of Opposition but never

A
CONG STRATEGY MEET

' THE POLITICAL Affairs Committee

| of the Cangress Parliamentary Party
will meet on Monday to finalise jts
strategy and the issues to bhe taken |
up during the second phase of the

* Budget session. PTI, New Delhi

- behaved like this.”

He denied his Government
had ordered any CBI probe
against the Congress president.
“Subramaniam Swamy’s letter
has been referred by Vasundara
Raje Scindia for preliminary
scrutiny, after which a decision
will be taken about any inquiry™

Later, addressing his first post-
tehelka rally at Laxman Mela
Park here, Vajpayee looked sub-
dued even as he launched a
scathing attack on the Opposi-
tion for playing a “negative role”
and tryving to “destabilise” the
country He said corruption was
a national disease that needs to
be eradicated, an effort that

imp

dSSC

!

Woulﬂeﬂuire the Opposition’s

i - suppert. “But they oppose for the

sake of opposition,” he said,
adding that a consensus would
have to be evolved on various
issues to fight corruption.

The Prime Minister said the

inquiry into teheika tapes would
cover the PMO as well as the puo-
ple behind the ‘conspiracy’. He
admitted that the share market
turmoil was both a systemic and
a management failure and the
Government might introduce a
legislation to reguiate and moni-
tor non-banking financial corpo-
rations. “The draft of the Bill is
ready. Moreover, SEBI will he
given more teeth.”
George targets Hindujas:
George Fernandes said at the
rally the tehelka tapes were a
“fabrication” and the Hindujas
were behind the “conspiracy”.
Had those behind the tapes been
sincere about national security,
they would have brought it to
Vajpayee's notice instead of mak-
ing it public, adds PTIL

THE HINDUSTAN TRAES
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/@payee rules
out CBI probe
against Sonia

HT Correspondent & PTI
New Delhi, April 14

X
AN ALL-PARTY me'(\etiglg con-
vened to break the Parliament
deadlock over the tehelka issue
was marred by a Congress boy-
cott in protest against a “witch-
hunt” against party president
Sonia Gandhi.

But Vajpayee said there was no
question of an inquiry into Jana-
ta Party leader Subramanian
Swamy's charges against Sonia.
He said the CBI had received the
letter containing the allegations
as a “routine matter” but the age-
ney had not even taken a prima
facie cognisance of the letter.

Earlier in the day, Manmohan
Singh and Madhavrao Scindia
announced the party’s decision
to stay away fromt the meeting at
a press conference here.

The allegations against Sonia
were “frivolous and baseless™.
“The party canhot cooperate
with such a Government, Singh
said.

They said the decision on
Swamy’s charges was an attempt
to “indulge in a witch-hunt”
using the CBI to promete its par-
tisan objectives. It is unaccept-
able that the CBI should be used
as an instrument of intimidation
and persecution of the Congress
and its leaders,” said one of them.

Related reports and photograph
on Page 9 .
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/Qﬁ‘rupt Customs, excise
~e e Al .
officials’ may'ﬂié in trouble

SHIVNATH JHA
STATESMAN NEWS SERVICE-

NEW DELHI, April, 14 — On
the basis of statements of Ms
Bhavna Pandey, who was ar-
rested along with Mr BP Ver-
ma, former CBEC chief, the
CBI is likely to forward to the
finance ministry a list of Cus-
toms and excise officials who
had traded transfers and pro-
motions for bribes.

The bribes Ms Pandey got
ranged from Rs 2 lakh to Rs 5
lakh, agency officials inter-
rogating Ms Pande said.

“The agency has identified
over 70 central excize and
Customs officials, from the
rank of inspector to assistant
collector, who had paid bribes
to Ms Pandey, a conduit for
Verma, to get choice post-
ings,” a source said. She used
to get a “pood amount” from
Mr Verma.

During the 31 March raid at
Ms Pandey’s flat in Delhi,
CEI sleuths had seized,
among other documents, a di-
ary containing names and
designations of some officials
who were promoted or trans-
ferred. “Some of them were in
the waiting list. They had
paid a major portion of
amount to her,” an official
said.

Besides Ms Pandey, known

finance ministry officials, four
other accused, arrested by the
CBI, were remanded in judi-
cial custody till 16 April. They
include Mr Verma’s son, Sid-
dharth, and his business
partner, Mr Rajeev Sharma.

The other two Chennai-based
accused, K Vijay Pratap and
Sravan Kumar, are in judicial
custody till 23 April. Mr Ver-
ma, his gon and Ms Pandey
were arrested here on 2 April.

An official said: “Documents
seized from the heuses of Mr
Verma and Ms Pandey re-
vealed assets worth more
than Rs 1 crore. The possibil-
ity of further assets being re-
vealed can’t be ruled out as
the agency is yet to find out
their investments in various
business establishments.”

Documents seized by the
agency reveal that Mr Verma
and Ms Pandey have invested
a good amount in top business
establishments, especially in
Chennai and Mumbai.

CBI sources said the suspen-
ded CBEC chief has not re-
vealed anything to the inves-
tigators so far.

Officials said Mr SP Singh,
chief commissioner of central
excise, who too was working
as Mr Verma’s conduit, had
demanded a bribe of Rs 25
lakh from a Hyderabad-based
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company in exchange of ‘some
favour’.

Mr Verma had asked “his
man” to go to Hyderabad to
collect the money. “However,
Singh flew to Delhi with Rs 1
lakh to give it to one of his po-
litical mentors,” an official
said. “We’re also trying to find
out which leaders had close
links with Verma and his con-
duits,” ’

A CBI official said: “The du-
ty magistrate has remanded
them in judicial custody. We
hoped they would be in CBI's
remand till they are produced
before the special CBI judge,
Mr ML Chugh, on Monday.”

Though the agency had plea-
ded that further police re-
mand be given to Mr Verma,
the duty magistrate directed
the Tihar jail authorities to
provide proper medical treat-
ment to him. He was brought
to the court in a wheel chair.

Earlier, the agency had al-
leged that Mr Sharma had ac-
cepted Rs 2 lakh from Vijay
Pratap on behalf of Mr Verma
for favouring a Chennai-
based company M/s AK En-
terprises. -

Mr Verma and other co-ac-
cused were charged unde,
Section 13 1(d) read with .
13{2) of the Prevention of Cat-
ruption Act and 120-b APC
(ertminal conspiracy).

*
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/Rgmarks of Jayalalitha’s

‘\((
By Our Special Correspondent { ¢

CHENNAI, APRIL 12. A statement by counsel for th
AIADMK general secretary, Ms. Jayalalitha, that ne
clarification was needed from the court on yester-
day’'s order dismissing her plea for suspension of the
conviction in TANSI land deal cases, led to an anti-
climax in the Madras High Court roday.

However, the statement irked the judge, Mr. Jus-
tice Malai Subramanian, who told counsel: ‘Do not
play with the court”.

Though the judge had dismissed Ms. Jayalalitha's

- -
T.N. Gouvt. files

caveat in S.C.

NEW DELHI, APRIL 12 The Tamil Nadu Government
today filed a caveat in the Supreme Court in
conneciion with any Special Leave Petition, the
AIADMK general secretary, Ms. Jayalalitha, may
file in the court on her eligibility to contest the
Assembly polls.

The State Government's action assumes sig-
nificance in the context of vesterday’s Madras
High Court order dismissing her pleas for stay-
ing of her conviction in two TANSI land cases
but observing that she faced no disqualification
in contesting the polls.

As interpretations varied about the Madras
i High Court order, Ms. Jalayalitha’s counsel
withdrew an application seeking clarification by
Justice Mr. Malai Subramanian of his yester-
day’s order. One of her counseis also flew o
Delhi sparking speculations that Ms. Jayalitha
may move the apex couri in this regard. — PTI ‘

plea, he had observed that in his view she faced no
disqualification from contesting the election under
Section 8 (3) of the Representation of the Penple Act
as the sentence of imprisonment against her had
already been suspended and that the sentence and
conviction were inseparable. This had given rise 1o
various interpretations and, in fact, counsel for Ms.
Jayalalitha yesterday had soughi a clarification from
the judge, who posted the matter for today.

Bul amid expectations from a large gathering in

he court, counsel for Ms. Jayalalitha said he did not
require any clarification and sought issue of a copy
of the order.

This provoked the judge into saying, “vou have
gathered such a big crowd here and now say this. |
had ordered issue of the copy yesterday itself, but
vou did not care. You wanted a clarification and now
vou say it is not required. Don't play with the court.™
The judge directed the issue of the order copy today.

On behalf of the prosecution. no paint was raised.
The Public Prosecutor, Mr. R. Shanmugasundaram,
said the two sides, on a request from Ms. Jayvala-
litha’s counsel, met the judge last evening. Though.
Ms. Jayalalitha's counsel wanted some clarificacion.
he did not specily what exactly he wanted claritied.

Meanwhile, Mr. Shanmugasundaram said he had
advised the State Government to file a cavear before
the Supreme Court in case Ms. Jayalalitha prefers an
appeal before the apex court sceking suspension of
the conviction. However, AIADMK circles discount
the possibility of Ms. Javalalitha geing on appeul
against the High Courl order.

EC declines comment

By Our Special Correspondent

' counsel uPset judge

NEW DELHI, APRIL 12. The Election Commission today
declined to make any comment on the Madras High
Court judgment on the AIADMK [eader, Ms. Jayala-
litha's petition seeking suspension of her conviction
in the TANSI land deal cases. The Chiefl Election
Commissioner, Dr. M. S. Gill, declined to comment
on the judgment. Highly-placed Commission sourx-
es said the poll panel would first like to get the copy
of the verdict. The outcome of the legal proceedings
would decide if Ms. Jayalalitha would be able to con-
test the May 10 Assembly polls in Tamil Nadu.

Sources indicated that the three-member pancl
could meet in a day ar two to discuss the judgment
and its implications.

Speculation over MPs’ visit

PTI reports:

Two ATADMK MPs. Mr. T. T. V. Dinakaran and Mr.
‘Thalavai Sundaram today went Lo the Election Com-
mission office here fuelling speculation that a pet-
ition may be filed on the issue of eligibility of the
AIADMK leader, Ms. Javalalitha, 1o contest the com-
ing assembly polls."We have come to buy som
books from the Commission,” they told reporiers,

All-party meet tomorrow -~

By Our Special Correspondent

NEW DELHI, APRIL. 12. The Prime Minister, Mr A.B. Vaj-
payee, has called an all-party meeting here on Sat-
urday in an attempli to end Lhe stalemate over the
Tehelka expose in Parliament which resumes sitting
after a three-week recess on Aprii 16.

Thgedecision to hold such a meeting was taken
whtn the leaders of the National Democratic Alli-

ance (NDA) met this Monday. In the first part of the
Budget session both Houses were adjourned for 10
days before the Parliament went into recess over the
Tehelka tapes. Both the NDA and the Congress then
planned to take the issue to the people through ral-
lies. However, differences cropped up among the
NDA allies — the Shiv Sena and the Janata Dal (Unit-
ed) — which stayed away from the public meetings.
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fﬂfjit Jogi pleads innocence in
petrol pump allotmént &ise

The Times of India News Service \ cﬂhe IOQC. They did not find any-

RAIJIPUR: Pleading innocence in
the petrol pump allotment case,
Chhatisgarh chief minister Ajit Jogi
on Thursday charged vested inter-
ests from his own state with at-
tempting his character assassina-
tion by planting “such baseless sto-
ries” in the national press.

In a long statement, he informed
the state assembly that he had done
nothing wrong in applying for a
petrol pump in New Deihi in 1996
and claimed he had not given any
false information in his affidavit.

Mr Jogi, who was virtuaily in
tears, told the House that he had
applied for a petrol pump in the
name of his wife as his term in the
Rajya Sabha was ending and he
wished to lead an hongst life after
his retirement. 2‘: =P

He said: “I went tllrough the
process which other applicants
went through. Like other candi-
dates, 1 too faced the interview
board for 20-25 minutes.”

The CM said he had turned down
the offer of the then petroleum
minister, Satish Sharma, whom he
described as a personal friend, for a
petrol pump from the minister’s
discretionary quota. Mr Sharma
had obliged many MPs from both
the Congress and the BIP from his
discretionary quota

. “But I rejected his suggestion
and filled a 60-page-long applica-
tion like other commeoen applicants,
My papers were scrutinised at least
twice bv the (4l Selection Board

ing wrong with the papers. The
mbers of the interview board
were impressed with my bio-data
— a bachelor in engineering, a trib-
al, a former IAS officer.”

According to Mr Jogi, an MP or
an MLA was not a government ser-
vant. “T had told the board that the
total income of my wife and from
farms was not more than Rs 50,000
per annum. The Rajya Sabha gave
me an income certificate, Al-
fowances of the MPs are not includ-
ed in the income, only salary is
counted,” he pointed out.

The CM said he was allotted the
petrol pump in a prime location of
the capital. But some officials of the
oil company met him and told him
that he could not run the petrol
pump as an honest business. “You
will have to adulterate the petrole-
um preducts to earn a profit,” he
quoted as telling him. Mr Jogi said
this made him realise the folly of
entering into the business and he
decided to return the allotment or-
der instantly. :

“The oil officials advised me
against returning the allotment or-
der as it could be sold to a dealer
for Rs 50 1akh. Since I wanted to re-
main honest, I refused to run the
pump,” Mr Jogi said.

He regretted that the newspa-
pers had based the entire story on
“prapt jankari ke adhar par (ac-
cording to available informa-
tion)”, and not on the basis of any
authentic document or the official
statement.



The anatomy of corruption

O ONE has yeally defined the
word “‘corruption” because it Is
not possible to contain all its
ramification within a definition,
Blacks Law Dictionary says “corription’' is
an act done with an intent (o give some
advantage inconsistent with official duty
and the rights of others. But this definition
seems too insufficient because it 4 public
servant 1s doing an act in accordance with
the law for which he is raking a bribe that
also is an act of corruption. The same dic-
tionary furthey says that covruption can be
“the act of an official or fiduciary person
who uplawfully and wrongfully uses his
station or effice to precure some benefit
for himseif or for any other person, con-
trary to duty and the rights of others™.
Even this definition is not exhaustive
enaugh tn encompass the ever-stretching
tentacles of the octopus of corruption. To-
-day, we have become insensitive to cor-
ruption. Even after the courts declare a
person to have committed acts of cotrup-
tion he goes to the polls and gets clected,
sometimes with a larger majority. Corrup-
tion is not regarded as a serious matier
because incorruptible public  servanis
have become a rarity in India.

The dimensions ta which corruption has
grown today show the magnitude of the
danger ahead. Corruption leads to crimi-
nalisation, 1o the narcotics rade and o
terrorist organisations. India has fallen in-
to the vortex of corruption to such a depth
that no ane can suggest a full solution, The
only solace 1 had was when [ read a news
itemn that a study by a society called Trans-
parency hwiernational found India the
tenth most corrupt country in the world —
that there are nine other countries mare
corrupt than India. When we speak ot cor-
ruption we immediately see the bribe-tak-
ing public servant. The Prevention of
Corruption Act deals only with such per-
sons and perhaps those who associate
with them. Our problems with corruption
are even more deep-roeted than what this
Act can check. You can start from the be-
ginning. Every child is trained to believe
that payment of money is necessary even
to please the gods. When a child is to ap-
pear for an examination, first he is taken to
places of worship and asked to pay money

By K. T. Thomas

to the gods for success, When he passey
the examination, the belief grows that the
gods were happy with what you paid. If he
does not pass, he may pay more on the
next occasion and, if he suceeeds, he is
convinced that the amount paid on the
previous occasion was not enough o satis-
fy the guds.

When you try for admission in higher
classes those who run educational stim-
tions demand that you pay “donation’.
Such payment has now become a condi-

the said period was that the first category
was persecuted for being honest. Their
higherups found them a real hindrance.
They were targeted with cornicocted charg-
es and subjected to ordeais. Hence, they
started thinking about the wisdom of be-
ing incorruptible, Eventually they thought
of saving themselves from persecution.
Far their very existence they were com-
pelled to rake bribes.

This pathetic deteribration of the first
caregory was mainly on account of che po-

The tragedy of our republic was that corrupt politicians
encouraged public servants to become carrupt,

tion for getting admission i educational
institutions. Danatign carlier was made
voluntarily for a good cause and without
anything in return. Now donation is an-
other word for bribery in the field of edu-
cation. It is actually the purchase price of
admission. The honest man's son has to
stand at the gate while the dishonest
man’s son gains admission. This is the
message going around even among the
students. The practical fesson as imparted
by educational institutions is that honesty
does not pay.

It is coreuption among public servants
which people speak about invariably when
the subject is deliberated upon. There are
three broad categories of public servants
so far as (he subject is concerned. The first
category consists of the honest officers.
They are honest hecause of their convic-
tion that dishonesty is unethical. The next
category comprises those who are inclined
to corruption, but for fear of consequences
they restrain themselves, although occa-
sionally they receive bribes. The third cate-
gory consists of those rashly corrupt public
servants,

There was a time in India, perhaps till
five years ago, when the second category
and the third category were amalgamated
into one, This deterioration was the resule
of a feeling that there was nothing to fear.
Though that situation has not completely
disappeared, it is fortunately waning bit by
bit. The misfortune of this country during

litical corruption, Such politicians became
the bosses of the public servants. They ex-
pected evervone to be corrupt so that a
share of the booty would be siphoned ofl
to them. The tragedy of our republic was
that corrupt politicians encouraged public
servants to become carrupt.

Fortunately, the last five years have
shown some improvement in the first and
second categories. This marginal improve-
ment is mainly due to the operation of the
Prevention of Corruption Act. Certain sa-
lient features of that legisfation have made
an impact. The first feature is that the bur-
den of proving that the money collected
was noft for illegal gratification is now on
the public servant who is accused of the
offence. Second, the minimum puni-

‘shment of rigorous imprisonment for one

year is now made inviolable. Third, the
provision penalising a public servant for
having assets disproportionate to known
sources of income is being applied more
and more in recent times. Fourth, the
power of superior courts to stay trial pro-
ceedings has been taken away by Parlia-
ment. Fifth, no irregularity in the sanction
would affect the validity of the prosecution
proceedings.

Some of the other decisions rendered re-
cently by the Supreme Court have also
made the position of persons accused in
cornuption cases more and more difficult.
One such decision approved the arraying
of non-public servants also along with cor-
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rupt offiders if they are shown ro have as-
sisted in dorcupt deals. However, even this
slight improvement in the scenario can
again deterforate when political corrup-
tion increases. This means political car-
ruption and corruption among public
servants are complementary.

The pohdeal scenaro in Indin now
shows persons who acguire huge assets
through means which are ethically ques-
tionable and kept in great secrecy acting as
brokers of political power who can make
or break Governments, There is no legal
provision now to dedl with such powey
hrokers, Assets for such persons during a
short interval multiply several fold. They
have no ostensible sources of income ex-
cept some minor positions in the offices of
political parties. The assets acquired by
them are prima facie ill-gotten. As they
hold no office either in the Government or
in the Legislature or in any other instru-
mentatity, there is no law in India which
can deal with such persons. Lawmakers
must consider how to bring in a law to deal
with such persons,

The expensive elections are a major
cause for political corruption. In India, un-
fortunately, elections are not confined to
nnce in five years. Mr. B. K. Nehru, & for-
mer diplomat who was aiso a former Gov-
ernor of Jammu and Kashmir, had made
certain suggestions which are worth con-
sidering. Their implementation may help
drastically reduee the cost of elections for
candidates which in turn coulkd redurce the
craving to collect money. The suggestions
are certainly worth deliberating upon.

A Chinese proverb goes: “Riches are like
salt water. The more vou drink it the more
you thirst for it.”" The craving for bribe-
taking is the offshoot of a lack of basic civic
sense. A person is worthy to be called a
citizen, only if he has the basic vision of
civic responsibilities No doubt, everyone
has selfishness but that primary instinct is
a controllable instinct. The level of your
civilization is the Jevel up to which you
succeed in contrelling such primitive in-
stinct.

(The writer Is @ Supreme Court fudge and
the article is based on a talk he delivered
recentlyl.
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ﬁll—party m

eeting to

end tekelha impasse

HT Correspondent
New Delhi, April 9 ¢

THE JD (U)s absence raised
speculations today even as the
coordination committee grap-
pled for a strategy to counter the
Opposition onslaught on the
tehelka issue.

It was decided that Prime Min-
ister Atal Bihari Vajpayee would
call an al]l-party meeting on April
16, before the two Houses
reassemble, to break the impasse

that had gripped Parliament on -

the tehelka issue before it went
into a three-week recess.

The JD(U) and the TDP were
conspicuous by their absence
today at the NDA coordination
Committee meeting.

Asked if alliance partners
were divided on the tehelka issue
as some of them had not attend-
ed the rallies, convener of NDA
coordination committee George
Fernandes said, “These stories
are spread by our enemies wher-
ever they are. It is a misconcep-
tion that the NDA is not togeth-
er.”

Speaking on Vajpayee's to-be-
held all-party meeting, Fernan-
des said, “Tt wili be our effort 1o
ensure that Parliament functions
normally and many issues of
concern to the people are dis-
cussed. All Parties should sit
together and discuss the dateson
which specific subjects can be
debated.”

The NDA's aggressive stand
however could not camouflage
the BJP's continued {flip-flop on
the exact focus of rallies it had
planned following the tehelka
expose.

Even after the Trinamoal’s
exit from the NDA on the issue,
the BJP had maintained a brave

face and decided that it would go
to the people with its version of
events.

But its determination wavered
when censtituents like the
Shiv Sena, JD(U) Lok Shakti, and
a supporting partner like the
TDP distanced themselves
from it.

Fernandes said the alliance
haa decided to continue with its
rallies in Bhopal. Raipur and
Ranchi before rounding off with
a mesting in Lucknow to be
addressed by Vajpayee. The Con-
gress demonstration in Mumbai
seems to have forced the BJP to
take fresh stock of things.

The attempt is thus stitl on to

’ ARVIND YADAV! HINDUSTAN TIMES
Prime Minister Atal Bihari Vajpayee with Gearge Fernandes at an NDA
meet at the PM'’s hause on Manday.

get the allies back on the plat-
form. Just a day back, the ruling
party came up with the argu-
ment that since the Congress had
abandoned its tehelka-agitations
the NDA's rallies would now
focus on the Assembly elections
and the Vajpayee Government’s
achievements.

The coordination committee
meeting was attended. among

others, by Home Minister I, K

Advani, BJP president Jana
Krishnamurthy, Murasoli Maran
(DMEK), Vaike (MDMEK), Suresh
Prabhu (Shiv Sena), Omar
Abdullah (NC), O P Chautala
(INLD) and § § Dhindsa
(Akali Dal).



|Ketan Pare

MUMBALI Special CBI judge AR,
Joshi on Monday extended the cus-
tody of stock broker Ketan Parekh,
his relative Kartik, chairperson of
the Madhavapura Mercantile Co-
operative Bank Ramesh Parikh
and manager of the bank’s Mandvi
branch J.B. Pandya till April 12.

Ketan Parckh and Ramesh
Parikh were remanded to police
custody while the other two ac-
cused were sent to judicial custody
as per the request of the CBI. De-
fence counsels of the accused did
not object to the CBI request for
custody. The bail applications filed
on behalf of the accused will be
heard on April 12,

The bank security and fraud cell
of the CBI had arrested the four in
connection with the Rs 137-crore
pay order scamn. Thirteen pay or-
ders issued by the Madhavpura
Bank on March 8 and 9 were dis-
counted by the Bank of India (Bol)
and credited into the accounts of
Parekh’s group companies. Howev-
er, when Bol sent the pay orders for
clearance, RBI returned it due to
insufficient funds in the Madhavpu-
ra Bank.

CBI investigations revealed that
of the defrauded amount, Rs 70
crore had been diverted to Parekh’s
accounts at Mandvi branch of the
Madhavpura Bank, Rs 12 crore to
Global Trust Bank, Rs 32 crore to
different share brokers and Rs 30
crore to other parties.

Speaking about Pandya’s role,
special public prosecutor told the
court that the pay orders had been
“unauthorisedly and fraudulently
issued by him.” The prosecutor fur-
ther told the court that Pandya had
been pressured into do so by
Ramesh Parikh.

According to the remand appli-
cation, Ketan Parekh had con-
firmed that he had spoken to
Parikh and Devendra Pandya,

By A Staff Reporter (\:;Sﬁ\n‘
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April 12

Sanjay Hadkar
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Stockbroker Ketan Parekh (in glasses) is taken out of the sessions court in Mumbai where he was produced
in connection with the Rs 137-crore pay erders seam by CBI officials on Monday.

managing director of the bank, for
“unauthorisedly and fraudulently
accommodating him” so as to come
out of the payment crisis he was in.
But the CBI told the court that the
bank officials, denying their in-
volvement, had instead blamed
each other. The CBI is on the look-
out for Devendra Pandya.

The prosecutor told the court
that there was a nexus between
Ramesh Parikh and Ketan Parekh.
“Parikh is directly connected and
controls Madhur Shares and Stock
Pvt Ltd, a broker company of the
Ahmedabad Stock Exchange and
there are transactions running to

the tune of Rs 300 crore - Rs 4X)
crore involving shares and stocks
with certain companies of Ketan
Parekh. Parikh also runs another
company, Madhur Toed Products
Ltd, which had come cut with a pub-
lic issue. Thus, there is a definite crim-
inal nexus between Ketan Parekh.,
Ramesh Parikh and JB.Pandya
which needs to be probed,” the re-
mand application stated.

Ramesh Parikh’s counsel told the
court that his client was the hon-
orary chairperson of the bank and,
thus, not involved in the daily af-
fairs of the bank. The counsel
claimed that besides earning com-

mission from Ketan Parekh for
brokering services, Parikh was in no
way connected with the former’s
group companies and had not re-
ceived any money. He further not-
ed that Parikh had not sanctioned
any proposal in favour of Ketan’s
group companies.

However, according to the CBI.
Kartik Parekh had been actively as-
sisting and abetting Ketan Parekh
in his capacity as director of various
group contpanies of the latter and
thus siphoning off public funds.
Kartik reportedly told the CBI that
he had committed all the misdeeds
at the instance of Ketan Parekh.



VORE NDA RALLIES AGAINST CONG. CAMPAIGN..

All-party meet planned

on Tehel

AN

By Neena Vyas

NEW DELHI, APRIL 9. The mecting of
the National Democratic Alliance
leaders today decided on a two-
pronged strategy to sharpen the
attack on the Congress president,
Ms. Sonia Gandhi, and her erst-
while private secretary, Mr. Vin-
cenl George, through more rallies
while trying to engage the Oppo-
sition parties through an all-party
mecting to end the stalemate in
Parfiament.

Later in a virtual warning to the
Cangress, the NDA convener, Mr.
George Fernandes, said the NDA
had taken note of the “low-level”
campaign of the main Opposition
party, especially against the Prime
Minister, Mr. Atal Behari Vaj-
pavee, and if the party did not
stop this the NDA would also start
a campaign specifically targeting
the Congress president and orga-
nise “'similar demonstratons
against hes wherever she went'”,
The reference was perhaps to Mt
Vajpayee's Mumbai visit yester-
day where he was mer with a
black flag demaonstration orga-
nised by the Congress.

Virtual warning

While not speliing out how the
Congress attack was “low-level”
or “obscene” or was 'hirting be-
low the belt,” Mr. Fernandes
warned the party 1o be prepared
to receive what it had been giving
to the NDA,

Besides, the meeting discussed
the stalemnate seen in Parliament
towards the end of the first pari of
the budget session, and the Prime
Minister indicated that he would
like to call an all-party meeting
immediately before the start of
the next part of the budget ses-
sion in a bid to end the deadlock,
Apother meeting of the NDA
would be hek! before April 18
when the current recess in the
Bulgel session ends.

Almast all}xe NDA leaders bar-

ka impasse

The Prime Minister, Mr. A. B. Vaipayee, presiding over the NDA

meeting in New Delhi, on Monday. He is flanked by the Homeg~
Minister, Mr. L. K. Advani, and the former Defence Minister, Mr.
George Fernandes. — Photo: V. Sudershan

ring Mr. Sharad Yadav of the Jana-
ta Dal (United) and Mr. Ram Vilas
Paswan of the Lok Janashakt
were present, Their absence was
cxplained away by citing pressing
engagements elsewhere.

Mr, Fernandes denied that
some of the allies were not inter-
ested in going arcund the country
defending the government [and
him) in the aftermath of the Te-
helka disclosures.

Instead, he said il was for Ms,
Gandhi to explain how Mr. Ge-
orge had amassed so much
wealth completely disproportion-
ate to his legirimate earnings. The
NDA had decided “to focus” on
this.

1t was also decided that the
I'rime Minister's Lucknow “kisan
rally” would be held as scheduled
on April 15, and other rallies
would be held in Raipur., Ranchi
and Bhopal.

However, no date had yet been
fixed for the Bhubaneshwar rally
announced at the last NDA meet-
ing.

It was indicated by a senior BJP
leader that the Prime Minister

would not attend the rallies in
Raipur, Ranchi and Bhopal, and
once the Parliament session be-
gan, Mr, L. K. Advani, Union
Home Minister. may also find it
difficult to participate. Besides,
much would depend on the Lib-
erthan  Comimnission  hearings
where Mr. Advani is to appear to-
Morrow.

The Haryana Chief Minister,
Mr. Om Prakash Chautala, may be
preoccupied with the remaining
rituals relating to his father’s re-
cent death.

Besides My, Vajpayee, Mr. Ad-
vani and Mr. Fernandes, among
those present were Mr. Jana
Krishnamurthi (BJP), Mr. Muraso-
i Maran (DMK}, Mr. Vaiko
(MDMX}, M™Mr. Suresh Prabhu
iShiv Sena), Mr. Omar Abdullah
(Vationat Conference), Mr. Chau-
tala (Indian National Lok Dal),
ang Mr, 5.5, Dhindsa {Akali Dal).

Loyal to NDA: Vaiko

Mr. Vaiko used the occasion
to reassert his continued lovalty
to the NDA, notwithstanding
his exchanges bordgrthg on the
abusive with the MK in Tamil
Nadu. -




Jayalalitha’s plea onpo‘secgnwf

By Our $pecial Correspondent ’\

CHENNAL APRIL 9. Senior counsel for the Tamil ﬁl
Governiment today vehemently oppased the formper
Chief Ministet, Ms. Jayalalitha’s plea before the High
Court for suspension of her conviction in the TANSI
tand deal cases, even as her counsel contended that
the High Court had the power fo allow her plea to
enable her cantest the elections.

The Government submitted that the spirit of the
Representation of the People Act in providing dis-
qualification clauses was that persons convicted
criminally should not be allowed te contest in polls
or rule over the people. In October iast, a special
court in Chennai had convicted Ms. Jayalalitha and
sentenced her to two years and three years in two
TANSI cases, On appeal, the High Court suspended
the sentences and granted her bail. She has now filed
petitions seeking to suspend the conviction, to en-
able her contest the coming elections,

Arguing before Mr. Justice Malai Subramanian, se-
njor counsel for Ms. Jayalalitha, Mr. P.P. Rao, guoted
Supreme Court and High Cowrt orders showing that
courts had the power to suspend the conviction un-
der the Cr.P.C., especially when the damage that one
would suffer would be jtreversible in case he or she
succeeded in the appeal al a later date.

In the R.P. Act itgelf, a difference had been made in
respect of conviction under different offences that
cowld lead to disqualification. These clauses men-
tioned grave crimes, but not the Preventon of Cor-
ruption Act, under which she was sentenced. In the
case of elected MLAs/MPs, the disqualification
would not operate, if they filed an appeal against a
conviction within three months. Also under Sec.11 of

R.P. Act, 1the EC had power 1o temove or reduce the
disqualificaiion peried. K\{?

Counsel claimed that if her plea was allowdd now
shie could contest the election and ger elected. Even
if she failed in the appeal later, all she would lose was
her seat. The people should not be prevented from
giving their verdict on the charges too. The Bombay
High Courl had suspended the conviction of a per-
son convicted under the Protection of Civil Rights
Act so that he could contest the election. On appeal,
the Supreme Court refused to intervene, he said.

Countering the arguments, senior counsel tor the
Tamil Nadu Government, Mr. N. Natarajan, said the
High Court had the power under Sec. 389 of CrP.C,
to suspend the conviction, but as the Supremme Court
had laid owl in many cases, this power had to be
used sparingly. Moral conduct was an over-riding
factor. The court also had (o consider the nature of
the offence for which she was convicted. The argu-
ment of sultering irreversible damage was & consid-
eralion, bat not the only consideration. The right (o
stand for elections was not a fundamental or a con-
stitutjonal right, but a statutery right, subject to stat-
utory limitations. The right of a candidace should go
with the spirit of the B.P. Act. \k/

Mr. Justice Malai Subramanian sought to Yefiow
whether the mere suspension of a sentence would
not be enough. As per the code, conviction was only
a finding and only a sentence could be implement-
ed. Without the force of the sentence, the conviction
could lose weight. Mr. Rao said that the R.P. Act had
made a difference between the suspension of a sen-
tence and the suspension of a conviction. The argu-
ments would continue on Tuesday.



2N |
Spycam now
unseats
Karnataka
PCC chief

HT Coyrespondent
New IJghi, April 7

CLOSE ON the heels of the Vin-
cent George affair, the Congress’
tehelka-driven campaign against
corruption suffered another
major blow today with Karnata-
ka PCC chief V § Koujalagi's res-
ignation over allegations of
graft,

The KPCC president's resigna-
tion, which Sonia Gandhi has
accepted, appears aimed at spar-
ing the party the embarrassment
of shielding a leader against
whom video-taped evidence was
as startling as against the BJP's
disgraced Bangaru Laxman.

AICC general $ecretary Ambi-
ka Soni, who eonfirmed Koujala-
gi's exit, hgwe¥er called the cam-
paign against him politically
motivated.

“In the aftermath of the tehel-
ka expose, the NDA has been
deliberately raising politically
motivated issues. And this is
only one of them,” Soni insisted.

She sald ; Koujalagi has
resigned g uphold moral values
the Cong§ss ¢hief had stressed

during the Bangalore AICC ses-
sion. “He has decided to step
down till he is exonerated of the
charges.” The complaint against
Koujalagi, Soni continued, has
been before the State Lokayukta
for the last three years. “The BJP
is deliberately raking up old
issues.”

In his resignation letter to the
Congress president, the KPCC
chief termed the charges against
him as false and baseless: “I'm
resigning to uphold the dignity of
the office I hold. I will fight these
charges. [ hope I will be acquitted

s

H-

?]7

soon.” V 8§ Koujalagi was accused
of taking bribes from a youth to
do him a favour and allegedly
caught on video tapes during the
act. The alleged incident hap-
pened in 19298 when Koujalagi
was an MLA. He became PCC
chief last year.

Ambika Soni asked what
action the BJP had taken against
its disgraced former president
Bangaru Laxman who was
"caught redhanded” while
accepting money.

"Hags any FIR bheen filed
against Laxman so far?" she
asked. In an attempt to turn the
tahles on the Congress, Karnata-
ka BJP had alleged existence of a
video tape which had filmed Kou-
jalagi accepting bribes from a
youth to do him a favour.

Koujalagi had described the
charge as a "concocted story”
aimed at tarnishing the image of
the party and its government in
the state. Disputing the pictorial
evidence published in a daily
today, Koujalagi told reporters
that it did not peint to anything
to establish the charge that he
took the bribe. Koujalagi had on
Thursday dismissed the exis-
tence of such a video tape.

He said he had already
requested the Lokayukia, which
was probing the charge since
1998 to expedite its verdict and
bring out the truth,

Asked if it was right to lead
Congress rallies planned in the
State from next week demanding
the resignation of Vaipayee Gov-
ernment on the Tehelka expose
given the allegation against him,
Koujalagi said his case could not
be compared with former BJP
president Bangaru Laxman,

"HE HINDUSTAN TIMES
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%Enazir’s
conviction set
aside by SC

. M0,

Lond IjApril & ' opie )

FORMER PAKISTANI Prine
Minister Benazir Bhutia sald
today that she was setting a date
for her return from self-imposed
exile in Britain after Pakistan 5
Supreme Court overturned her
conviction for corruption,

The court, earlier in the day
had upheld an appeal by Bhutto
and her husband Asif Alj
Zardari that their conviction in
1999 for corruption had been
politically motivated,

It ordered a retrial, but Bhutio
said any attempt to make the con-
victions stick now would be a
"charade.”

She said the peaple of Pak.
istan wanted her to lead the
country again and challenged
General Pervez Mushariaf totry
to convict her in a retrial,

Asked ina TV interview i{' she
would now go hack to Palkistan,
Bhutto said: "I have called all my
colleagues over for a consuita-
tion as to serting the date.”

"One big hurdle to my returi
has been removed and it's mpor-
tant for me to go back and be Part
of the democratic process in iny
country"

"General Musharraf says 1
have failed the nation but the
people of Pakistan have spoken
in the recently held local clec-
tions and they have repudiated
the General and voted for my

W"I am innocent.” she said.
Reuters
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Tehelka uncovers militant
links to Netherlands NGO

Utpal Parashar m/ \
Guwahati, April 3
TEHELKA.COM HASY; open
yvet another can of wor
Dutch NGOs fundred by ¢
Dutch government 7ire support-
ing insurgent outfits in North-
east and Bihar, a report on the
site claims.

The report ciaims that the
tehelka team is in possession of
classified MH2 documents that
reveal murky details about
Dutch NGOs helping North-cast
and Bihar -ultras, with funds
provided by the Dutch govern-
ment. A background paper by
the Intelligence Bureau traces
the Dutr:h connection to the
post-Col.d War situation, when
the US did not want its intelli-
gence agencies to be directly
invelvied in the Third World,

and found it useful to fall back
on the low-profile Putch.

“The IB paper cites the fact
that the commemorative vol-
ume, CIA At 50, has an entire
chapter devoted to the CIA’s col-
laboration with the Dutch intel-
ligence agencies. The Ameri-
cans ostensibly snapped ties
with the Dutch intelligence
agency, hut it seems to be only a
camouflage for continuing the
covert collaboration,” the
report states.

According to the IB docu-
ment, the Dutch involvement
with secessionist groups in
India began to surface in 1963,

Vijay Kumar Arya of the
Bihar-based Maoist Coordina-
tion Committee organised an
international conference on the
“Nationality Question™ on Feb-
ruary 16-19, 1996 in New Delhi.

Around the same time, the
Dutch foreign ministry spon-
sored a conference on “National
Identity and its Crisis™.

A more explicit connection
hetween Dutch NGOs and a
secessionist group can be traced
around the same time. Leo van
der Vlist, director, Netherlands
Centre for Indigenous People
based in the Hague, was coordi-
nating with the Dutch foreign
ministry to support the NSCN
(I-M) and the Ulfa.

The document states the
Dutch were instrumental in let-
ting Pakistan nuclear scientist
A @ Khan get nuclear data from
the URENCO nuclear research
iaboratory it was from here that
Khan ferreted out “secrets” and
slipped them out to Pakistan.
Khan used these in the making
of Pakistan’s nuclear bomb.



“THREAT TO VITTAT,

Aggrreveff?hf fCers want to sjlence the CVC

F the respected Central Vigilance missioner, N Vittal

has said that the revenue services ¢f the government are
the most corrupt, the short answer is that he should know. If
the Indian Revenue Service are so het up about the comment,
it is probably because it is too close to the bone for them to
stomach. It is a matter of public knowledge that posts of
customs officers at Mumbai and Delhi hre the most prized
and money changes hands before an appointment is made.
Calcutta lags behind not because it 15 more honest but
because both in volume and value it is behind the sther two
metropolises in providing opportunities for enrichment. Mr
Vittal’'s comments bear repetition — India’s economy is @
standing monument to the corruption and inefficiency of four
departiments; Customs, Central Excise, Income-Tax and the
Enforcement Directorate. Nothing illustrates the comment
better than the extraordinary steps taken by a government
that should have known better, to hound the upright Director
of Enforcement, MK Bezbaruah for doing his duty in the face
of many obstacles put in his path and the manner in which
the government tried to hoodwink evervbody that he was
required immediately to run Delhi’s buses instead! That story
invited ridicule but they got rid of him in the end.

It is reported that some officers of 1he IRS are planning to
take the CVC to court; if there ig any truth in the report it is
only an indication of their acceptance of Mr Vittal's comment
as justified and constitutes a vain attempt to silence him.
What would be the charge, pray? Defamation? For such a
charge to stick, two requirements are necessary and both are
beyond the reach of the officers concerned. No officer has been
identified and defamation is a personal offence. The answer
will be if the cap fits, officers concerned may wear it. The
other is the defence of truth. Vittal wili be able to establish
that as a general proposition what he has said is justified and
he will have examples from his experience to prove it. Also it
will be for the officers aggrieved 1o demonstrate that they
have a reputation capable of being defamed.

This newspaper is full of admiration for the CVC and the
way he is going about his difficult task with equanimity des-
pite the fact that the government have unashamedly declared
their intention to restore the Single Directive by legislation,
reverse the Supreme Court judgment and raise the bureau-
crat above the law where Indira Gandhi had placed him in
1969. They have so far not provided him with the statutory
suppert that he must have to function effectively. The inten-
tion of these manoeuvres is clearly to belittle the CVC and
circumscribe his authority. Any other officer in his position
would have thrown in the towel long ago; that he has not done
so and on the contrary carries out the mandate given to him
by the Supreme Court with courage and devotion to duty is an
object lesson to the rest of the bureaucracy. There are two as-
pects to this. One, those like Vittal, all too few unfortunately,
who set the example, the other assumption is that there are
others willing to learn. From the point of view of the large
majority of these, there is no advantage to them in learning
the lessons ol integrity and good governance. The contrary is
profitable and well established hy the politician and the bu-
reaucrat. Finaily there are none so blind as thaose that will not
gee and the corrupt bureaucrat-politician nexus will not see.
* It should be our common endeavour to force them to do so,/
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-Sonia suspends
Tehelka charge

FROM RASHEED KIDWAI\‘\ 4

New Delhi, April 5: Congress
president Sonia Gandhihas aban-
doned the Tehelka chagge. She

ings in Nagpur, Hyder3
aneswar, Lucknow ‘a
that were scheduled thrqugh the
second week of April. .~

Ostensibly, the reason for can-
celling the rallies is So-
nia’s “pressing engage-
ments” in connection
with the Assembly po-
1ls in five states. But pa-
rty leaders admitted }3
that it had to do with §
“Tehelka fatigue”. ;

More important,
the move is aimed at

- paving the way for the
Congress’ return to
Parliament though the °
Vajpayee regime has not
conceded any of its de-
mands on the defence exposé.

A Congress functionary close
to Sonia claimed that her progra-
mme was “tentative”, but many in
the party disagree. They said So-
nia’s visit to Hyderabad on April 8
wasfinal. “There was a doubt only
over the Lucknow rally. Asfaras
selection of candidates are con-
cerned, the excuse is lame as
everyone in the party knew about
the schedule,” a party MP said.

Congress leaders are intrigued
why Sonia is hesitant to lead from
the frent when Vajpayee is strug-
gling to maintain NDA unity in
the aftermath of Tehelka.

The Congress also does not
want to disrupt proceedings after
the Lok Sabha reassembles on
Monday. Rather, it plans to corner
the government on a range of new
issues, such as the Ketan Parekh
bank scam, infighting in the PMO,

Sonia

.

phone tapping, Kashmir and the
Exim policy. On the face of it, the
Congress wants to score brownie
points by projecting itself asa “re-
sponsible Opposition” party and
it does not wish to precipitate a
constitutional crisis by biocking
the passage of the Union and rail
budgets.

The Congress strategy now
hinges on the Assembly polls — it
hopes to turn the heat
on the Vajpayvee gov-
ernument after the elec-
tion. It is confident of
Wresting Assam and
Kerala, and winning in
Tamil Nadu and West
Bengal with major
partners ADMK and
the Trinamul Congress
respectively.

However, the Con-
gress volte face on
stalling House proceed-
ings is likely to create
more bad blood among the Oppo-
sition ranks, With the Left parties
upset over the Congress alliance
with Trinamul in Bengal, the pro-
spects of floor coordination betw-
een the Congress and the People’s
Front, comprising the Left and the
Samajwadi Party, have receded.

Sonia’s single-minded thrust
for the Delhi throne became clear-
er as she swallowed humiliation
today to offer truce to K
Karunakaran, who had levelled
serious persopal accusations
against her. Sonia granted a ticket
to his daughter Padmaja and ac-
commodated three more of his
nominees to bring his group's
tally on a par with A K. Antony’s.

Karunakaran expressed pro-
found gratitude to Sonia and de-

nied the remarks. Sonja. toa, did
not press for evidence! terifing it
as a “closed chapter’

THE TEL.GRAPB
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Price rigging scam: GTB,
UTI Bank merger is off

RBI knew of rigging, but
still okayed merger plan

ENS ECONOMIC BUREAUL

MUMBAL APRILE (?z_\
THE ongoing Ketaﬁ arckh-

led stock market scam has taken
another toll. The proposed merger
between privaie secior banks —
Global Trust Bank {(GIBj and
UTT Bank -— has been called off
by the former. GTB is already un-
der cloud for alleged price manip-
wlation by arrested stock broker
Ketan Parekh to artificially jack up
its share prices - or insider trad-
ing -—in order to get a better valu-

SUNIL JAIN
NEW DELHI, APRIL 4

merger ollowing the controversy
ever the alleged rigging of GTB
shares, but questions are being

ation.

GTB  executive
vice-president Diptesh
Shah said the GTB
board, which met here
today, reviewed the
‘developments in its entirety’ and
unanimously resalved to withdraw
the merger proposal. Sebi’s in-
terim report to the Reserve Bank
of India has pointed out the in-
volvement of leading stock broker
Ketan Parekh and his companies
in manipulating the price of the
Global scrip sinee October fast.

The bank has also written to
the RBI informing that the deal
was off, an official said. “The bank

CONTINUED ON PAGE 2

THE

FALLOUT

asked about the RBI's
mole in the entire af-
fair. It is now clear
that the RBl was
aware of the price rig-
ging in GTB even be-
fore informal permission was given
to merge the two banks— both the
RBI and SEBI have been claiming
over the past couple of weeks that
they did not know of this earlier.
Thisis coniradicted by informa-
tion provided by the Finance Min-
istry to the Lok Sabha Secretariat
recently. According to the informa-
tion, the RBI got to know of the
wild price hikes in the GTB share
and asked SEBI to look info the
matter. On February 26, SEBI told

the RBI that while investigations
were in progress, prima facie there
appeared tobe price manipulation.

It was on February 24 and 26
that the UTI Bank and GTB Bank
put the proposal to their sharehald-
ers and it was on February 28 that
they submitted their proposals to
the RBIfor approval.

While the RBI has yet to
approval, UT1 Bank chief P Subra-
manyam told The Indian Express
that they had infermally got the
REBT's nod. Subrarmanyarm said to-
day that when he had “pre-consul-
tations with the RBL to sound
them out, thev never ever mep-
tioned thistous”. The price-rigging
in GTB was crucial because it was
this high price that played an im-
portant role in the swap ratio for
the bank’s shares — a rigged GTB |
price gave its sharchoiders an ad- |
vantage. The question then is that
if the RBI knew of the price rigging,
how and why did it informally ap-
prove the merger. Why did it kee
quiet about the price rigging?
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THE PUBLIC PERCHEPTION of pervasive cor-
ruption in the system %f tax administration has
now only been reinforcgd. The sensational aile-
gations made against the former Chairman of
the Central Board of Excise and Customs
(CBEC), Mr. B.P. Verma, on Monday at the Tis
Hazari courts in New Delhi, by the Central Bu-
reau of Investigation (CBI), point to an exten-
sive network of corrupt officials in the CBEC
/with their tentacles spread over a wide range of
/ real or shell companies ostensibly engaged in
export transactions. There can be little doubt
f that the disclosures made by the CBI con the
business connections of Mr. Verma and the al-
leged accumulation of enormous ill-gotten
properties relate not to an exceptional aberra-
tion in the tax system but constitute merely the
tip of the iceberg. Even if any tendency to run
down the entire tax gathering system in the
country, as being completely tainted with cor-
ruption, may not be a justifiable reaction to the
CBI action against Mr. Verma and his accom-
plices, the Government cannot afford not to see
the writing on the wall. There are credible
grounds for believing that with all the talk about
tax reforms, the country's revenue system is
slipping into serious pitfalls not only of failure
of economic intelligence but of collusive illegal-
ities between the tax administrators and un-
scrupulous elements in society for whom
tax-dodging has become a way of life.

For the NDA Government, the revelations
about the scam in the CBEC could not have
come at a more shameful hour. Already the Te-
helka expose has inflicted a grave dent on the
moral pretensions of the Vajpayee Govern-
ment. The stock market scam masterminded by
the broker, Mr. Ketan Parekh, and involving a
nationalised bank and a little-known cooper-
ative bank, has brought into the open the entire
question of credibility of the regulatory mecha-
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NTHE ROT IN THE CORE

nisms in the financial sector manifested in the
Securities and Exchange Board of India (SEBI}
and the RBI. If all that Mr. Yashwant Sinha,
Union Finance Minister, can muster in the face
of these shattering indictments of the Govern-
ment is an attitude of revulsion and disgust, it
certainly does not speak for a Government
which is alive to the derailment of governance
caused by a concatenation of irregularities in its
different wings.

It is becoming disconcertingly evident that
the policymakers, while pursuing the agenda of
liberalisation, seem incompetent to deal with
“market failures” as they emerge from the con-
trolled economy during the process of its disin-
tegration. That notwithstanding the SEBI, stock
market shenanigans continue to erupt from
time to time is itself disturbing evidence of a
permissive economic ambience threatening to
make a mockery of the process of liberalisation.

That the taxation system and the credibility
underlying it is what promotes an orderly tran-
sition to a market-oriented economy hardly
needs special pleading. The truth, however, is
that massive slippages in the tax system are oc-
curring, to the detriment of public interest. It is
not enough for Mr. N. Vittal, Chief Vigilance
Commissioner, merely to assert what is wide-
spread public awareness that there is some-
thing rotten in the tax administration system.
The vigilance machinery is obviously abjectly
unequal to the task of cleansing the tax system.
If the whole process of economic reforms is not
to come unstuck, it is time for a high-level re-
view of what plagues the basic ethics of the tax
gatherers apart from the needed ruthless action
against the errant apnong them. Constant offi-
cial chants about £nhanced tax compliance or
an enlarged tax }se will serve no purpose un-
less the endefiic corruption in the system is
rooted out.
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AN
Investigating te
The Times of India Mews Service
NEW DELHI: Former chairman of the}
Central Board of Excise and Customs?,
{CBEC) B.P. Verma, his son Siddharth °
and two other accomplices were arrest-
ed by the CBI late on Sunday night fol-
lowing the largest ever series of raids
mounted by the Central Bureau of
Investigation (CBI) against customs
officials nationwide.

The two others arrested in the cor-
ruption case are Bhavana Pandey, an
accomplice of Verma, and Shivanam, a
partner in a Chennai-based firm, A K.
Enterprises. CBI sleuths say they are
“shocked” by the extent of Mr Verma's
holdings which, they allege, add up to
Rs 40 crore. They claim to have recov-
cred documents pertaining to “direct
investments” of more than Rs 1 crore
in shares, in the UTI, fixed deposits,
jewellery and a few properties which he
had declared to the government. But
there is apparently a lot more. “Most of
his investments are benami,” a CBI
source said.

“Generally, he has invested a lot of
money in those companies where his
son was a major shareholder. A large
amount of money was also invested
through two friends, Rohit Jain and
Mahesh Gupta. Investigations have
revealed that Mr Verma had a hotel in
Nainital worth Rs 22 crore and had
bought a farmhouse in that city. He is
also the owner of a brewery in Madhya
Pradesh. He has even bought farm-
houses on the outskirts of Delhi and in
other cities. Information on more
investments is likely to come soon,” the
source claimed.

By contrast. the raids conducted at
the offices and premises of 48 other
senior and middle-ranking customs
officials in the country for allegedly
helping Uzbekistan-based smugglers
have scarcely revealed any evidence

Cr' CUus

Tis Hazari in New Dethi on Monday.

Former chaitman of the Central Board of Excise and Customs B.P. Verma
{with grey hair) is taken by CBI officials to the duty magistrate’s court at

Credit: PTI

A meteoric rise

NEW DELHLI: B.P. Verma joined the
Indian Revenue Service (IRS) in
1964. He worked in Sambhal district
in Uttar Pradesh as a young officer.
He was posted at Kanpur as a princi-
pal collector and then to Nepal as
first secretary. He also served with
the Department of Revenue
Intelligence.

In Delhi, he held some sensitive
charges like that of director general

(Inspection), where, on behalf of the
CBEC, he was to ensure that all wings
of Customs and Excise followed the
rules.

He was then made a member of the
CBEC, and held crucial charge in
posts such as central excise and budg-
et. He was made divector general of
the Economic Intelligence Bureau,
and subsequently became chairman
of the CBEC last year. — TOINS

J 4pp 20

toms chief, son held by CBI

ﬁn expresses shock at Verma’s holdings of Rs 40 crore

against most of the officers, CBI
sources said. The agency has, however,
decided to file cases of disproportion-
ate assets against those officials against
whom it has found sufficient evidence.

A highly placed source in the CBI
sald, ~Tt was expected thal we would
not get enough evidence after these
raids, but we had never imagined hav-
mg todraw a blank in more than 33
premises in this city, There were several
houses which were locked and the cus-
toms officials were staying elsewhere.
They had almost cleaned up their
house and it seemed as if they were
expecting us”” Meanwhile, on Monday,
a metropolitan magistrate in Chennai
ordered the ‘transit remand’ of Shravan
Kumar of A K. Enterprises to Defhi for
further investigations.

Tt 1s reliably learnt that Kumar, who
was arrested by the Anti-Corruption
Branch of the CBI on Sunday evening,
was produced before the magistrate on
Monday. Scurces maintained that his
arrest was comnected to that of Mr
Verma, Shravan Kumar was managing
the atfairs of A K. Enterprises which
was exporting garments. Customs offi-
cials intercepted one consignient from
A K. Enterprises which had been head-
cd for Jamaica on March 17.

While A.K. Enterprises had claimed
that the consigniment contained
women’s blouses, the customs officials
detained it saying that the consignor
was exporting ‘Tags”. The tota] value of
the consignment was about Rs 6.7
crore and A K. Enterprises was claim-
ing a duty-drawback of 16 per cent of
the consignment value, The company
had been operating for the last year
from Washermanpet in north Chenna

The proprietor, Kiran, was not vely
associated with the busi€ss
Shravan Kumar was respafisible fof the

day-to-day activities,,



" STATESMAN NEWS SERVICE

NEW DELHI, April 2. - With
the arrest of Ms Bhawana Pan-
dey and recovery of incriminat-
ing documents, including a re-
corded conversation with for-
eign nationals, the CBI has
launched a massive operation
to arrest other officials alleged-
ly involved in the Central
Board of Excise and Customs
case.

Mr BP Verma, sacked as the
CBEC chairman, is the main
accused.

The CBI has recovered a re-
eorded telephonic conversation
with foreign nationals, inelud-

ing women, during the raids at |

the residential and business

premises of Mr Verma and his !
son, Mr Siddhartha Verma, in |

15 places in the capital.

CBI sources said: “The possi- |

hility of involvement of other

wornen as conduits can't be |

ruled out.”

Refusing to divulge any infor-
mation regarding the contents
of the conversations, the CBI
said: “A therough investigation

will expose several aspects of

the illegal trade and business.”
The CBI sources said Mr Ver-
ma, during his tenure as direc-

tar-general of CBEC’s economie’

intelligence unit, had invested
heavily in the stock market. He
was made chairman amid pro-
tests from a CBEC member,
and without the Central Vigi-
lance Commission’s approval.

Mr N Vittal was not available
for comment.

The CBI has identified more
than 70 export houses in Mum-
bai, Chennai, Delhi, Kolkata,
Lucknow, Ahmedabad and oth-
er places. With CBEC officiats’
connivance, the accused have
reporledly “cheated” the de-
partment by not paying “re-
quired duties”. They have re-
portedly exported “other com-

oms scam: CB

™ \J‘-'"‘\aL

“traces foreign han

Former chairman of Central Board of Excise and Customs Mr BP Verma being taken by CBI officials to the
duty magistrate’s court at Tis Hazari in New Delhi on Monday, - PT}

signments” instead of those for

which they had license.

“The CBI will seek foreign
agency's support, if needed, in
finding out the nature of trade
of foreign firms, and what con-
signments were delivered to
them during the period in ques-
tion,” a CBI source said.

Mr Verma, his son, and Ms
Pandey. arrested last night and
produced before a special CBI
court today, have reportedly re-
vealed the names of some more
people, including department
officials, allegedly involved in

the racket for the past several
yedrs.

They have been remanded in
CBI custody for five days. The
CBI has got a transit remand of
Mr Shrivanam, a partner of the
Chennai-based firm, AK Enter-
prises. He was arrested vester-
day.

The CBI guestioned Mr Sid-
dhartha Verma's business part-
ner, Mr Rohit Jain. They owned
five companies, including Jubi-
lee Enterprises and Jubilee
Medicare.

The raids vielded documents

THE STATESIL
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e
Ve

about asscls including invest-
ment worth Rs 24 lakh in UT1
and LIC, jewellery worth Rs 24
lakh, Rs 1.4 lakh and § 1,500 in
cash, household goods worth Rs
16 lakh, and nearly Rs 30 lakh
in bank accounts and fixed de-
posits. Besides flats in Kolkata
and Delhi, an investment of Rs
20 lakh in a private corapany in
the name of Mr Verma's son
was recovered,

The CBI has examined Mr
Sandeep Shrivastav, pfficer-on-
special duty in MrAerma’s of-
fice.
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‘¢ORRUPTION WIDESPREAD IN REVENUE DEPT.

ur report vindicated”
by Tehelka tapgﬁ CVC

By Our Special Correspondent

NEW DELHi, APRIL 1. The Cenfral
Vigilance Commissioner, Mr. N.
Vittal, today said the Techelka
tapes “‘expose” had vindicated
the interim report on defence
deals which was submitted last
August, but refrained from dis-
closing the contents of the final
report now with the Government.

Mr. Vittal, who submitted the
final report to the Defence Minis-
ter, Mr. Jaswant Singh, vesterday,
left it to the Governmemn to take
action.

Speaking to reporters on the
sidelines of a CBI function here,
the CVC said the Commission had
perused some 500 files pertaining
to 25 defence deals before sub-
mitting the report.

In February last year, the De-
fence Minister, Mr, George Fer-
nandes, requested the CVC to go
into every defence deal over Rs.
75 crores since 1989, following al-
legations of pregence of middle-

men Contrarv

Government's policy o not deal
ing through them. Mr.!Vittal said
apart from these cases, the CVC
also looked inte 20 cases men-
rioned by the former MP, Mr.
Jayant Malhotra, and seven cases
mentioned by Rear Admiral R. V.
Purohit.

Referring to the proposed CVC
Bill where the Government has
agreed (o go with the recommen-
dation of the Parliamentary Com-
mittee on Single Directive, Mr,
Vittal said a simnilar cltause had
been struck down twice by the
apex court. The “single directive”
norm makes it obligatory on the
prosecution agency to seek per-
mission from the Government be-
fore moving against an officer of
the rank of Joint Secretary and
ahove.

‘Maost corrupt’
PTi reports:

The CVC, referring to Satur-
day’s raids on the premises of se-

nior (Juetoms ofﬁualq in mg
the Central Board of Excise and
Customs (CBEC) chief, Mr. B. P.
Verma, Mr. Vittal pointed out that
he had said soon after the Prime
Minister announced zero toler-
ance on corruption that the Reve-
nue  Department, including
customs and excise, was the
“most corrupt”’ in the country.

Buy, he said, “everything in our
country starts with a bang and
ends with a whimper,”

Recalling that a Minister of
State had earlier protested on his
remark about corruption in the
Revenue Department, the CV(C
said, “T think the public percep-
tion and whar cornes out now on-
ly shows that what I said was not
without basis.”

On the defrauding of the Bank
of India to the tune of over Rs. 130
crores in the pay-order scam, Mr.
Vittal said that when the Bol
made a reference to the Commis-
sion, it would be looked into.

Mnee renarts on Page 13
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Advani admits

‘weakness’
in system

Kochi, April 1 (Agencies): Union
homa minister L.K. Advani today
said the Tehelka tapes revealed a
“weakness” in the system and its
“vulnerability”.

Addressing a press conference
with former defence minister
George Fernandes here, Advani
said the government accepted
that the tapes “revealed
a weakness in the sys-
tem and its vulnerahili-
ty at various paints”,

Prime Minister Atal
Bihari Vajpayee also
had said the episode
was a “wake-up call”,
Advani said.

Commenting on his
statement that the
Tehelka episode was an
intelligence failure,
Fernandes said he was
concerned since for
eight months fictitious arms
dealers could penetrate the army
and political establishments.

“It was a matter expressing
concern and not to point a finger
at any agency or individual. it
shonld not be given any other
twist,” he added, indirectly refer-
ring to reports that he had point-
od a finger at the home ministry.

Asked if the Tehelka tapes
could be written off as “rubbish
talk by some under the infiuence
of liguor”, Fernandes said there
were a lot of things which may
hot have been said under the
influence of liquor. The commis-
sion of inquiry would go into it,
he said.

Advani said unlike previous
governments, the BJP-led NDA
government had initiated prompt
action after the expose and
ordered a judicial inquiry,

There had been a series of
scandals, including Bofors.
Earlier governments had refused

Advani

to take any action, saying corrup-
tion was a “global phenolnenon”,
he said.

Lambasting the CoRgress,
Advani said its attitude had
always been negative whether it
was Pokhran, Kargil or the
Tehelka tapes.

Replying to another question,
Advani said he did not
think that the Assembly
elections in some states
would be a referendum
on the Tehelka expose.

Asked if the delay in
his resigning from the
Cabinet had dented the
NDA’s image, Fernandes
replied in the negative.
On whether he expected
to he taken back in the
Cabinet, Fernandes
said: “Time will tell.”

Later. addressing a
rally. Advani described
Fernandes as one of the best
defence ministers the country
ever had. Always in theforefront
in keeping up the morale of the
armed forces, Fernandes was the
only defence minister in inde-
pendent India who had visited
the inhospitable Siachen glacier
18 times and spent days with
troops manning the country’s
borders, he added.

‘Indefensible indiscretion’

In an interview to a television
programme, Advani termed the
acceptance of Rs 1 lakh by
Bangaru Laxman as BJP chief
from fictitious arms dealers as
“indefensible indiscretion”.

He, however, said he will not
seek Laxman’s resignation as a
Rajva Sabha MP since it did not
reflect “any corruption”. Laxman
“has deposited the entire amount
of Rs 1 lakh with the party and I
have checked that out”, he said.

THE TELEGRAPE
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_~Parekh unlikely to appeal
court immediately

“before
A

AFTER IT was evident that Parekh
wouldthave 1o spend the next 10
days in CBI custody, his lawyers
requested the court to keep him at
“some better place” and not the
White House, CBI's headquarters.
The request was promptly turned
down by the court.

Even the request for permis-
sion to meet his wife for “at least
half an hour” was opposed by CBL
However, both Parekh and Pandya
have been allowed home food, toi-
letries and medicines “if required.”

According to Parekh’s lawyers,
it is unlikely that he will appeal
immediately before the high court
against the special court order.
Parekh has also withdrawn two
anticipatory bail applications filed
before this court.

The decision to remand him to
CBI custody was based on two fac-
tors. First, the magnitude of the
sums involved in the alleged fraud
— about Rs 137 crore. Also, the
CBI feels that the case has wider
ramifications, which may unfold
during the investigations.

Shirish Gupte, appearing for
Ketan Parekh, told the court that
there was no fraud in what is
merely a banking transaction. At
the most, there may have been a
breach of regulations.

Parekh’s lawyers also argued
that therc was no conspiracy to
defraud any bank or make any
talse representation. His client not
only accepted the liability of Rs
137 crore, but alse expressed a
willingness to pay the amount,
given time. But a series of raids by
the 1I-T department, which had
scaled his accounts, had created
the crisis. Given time, Parekh
would pay  up the liabilittes, he
said.

CBl counsel B ré[singh
Raghuvanshi remindéd the court

héﬁh
From Page 1 er\ Y 7

CAGE BuLw: CBI officials escort Ketan Parekh out 'of the

sessions court in Mumbai on Saturday. — ATP

of the CBI's right to custodial inter-
rogation. He told the court that the
magnitude of the money involved
and the ramifications of such a
case warranted custodial interro-
gation. And he also reminded the
¢ourt how Harshad Mehta was
remanded to CBI custody in 1992,

While reading out the order
remanding Parekh to CBI custody
till April 9, the sessions judge
observed: “Further investigation in
this case may turn out to show dif-
ferent ramifications of the present,
simple-looking bank transactions.
The facts and crcumstances do
warrant custody of both these
accused for further interrogation.”

CBI sources said Parekh was
“questioned through the whole
night” at the bureau's White
House headquarrers.

In the first information report
filed by CBI, the agency has also
registered a  case  against
“unknown persons” whase identi-
ty has not yet been disclosed.

The CBI named 11 accused in
the remand application. Among
them are Ketan Parekh, Kirti
Kumar Parekh (director, Panther
Investrade)}, Kartik Parekh (direc-
tor, Panther Investrade),

Navinchandra Parekh (chairman,
Fortune Ltd, Classic Credit,
Kolkata), Panther Investrade,
Panther Fin Cap and Management
Services, “unknown” officers of
these companies, “unknown” offi-
cers of MMCB and Bol, and some
“unknown others.”

The judge asked the CBI coun-
sel whether custodial interrogation
would make any difference. The
CBI ccunsel, quoting a Supreme
Court order, said the interrogation
of the accused in custody makes a
iot of difference in the investiga-
don of economic offences.

CBI has charged Parekh and
Pandva of Madhavpura with
offennces under various sections of
IPC — such as 120B (conspiracy),
420 (cheating), 467 (forgery of
valuable security}, 470 (forgery),
471 {using forged documents as
genuine) — and Section 13 of the
Prevention of Corruption Act.

Twao relations of Ketan Parekh
— Kirit and Navin - were also
questioned by CBI on Saturday.
CBI has raided 11 places including
business and residential premises
of Parekh after the complaint was

filed. “We cannot rule out a fe
more arrests,” said an Ofﬁdfz ?
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2 9 \‘ STATESMAN NEWS SERVICE ,{\!
March 31. — Broker Mr Ketan

' Parekh, arrested vesterday in connection with
| def‘raudmg Bank of India to the tune of Rg 130
i crore, has been remanded in CBI custody till 9
{ April, along with the manager of .
; Madhavpura Mercantile Cooperative
' Bank, My Jagdish Pandya.

Mr Parekh was questioned by the
| CBI officials right into the weehours
i of the morning. He was produced
" before the designated CBI court of |
I Mr Justice A V Joshi around 2.30 p
{ m. Hig counsel, Mr Shirish Gupte, &

pleaded for bail on the grounds that ¢
| his passport had been seized and

there was no way he would flee the
| country. In the hour-long hearing, he
| pressed the argument that Mr Parekh could
| not redeem his dues because all his accounts
had been frezen by the Income-Tax
authantws and he refuted the charge of
’ intentional malpractices against his client.
Earlier, Mr Parekh was charged with consp-
| iracy and eriminal breach of trust on a com-

f
r

wzsn

in CBI custody all 9,

‘Mr Ketan Parekh

Pandya to be
pril

plaint filed by Bank of Ind aﬂn Thursday. The
CBI searched 11 premises including o[hcew
and residences belonging bo Mr Parckh which
inciuded three firms from which money was
routed out o fictitious or front companies,
Parekh and GTB: Meanwhile a Sebi report
y on Mr Ketan Parekh's involve-
) ment in rigging the price of
| Global Trust Bank (GTB).
| stocks in the run up to its pro-
B posed merger with the much
golid U'TY Bank iz vertain te
take the big bull inwo deeper
& coniroversy. The findings sub-
B stantiate charges of wilful ma-
b nipulation of GTB stock price .
) to secure better swap ratio vis-
a-vis the UTT Bank.

The proposed swap ratio of 9:4
took market analysis with surprise although
il was deduced by SBI Caps after due valua-
tion. The swap ratio was okaved by both the
boards of directars and the stockholders. That
the UTI Bank accepted it without a word of

protest or digsent raised doubts about the mp~
dalities of merger adopted by two banks.g E

asbet ¥ d an
4 -:-n-.,x..s.{g_



CBI raids 52 customs officials

WA

From Page 1 Cl/{’\%
7

T EIBI alleged that Mr Verma
had rdceived a *huge bribe” from
repiesentatives of a company
throygh his san Sidharth, in a five-
star hiotel, Le Meredien, in Delhi.
The raids have shaken the
bureaucracy which is wondering
whether this is the beginning of a
larger crackdewn on corrupt offi-
cials. Mr Verma, the CBI said, had
shown undue favours to a
Chennai firm, A K. Enterprises.
They said K. Vijay Pratap was
the middleman who brokered the
deal between the CBEC chair-
man'’s son and the Chennai com-
pany. The CBI said they are in pos-
session of proof 1o suggest Mr
Verma’s involvement in the deal

and said it was camried out in
Room No. 826 at Le Meredien.
The CBI officials, who were
parl of the team that raided the
residential premises of Mr Verma,
said they have obtained proof of
huge investments and records of
movable and immovable proper-
ties belonging to the CBEC chief.
In another swoop, the CBI
raided offices and homes of 52 cus-
toms officials for their alleged role
in helping Uzbekistan smugglers in
their operations in the country.
According to an FIR filed in
the designated court, the customs

officials allegediy helped an Uzbek

national, Olga Kazireva, smuggling
various goods, including Chinese
silk goods, to India. The CBI
sources said Kazireva had travelled

to India 84 times between 1997
and 2000 before she was arrested
by the CBI on August 28 last year.
They said the raids were being
carried out in 50 places in Delhi,
six in Mumbai, three in Haryana
and in some places in Kerala and
Kolkata. Premises of the customs
officials of the rank of deputy com-
missioner, joint commissioner and
additional commissioner, were
being raided, CBI officials said.
The CBI FIR hasaccused these
officials under Sections 420 of the
IPC and 13{2) of the Prevention of
Corruption Act. According to the
FIR, they used to allow the Uzbek
national to pass through the green
channel at the airport or some-
times levied a minimal fine after
passing through the red channei/

The Econviiic Times

MR



AParekh in CBI custody, barred

from meeting {;

Mumbai, March 31 I‘W

HT Correspondent

STOCKBROKER KETAXN Parekh
was today remanded in custody
till April 8 and denied access 1
his family

Sessions judge A R Joshi, how-
ever, has permitted Parekh
home-made food, medicine and
toiletries in custody.

He is not allowed to meet his
family because his cousin and
uncle are believed to have collud-
ed with him in conniving with
the Madhepura Co-operative
Bank to defraud the Bank of
India of Rs 130 crore.

1

Angarhectings between Pavekh
and his family including his
wife, could hinder investiga-
tions, the judge ruled.

Jagdish Pandya, ymanager of
the Madhepura bank’'s hranch at
Mumbai. has also been remand-
ed in custody till April ¢ for col-
luding with Parekh.

Parekh's lawvers, arguing
against their client's CBI
remand, insisted that he meant
to pay back the hank.

They presented decuments to
prove that he had already paid
Bol Rs 7 ¢crore and would soon
make good the remaining Rs 130
crore.

9
i \

However, the dourt accepted
public prosecutor P A Raghuvan-
shi’s argument that the CBI
should he given custody of
Parekh as it needed time for
investigations.

The judge also accepted
the contention that there
was a clear case of fraud and con-
spiracy

Parekh was produced in the
sessions court in crumpled
clothes — the same that he wore
when he was whisked awav by
the CBI at their headgquarters at
White House in South Mumbai.
Sources said he was interrogated

through the night.
i
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N a democracy, ministers’ con-
Iduct cannot be tested against

the narrow test of law. After
alt, moral values will also have to
be borne in mind.”

—Atal Behari Vajpavee, 36, in
the 1.0k Sabha, December 21, 1961

It is sometimes difficult to imag-
ine that he was once like us, young
and idealistic. On that day. just a
few days short of his 37th birth-
day, he was speaking on behalf of
the Bharatiya Jana Sangh (BJS),a
party that saw itself as the con-
scicnce-keeper of the nation. For
the golden boy of the BJS, the
fight was not a iad. It was central
to the belief of his parent organi-
sation, the Rashtriya Swayamsc-
vak Sangh, that personal charac-
ter determined the destiny of the
nation.

In the ensuing decades, Vajpay-
ee led his party’s attack against
what proved to be the windmill
of political corruption. The BJS
and later the Bharativa Janata
Party was not a significant Parlia-
mentary presence till the 1990s. So
for decades, the party’s voice
tended to be that of Vajpayec, ac-
knowledged by all to be one of the
country’s finest orators. In the
1990)s, having reaped the maxi-
mum that Hindutva could vield,
the BIP decided to shiit track and
make national security and “cor-
ruption in high places™ its major
planks.

The party’s anti-corruption
campaign rcached its peak in the
elections of 1996 and 1998. The
Bhubaneshwar session of the
party’s national executive in
1997 declared that suchitha or
probity in public life was the first
of the four Ss—the others being
suraksha (security), samarasia
(social barmeny) and swadeshi
(econumic sclf-reliance), The
cottradiction between this high

Last week, Atal Behari Vajpayee lamented that corruption

ideal and the alliances with
scam-tainted ). Jayalalitha and
tater Sukh Ram was papered
OVCr.

Ouly coltective amnesia can
cexplain how a party with a
record of a Sunderlal Patwa in
MP, Shankarsinh Vaghela' and
later Keshubhai Patel in Gujarat,

vani and Madan Lal Khurana
were scorched by the hawala
scam. But Vajpavee remained un-
tvuched. Armsgate has pot found
any charges directly against Vaj-
payee. The target has been Ranjan
Bhattacharya, his foster daugh-
ter’s husband.

Having been witnesses to the

Girg

was part'of th

certainly not been able to check
the influence of what arises from
what we can euphemistically term
Bharatiya sanskriti—the love of
the offspring described in much
more direct Punjabi as putar moh
vide Parkash Singh Badal and son
Sukhbir, If Vajpayec has his Na-
mita/Ranjan, Advani has his

All the big talk never bore fruit

Only collective amnesia can explain how the BJP ever passed off as a

jasthan, and Kalyan Singh in Ut-
tar Pradesh passed off as a
‘clean’ party cven then,

Charges of corruption had
lapped the BJP’s higher leader-
ship as well. There was an attenypt
in 1993 to implicate L. K. Advani
and Murli Manohar Joshi in the
Harshad Mehta scam, Later, Ad-

Congress party’s unashamed cul-

ture of political corruption, the
BIP has put in a lot of thought
into ending this curse. In 1997, it
sought to set up a Rs 30-crore cor-
pus to [und non-election activi-
ties; it has proposed reform of
laws (o make political donations
iransparent and so on. But none
of these has borne fruit and it has

‘clean’ party, says Manoj Joshi

Pratibha and Murli Manochar
Joshi his Nivedita. They are no
different from similar
sons/daughters before the BIP
government—Indira, Kantibhai,
Sanjay/Rajiv, Prabhakar and
Naresh. Many of these have been
subject to nothing more than in-
nuendo. None of them has ever
béen convicted on corruption
charges, though some have come
close. Whatever be the case, the
allegations against them have of-
ten singed their parents,

Vajpayee himself described the
dilemma in a 1972 Parliament de-
bate on the Maruti car deal:

“The Prime Minister enjoys the
people’s confidence...and vet for
the sake of a small factory of a
son, she has given the people the
chance to point a finger at her.
This is not an instance of mother’s
love. It is an instance of disregard
for the limits of public life.”

He was 47 years old then. Now
he is 76. Having mulled on the
subject for a half-century, the
golden boy-turned-Bhishma Pita-
mah can perhaps takc the lead in
1banisl*ling putar mok from public
ife.
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ed th system. He was dead right: corruption /s our system. But the point is, what did the BJP— ‘the party with a
difference’—do to fight it? Indeed, did it fight it at all? The Sunday Times looks at the track record of the party in the six states it has ruled




