T is preposterous to com-
Ipare the recent Florida
recount episode with the
perpetual rigging and violence
copnected with the election
ocess in Bihar as some
g;ctians in the Indian print
media have done. A much more
serious concern for us is the
suitability or otherwise of the
American presidential system
which many advocale periodi-
cally. The affirmation of the
parliamentary system as basic
in the on-going constitutional
review has put the debate in
abeyance for the time being.
But one can predict with near
certainty that the question will
be revived in case there iz a
constituiional crisis or in a
situation of stagnation or non-

performance.
As such a detailed
examination of the debate

between the suitability of the
parliamentary versus the
presidential system is not only
theoretically desirable but also
holds practical relevance for us.
The universal acceptance of
lineral democracy following the
collapse of communism has
been one of the major
achievermnents of the late 20th
century. However, liberal
democracies are  broadly
divided into presidential and
parliamentary forms of govern-
ment. This vital gquestion of
cholce assumes an unprece-
dented significance in the con-
temporary world as more coun-
tries move towards democracy.
' There is also a greater debate
about the desirability of the
two models. In countries as
diverse as Argentina, Brazil,
Chile, India, South Korea and
Turkey, concerned citizens,
policy makers, public figures
and constitutional experts have
argued about the relative
merits and demerits, suita-
bility and wviability of the two
systems,

FEATURES

The presidential system has
at its apex an independent
/;}nef executive who has the
Z7dual task of executing and ini-
tiating policies. He is checked,
assisted and supervised by an
independent legislature. The
United States is an example of
the presidential system. The
other countries, which follow
different variants of the presi-
dential system are Costa Rica,
France, the Philippines, Uru-
zuay and Venezuela. Normally
in such systems, the chief exe-
cutive is chosen for a fixed term
in a direct national election. He
can be removed from office only
in very exceptional circums-
tances through extraordinary
legislative or judicial proce-
dures.

The President wields enor-
mous powers and enjovs im-
portant privileges. He has the

- power to veto legislative bills
* and also has the important res-
ponsibilities of initiating bud-
getary legislation, foreign trea-
ties and other crucial policies,
He enjoys emergency and war
| powers.
- He appoints major executive
officials wheo hold their offices
" at his will. With a concern for
. Bmiting the abuse of power in
“such systems where the
President emjoys considerable
power, as exemplified by the
well known statement that
except for a few dictators, the
US President is the most
powerful elected head, there
are special constitutional provi-
sions prohibiting presidential
re-election.

The other major model is the

~ovliamentary gystem, which is

By SUBRATA MUKHERJEE

dominantly in continental Eu-
rope (Austria, Belgium, Den-
mark, Finland, Italy, Nether-
lands, Norway, Sweden and
Turkey). In the parliamentary
systern the individual chief
executive is the leader of the
majority party in the legis-
lature and is accountable to the
national legislature. Though
the Prime Minister's ig the
most important office, there is
collective responsibility of the
Cabinet. The Prime Minister
continues to be in office as long
as his party has a majority in
the lemslature.

India opted for the West-
minster model of majoritarian
parliamentary system after
Independence. This was not an
unexpected development as the
Government of India Act of
1935 provided the necessary
grounding for the practice of
the British model in India, No
nation that gained indepen-
dence after the Second World
War was “institutionally as
well prepared as India for self-

government”,
In fact the founding fathers of
the Indian Constitution

showed considerable wisdom
and foresight in choosing the
parliamentary system for
India. That and the almost
nninterrupted functioning of
the parliamentary system is
one of the positive aspects of
independent India’s evolution,
nullifving the popular Euro-
pean tmisconceptions about
oriental despotism and debun-
king the myth that parlia-
mentary democracy can be
practised successfully only by
the British. However, this does
not mean that there are no
problems or shortecomings.

PROBLEMS

First, the question of cost. In
India, when Parliament is in
session, the expenditure is a
staggering Rs 30,000 per
minute. Second, the guality of
parliamentarians. Third, the
important role of lobbies and
pressure groups, which under-
mine the wvery basis of re-
presentative democeracy.
Fonrth, the vexed problem of
the legislature’s relationship
with the executive and the
judiciary  especially when
parliament 1s dominated by a
single party. Fifth, the vital
role of the media. Sixth, the
problem of how elections are
financed. Seventh, the in-
ability and the slackness of the
system as compared to the
presidential form. Eighih, the
weakness of the party
svstem. Ninth, the capacity of
the parliamentary system to
bring about basic structural
changes.

In order to remedy these
problems the presidential sys-
tem is advocated as an alter-

L. i alaza ﬂvamination

. pondingly

from the executive
other important

of the parlia-
mentary| system like ihe
Cabinet| and the political
parties continues, though in a
much more personalised form.
The US primary sysiem for the

separate
nd ihe

components

rately Beld elections most of
the time, the expenses mult-
ply. ilarly, the adminis-

lists, which is very large in
nwnbér. The number of  em-
per senator today
5 the total membership

Senatjors more then 7,000
people. The sheer number of its
emplgyees makes the Congress
larger than 99 per cent of all
the bhisiness firms in the US. If
this is the case in the US with
its [philosophy of limited
government, one can safely
project a much larger number
in cguntries like India where
government plays and

American  presi-
system  both nomi-
natipn and electicn are a
lengthy, time-conguming and
expensive processes and if this
system is followed the cost will
multiply in poorer couniries
like| India.

PITFALLS

HJecond, the operation of
pregsure groups and lobbies
asshmes a formidable propor-

which comes
partlcular interests.
ile lobbies have grown in

not
inereased.

corres-

The

stitutienal process of resol-
ihg conflicts. Neunstadt points

single governing authority
really accountable. There is a
opensity lo avoid dealing
ith difficult issues resulting
parochialism and in inco-
erent and inefficient policies
instead of clear policy prefer-
¢nces. This lacuna may have
gerious consegquences in coun-
ries like India where there are
ajor contradictions. A strict
eparation of powers could lead
0 a serious constituiional
risis.
The most important argument
in support of the presidential
system is that it provides for
and indeed achieves exccuive
stability. One major argument
in favour of the presidential
system is the fixed ierm of the
chief executive. But in reality
this has plenty of drawbacks. It
breaks the continuity of the
political process. In case of an
unexpected happening like
death or impeachment, succes-
sion is automatic and the
SUCCESSOY Imay be tempera-

o lomdiver
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lndla Cannot Do Without Parliamentz ry System

. ERHAPS the biggest
i drawback of the presi-
| dential system is that it

reduces the political process to
' a zero sum game in which the
winner takes all even when he
may be polling a minority of
votes. It is detrimental to the
ideais of democracy, which lays
emphasis on sharing power. A
strong President representing
only a few intereats will divide
and polarise modernising and

.+ developing societies where

e m— o mm e K1 e

profound distinctions of class,
gender and region exist. With
growing ethnic, tribal and
linguistic consciousness a
charismatic leader or a atrong
symbolic presidential authority
may become ruinous. In
societies today which are

; 1 inherently plural and where

mass participation in politics is
norm, a successful political

‘1pmcees has to be accom-

{ modative and participatory and
in this crucial area the pres-
| idential system is grossly
| inadequate a8 it restricts poli-
tics mstead of expanding it.
roponents of the preai-
I dentmf system often forget that
| the only successful example of

the model is the US. Its very |

I unigueness exhibits its serious
limitation, as both in political
evolution and sacietal forma-
tion the US is a nation without

L any parallel. But even there it
is generally conceded that the

{ political process is not inte-
. grative. As a result some even

\ [ advocate a switch over to the

; parliamentary system.
|

. PARTY SYSTEM
| Equally important is the fact
' that separate elections for the

L i president and the legislature

—

[
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create nunonty presidents. A
| survey in the 187Gs by G
Bingham Powell Jr reveals
i that “a majority of the
presidential systems faced a
| divided legislature /executive
[ situation for over two years in
' the decade”. This same survey
| points out the interesting fact
, that the majoritarian parlia-
mentary systems “were the
| most effective at avoiding
minority governments as well
| as providing for executive
, Btability”.
i In the presidential systems
; the average durability was 36
' months compared to 33 months
| in the majoritarian parliamen-
" tary systems and 22 months in
, the representational parlia-
mentary systems. On balance
the majoritarian parliamen-
tary system emerges the stron-
gest if the indicators of
executive stability and avoi-
dance of minority governments
are taken into account. Added
to these is the important fact
that the presidential system
witnesses considerable violence
and in sharp contrast represen-
tational parliamentary sys-
tems reflect the least average
violence followed by the
majoritarian system.
The more ethnically divided
, countries are likely to have a
! majoritarian legislature, which
makes the presidential system
inappropriate for countries like
India. The argnment ageainst
the weaknesses of the party
, system in parliamentary de-
| mocracies is also not vindicated
; as the party system has an
independent dynamics of its
wn and is not linked closely
‘th either of the systems. The

_TWO M
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two classic examples of stable
party systems, the American
and the British, follow two
different models and vindicate
the fact that the weaknesses
can he combated in either.
Moreover it is generally con-
ceded that in the more
personalised politics of the
presidential system the party
system is likely to be weaker
than the parliamentary model.

The modern state theore-
tically assumed that a large
representational assembly per-
forms government functions
constitutionally. But in actual

practice the leadership and
direction come from a small
body like the cabinet, the presi-
dium or the collective exe-
cutive. The divisions in the US
gystem with three clearly
distinguished organs followed
by further subdivisions are
more like the division that
existed in pre-tnodern medieval
Europs. While the US cons-
titutional set-up faces few
challenges and strains as it
deals with a society with minor
contradictions, the Indian poli-
tical scene reflects major con-
flicts and coniradictions that
further weaken the case for the
presidential system here.

ELITES

Another major argument in
favour of the presidential sys-
tem is that it would permit the
induction of able persons whom

the parliamentary system is .

unable or unwilling to acco-
mmodate. This leads to the
triumph of mediocrity., How-
ever, this in itself is an elitist
idea inappropriate for the
democratic age and it may also
be added that the parlia-
mentary system with a much
larger legislative and executive
arena offers a better chance to
accomodate the elite than the
presidential one,

India with its diversity and
plurality is a nation in the
making. For its orderly, balan-
ced and peaceful development
and for creating trust amongst
the people, there is no subs-
titute for parliamentary demo-
cracy. The working of parlia-
mentary democracy has proved
JS Mill’s contention, that
representative demacracy is
possible only in a small homeo-
geneous state, erroneous. It
has also nullified predictions
made by Harrison in the 1960s
that India would break up. The
parliamentary system has en-
abled India to have a peaceful
fransition to power by allowing
different ideologies and points

of view to be represented in the .
decision making process. In the
larger context it is mow gen-
erally ddmitted that India is
just one of the few developing
countries that have become
both stable and viable, More-
over |compared to other
contemporary democracies un- .
der the parliamentary system
India has fared well in the:
context of ensuring popular
participation, stability and in
containing violence. :
Despite this consolidation of .
the parliamentary system
there are some trends in recent
years that have caused anxiety.
First, the virtual collapse of the
Congress system of one-party
domination with inner party
demotracy. Second, is the
emergence of coalition politics .
with no single party able to win
a majority. In this context it is
important to point out that the
strength of a polity does not
depend on the stability of the
guperstructure but on the
efficient and impartial func-
tioning of the basic insti-
tutions. On this front we have
not fpred well. This is because
our [political strueture conti- .
Tues to remain oligarchic, ;
e Westminster model has
permitted the exercise of power .
by political parties who could
not muster more than 50 per :
cent] of the votes. This model
hag |led to & disproportionate
share of power, because the .
“winner takes all” principle .
ofteh gives the ruling party 70
per|cent of the seats with only
40-50 per cent of the votes, ‘

ALTERNATION

s has to be corrected by
giving representation fo the
podr and the underprivileged
through a variety of political
groupings. With more and more
elite accommodation of these
relatively deprived sections,
Infian democracy is heing
strengthened. This in itself
allows the possibility of power
shiaring which is imperative in
a | pluralist democracy like
India.

1 his famouns analysis of the
party system, Maurice Duver-
geér thought that in the first
past the post system, the West.
minster raodel would allow for

he emergence of a two-party

system. The wide disparities

and cleavages in our society
shave foreclosed such an

avolution, However, if one

applies the Duverger thesis

hroadly, then there are clear

indications of larger compe-

fitive political formations at

he national level in the form of

wo broad alliances and a two-

party system in many states.

Andhra Pradesh, Gujarat,

Himachal Pradesh, Karnataka,

Kerala, Madhya Pradesh,

Maharashtra, Punjab and

Rajasthan are representative

examples of this. The crucial

heartland of Indian politics,

Uttar Pradesh, with its

antagonistic politics also exem-

plifies this idea of alternating

and sharing power. The one-

party domination in West Ben-

gal 1s at present being chal-

lenged and perhaps sooner or

later one is likely to see &,
change there also. All this'
confirms the suitability of the :
parliamentary system for a
complex country hike ours.

|
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States to be consulted on

HT Correspandent Q "(‘U*}/Q?\m
New Delhi, September 1 {

IT WOULD now be obligatory for the Centre
to consult State Goveraments on the
Governor's appointment. Accepting n prinei-
ple the Sarkaria Commission’s recommenda-
tian in this regard, the Unioa Government kas
agreed to suitably amend the Constitution to
bring the panel's long-pending proposal into
fosce,

Briefing reporters on the deliberations of the
Standing Committee of the Inter-State Council
{ISC), which met here today, Home Minister L
K Advani said a formal proposal in this cotmec.
tion would be submitted by the Committee for
consideration of the 15C at its next meeting.

Mr Advant said there was broad agreement at
the meeting on the adoption of the threelan-
guage formula despite a discordant note struck
by Tamit Nadu. The implememtation of this sen-
sitive proposal has been left entirely to the
States.

In view ot serious differences between States
on the Sarkaria Commission’s recommendation
that ali residuary powers, batring tagation, be
placed on the concurrent list, the Conunirtee

e o ylLoo
decided to take up the subjec e Councit's
next meeting, The Centre 15 %illing 10 accept
this recommendation, but further discussions
have become necessary in the light of diver-
gance of views ameong States, Mr Advani added.
Significantly, the Centre has also accepted the
Committee’s view that consultations be held
with States while framing legislations an sub-
jects in the concurrent Gst. The mechanism o

Inter-State Panel Meel

the Inter-State Council would be suitabiy usgd
by the Centre o collectively consult States, the
Home Minister stated.

In another significant move towards devoju-
tion of powers, the Committee agreed to incpr-
parate adequate safeguards in the Commission
of Enguiry Act in cases where the inguiry cgm-
missions were instituted by the Centre apgalnst
state ministers. Mr Advant said Parliam
approval would be sought 1o nmend the Acl,

greal extent, m < demand for decentrfalisa-

Governors

tioe of the day-ta-day operations of All India
Radic end Doordarshan.

Meanwhile, the Standing Committee has
decided 1o refer the crucial issue of the Centre’s
emergency powers in respect of deplovment of
armed forces in the States, 10 a sub-committee
vader Defence Minister George Fernandes.
This again was necessitated by differences
among States,

Mr Advani said that out of the Sarkaria
panel’s 247 recommendations, 171 have been
acted upon while 63 came up for consideration
at today’s meeting.The remaining 13 points
relating to emergency provisions remained to
be considerced.

Meanwhile, Assam Chief Minister P K
Mahanta strongly pleaded for grant of greater
autonomy to the States. Supporting his J&K
and Pumjab counterparts, he said that except
defence, external affairs, currency and commu-
aications, all other subjects should be trans-
ferred 1o the States.

He stressed the need for providing mote
Coastitutional safeguards for promoting feder-
alism rather than relying on conventions, The
States should be empowered 1o levy taxes,
including consignment tax, he demanded.
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CRIMINAL JUS‘ﬂ CE-1I

Neéd To Classﬁy Crimes Intelligently

WOULD argue \%a ?h
entire substantive criminal
law needs to be reorganised

into three or four separate
codes. We need te acknowledge
that much of criminal law
© today iz outside the Penal Code
; and many of them are even nat
: known to the enforcement
i apparatus. Simple and heinous
| crimes are mixed up in the
| same statute tending to com-
pramise the standards and effi-
clency of the enforcement sys-

By NR MADHAVA MENON

international cooperation, and
multi-disciplinary efforts in
management are included for
specialised attention and treat-
ment. In a globalised regime,
economic offences which threa-
ten national interests and secu-
rity require state-of-the-art
police and prosecution mecha-
nisms which will command
professional competence and
infrastructural rescurces com-

tem. As such, we need to
classify crimes more intelli-
gently for purposes of effi-
ciency, productivity and
deployment of scarce
resources.

We should be prepared to
treat minor crimes as com-
parable to civil offences to
be dealt with either
through de-criminalisation
or through compensatory
remedies with full invalve- ;
ment of victims in process-
ing such cases. This means |
enlargement of compound-
able offences, deployment of |

Kashmir and North-east may
become the lot of even the rest
of the county.

One possibility is to enact the
French madel of investigation
under supervision of a judicial
afficer. Once such a system is
in place, the accused can be
asked to legd evidence failing
which certain presumplions
can come Inte play to weigh the
svstem against the defense.

There is a lot to say on how to
professionalise the personnel
— policemen, lawyers,
judges ete. — and keep
them cfficient instruments
for administering the svs-
tem. They have heen dis-
cussed fn many reports
awaiting the attention of
the respeetive anthorities,
The latest in the series is
the threg-volume report o
the First Naticnal Judicia
Payv Commission. The
Dharam|Veera Commiitec
report dn police recruit-
meni and training is now
heing revised by another
police reform committee
appointed L- .1 : govern-

Lok Adalat type institu-
tions at the local level for quick
and cheap settlement of minor
offences without having to
depend much on regular police
forces.

NEW APPROACH

Americans invoke the plea
hargaining process in a similar
way avoiding expensive trials,

| releasing judicial time and
| diverting a lot of cases from
! clogging the criminal system.

Let usg call this group of
i offences civil offences and the
© Code which deals with them
. the Civil Offences Code. Such a

Code may comprehend hoth
. substantive and procedural

aspects of these relatively
minor deviations which ought
to be settled more as forts than
crimes. The approach being
more civil, ail the protections
given 10 an accused by the
Constitution and the Criminal
Procedure Code are unneces-
gary. Human rights violations
jare less likely to happen in
these cases, given the involve-
menl of the public, lesser role
of police and compensatoery
nature of remredies proposed,

The second set of crimes
which require a correctional
approach (as distinguished
from a compensatory approach)
are again relatively minor
< offences which can be dealt
with by cither compensatory
remedies or correctional sanc-
tions which are reformative
and rekabilitative in nature.
Death and imprisonment are
not available for the disposition
of these cases. This can be
called correctional offences and
the Code, Correctional Offences
Cade. The trial procedure in
these cases can be that fol-
lowed in summeons cases.

What is impartant is ensuring
a fair and quick trial with the
minimum guarantees of natur-
al justice. The adversary style

1 of adjudicaticn has to be avaid-
i ed and a more active role for
the victim in the resclution of
the dispute is to be provided. A
Victim Compensation Law has
to be part of process of dispos-
ing a correctional offence.

The third and important Code
ig the Penal Code which should
list all the Sessions Crimes
punishabhle with death and
imprisonment. Prison term
should be longer and the life
. term should be for the rest of
the life of the prisoner. All the
existing protections to the
accused be extended to Penal
Code offences. However, in
- seleet offences {dowry death,
i ehild rape etet for determina-
"tion of facis, juries may bhe

assoclated w.th the trial. The

rial is to be held on a day-te-
day basis.

Finally, one can suggest a
Federal Offences Code in which
select crimes such as computer
crimes of certain cump]uﬂt\,
terrorist offences of grievous
nature ecte which require
nation-wide invesligation,

parable to the best of its kind

in the world. This can be
organised only at the fedceral
level and only to the gravest
national crimes.

A reorganised system of crim-
inal laws as propesed above
will ensure that investigative
resources are deployed where
they are most needed, judicial
time is utilised preductively in
appropriate cases only and
coordination is achicved for
more efficient results particu-
larly in serious crimes. It tends
to promote de-criminalisation
and, in the process, reduces
scope for corruption and high-
handedness from police.
Human rights have greater
chances of protection in crimi-
nal judicial administration,
Publi¢ participation and more
importantly, viclim interest,
will prevent people’s alienation
from the justice system.

Each one of the institutions
mvalved — the police, the pros-
ecution, the courts, the defence,
the prisons etc — requires Lo
he reformed in terms of orguni-
sation, procedures, resources
and accountability. We have
had several committecs and
commissions recommending
reforms in this regard. There is
presently a committee on police
reforms set up by the central
government. Several law com-
mission reports ¢n procedural
reforms are awaiting govern-
ment’s cansideration.

CHANGING LAWS

There are at least two reasons
why triminal justice restruc-
turing may happen early in the
new fnillennium. Firstly, the
terrorists and economic offend-
ers afre making life miserable
for elverybody including the
politicians. Secondly, in the
context of the spood with which
liberalisation and globalisation
are taking place, business and
trade interests will compel gov-
ernment to provide security for
their investments and person-
nel. In such a context, the gov-
ernment has to react and
respond with changes in the
laws and their administration.
One option is 1o seek privatisa-

ition even in dispensation of

justice. Already in civil dis-
pules, alternative dispute reso-
lution at private initiative is in
place. In ¢riminal matters pri-
vate security and policing are
fast growing in certain sectors
without the government’s
notice. Mafia groups in cities
and towns are organising a
type of justice svstem about
which the Vohra Committee
report had adverted several
vears ago. Before the form»nl
Jjustice system gets further dis-
credited, one can only hope
that the authorities will inter-
vene decisively o provide a
system reasonahly capable of
protecting life and property. Or
else. a national cata%tmphe
may befall under which what is
happening in parts of Bihar,

menl of India. hegarding
lawyers’ training, there is lot to
be done about which the Bar
and the goyernment have to
pay greater atlention.

CHALLENGE

It is not merely a question of
the right kind of recruitment,
training and service conditions.
It involves a whole system of
management of vital informa-
tion and interaction at govern-
ment level. |It is very true of
criminal justice administration
as well,

One cannot blame the govern-
ment or the politicianz alone
for ali the faulls of the system.
There are things which can be
done by the public organisa-
tions, the legal profession and
judiciary to put their houses in
order within the existing
framework and with existing
resources. Judicial administra-
tion is as yet untouched by the
management revolution of the
20th century and the informa-
tion revolution of the present
century. There is not much evi-
dence to show that somebody
in the profegsion or in the judi-
clary is disturbed by the situa-
tion.

It is necessary to decrimi-
nalise such of those wrongs
which can justly be dealt with
by compensatory remedies,
Hard crimes cannot be dealt
with by scft juslice. Vietim
compensatign should form an
important element of criminal
justice. Scjentific evidence
should be treated as substan-
tive evidence of grear probative
value and 1ot just by way of
cxpert  opinion  evidence,
Confession fo police officers of
certain rank|should be admissi-
ble evidence of corroborative
nature. Thepe should be more |
liberal use of presumptions and |
shifting of the burden of pmof
in criminal procecdimgs—4A
crimes shoulld be investigated
and tried within one year for
which, if necessary, the Ame-
rican plea Bargaining system
should be introduced. At least
in hall the|number of total
crimes full-fledged trial should
be avoided.|There must be a
wider range |of sentences inclu-
ding forfeiture of property,
public censtre, corrective lab-
our, deprivation of rights etc.
The gquanturn of fine should be
enhanced and its incidence in
individual cases may be related
1o one’s incorne and status.

To be able|to adopt all these
struetural |and procedural
changes to effe s v and expe-
ditiously deal wit  crimes. we
need a re-p.-ssification of
offences and| possibly separate |
codes orgarnised in terms of
gravity and| complexity. The
challenge 19 to create public
opinion adeguate enough to
generate political will to be
able to approach the reform
with the |seriousness it
deserves.

fConcluded)



entre’s affidavit support

By S.K. Ramoo \&% }\

BANGALORE, SEPT, 26. The i/nion
Government has filed an affidavit
in the Supreme Court extending
support for the release of TADA
detenus, which has been demand-
ed by the forest brigand, Veerap-
pan, for the {reedom of film aror
Rajkumar and three nthers.

Both the Karnataka and Tamil
Nadu Governments decided to act
prompily when Veerappan stipu-
lated that the TADA detenus be re-
leased.

The Supreme Court stayed the
release ol the 51 detenus by 1he
Karnataka Covernment in re-
sponse (o a wrir petition filed by
the retired Deputy Superintend-
ent of Police { D5P), Mr. Karim,
who said the two State Govern-
ments had not acted in the “*bona-
lide discharge of their
constitutional and statutory fune-
tions”. They had acted notin con-
formity with the rule of law and in
the public interest, but en the ba-
sis of “narrow, sectarian ar politi-
cal interests,” the petition alleged.

My, Durga Das Gupta, Joint Sec-
retary in the Union Department of
Home Affairs, in the affidavit,
pointed owt thar withdrawal from

-

prosecutil‘ﬁ copld Yoe permitted
not merely on the grqund of pauce-
ity of evidence b\t also on other
relevant grounds s wel in order
to further the broadyends ot “pub-
lic justice, public order and
peace’’,

The “ultimate test” to deter-
mine the validity of the grounds
{or withdrawal in a particula- case
was that the reguirement of pubfic
justice outweighing legal justice. It
wis the function and responsib-

- Call off bandh, appeal

, By Our Special Correspond

bandh to reconsider their decision.

In a message ito the organisers, Mr. Krishna
the day of Dasara, a State festival, and it shoul
i a bandh day. “The pevple of Karnataka havee
! ary strength and patience in keeping the lav
i under control. I request the organisers of the
tistes to withdraw the bandh call”.

; T.N., |

ility of the gxecutive to assess the
situation based on the informa-
tion and material available to it.

The decision to withdraw the
cases, aftern application of mind
to preveni “apprehended out-
burst of viptence, could net be
faulted”. The affidavit ussured the
apex court fhat the Centre would
make turther refevant submission
on the issge at the time ot the
hearing of the case.

The aflidavit said the writ pet-

nof be observed as
1i¥fited extraordin-
d order situation
andh and the ar-

The Chief Minister said ihe Government had taken every pos- !

sible step and was continuing its efforts through negotiations for !
the safe release of the film actor, Mr. Rajkumar. L

Mr. Krishna said the Government had made elaborate arrange-
| ments ¢ monitor the law and order situation
 S— -
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/Gf)vernor’s stand ™"

raises LF hackles

\Aﬁ’g\

HT Correspondent
Caleutta, July 31

OVERNOR VIREN x press release was unusual, but not
Shah’s public anncunc-

ement that Jaw and order in
the Stale was worsening has raised
the hackles of the Left Front.

The Governor’s press release
had said an all-party meeting
ought to be held to bring peace to
the Siate,

Front chairman Sailen Dasgupta
teday said he was surprised that
the  Governor
had issued such a
rclease urging all
partics 1o hold a
meeting on find-
ing  ways of
putting an end to
the violence in
the districts. “I
don’t know what

prompted  the
Governor to take
such a  step.

meeting. It is unlikely that he will
call an all-party meeting.”
Biswas said that the Raj Bhavan

the words written in it. “The
Governor's move could make
some political parties happy, after
all, this issue cannot be separated
from politics.”

CPI State secretary Manju
Kumar Majumdar said that the
Governor should abstain from
making such statements. He could
have told the State Government
about his opinion
without  going
public. “After all,
law and order is a
State subject. He
should have dis-
cussed the mat-
ter with State
Ministers. I sce a
political motive
behind this. It
appears that he is
playing into the

Besides, we have
neither received
any information on the marter. I
am told the Governor himself
bricfed the press,” Dasgupta said.

Politburo member Biman Bose
too was critical of the Governar's
move. “Why should the Governor
cven make such a suggestion? He
has no authority to call an all-party
meeting, without ¢onsulting the
State Government,”

CPI{M) State secretary Anil
Biswas said if Governor Shah
called such a meeting, the Left
Front would not participate. “It
appears he had (ssued a press
release, from which cverybody has
inferred that he wants an all-party

Goverﬁor Viren Shah

Trinameol’s
hands. He is only
reflecting their slogan that law and
order is detertorating,”

Egually critical was Forward Bloc
State secretary Ashok Ghosh. He
said that since President’s rule was
not imposed in the State, the
Governor was not the administra-
tive head. So, he could not demand
an all-party meeting.

“¥iren Shah is taking extra-con-
stitutional steps. As a constitution-
al head of the State, he coultd have
discussed the matter with the Chief
Minister and Deputy Chief
Minister. Instead, he has gone

public. We condemn the sy

has taken,” Ghosh said.

“IE HINDUSTAN TIME
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Case of a Ioose-talknng‘4aw mi

ister Gk

Jethmalani vs judiciary '’

URELY, we were not playing
chess.” This is what Ram Jeth-
malani wrote to Chief Justice
of India A.S. Anand two days
before he was asked 1o resign as law
minister. The point at issue was the ap-
pointment of Justice Brij Mohanlal as
chairman of MRYTP Comrnission. Jeth-
malari had done so without consulting
the chief justice. But Anand refused 1o
swear himin,
| As so0n as the chief justice heard
ahout the appointment, he complained
toPrime Minister Atal Behari Vajpavee,
who sent the letier to Jethmalani. The
*Shicfjustice said that the well-established
convention was violated by the law min-
wster. The chief justice had also quoted
two Supreme Court judgemments, which
said: “In the matter of appointment. of
chairman and vicechairman and mem-
bers of the tribunals, which exercise even
quasi-judicial functions, it is necessary to
make appointments in consultation with
the chief justice of India or his nominee
and such consultation must be effective
and meaningful.” The Prime Minister
assured the Chief Justice m his repty that
“the records of the last 15 vears have
been pursued. Prima facie, there does
not seem to be any departure from the
well-established procedures. However, T
am reguesting the (law) minister to ap-
praise you of all the relevant facts on his
return from abroad.” Instead of mollify-
-1 ing the chief justice, Jethmalani acted
tike a schoolmaster and wrote to him:
‘,5,‘ ‘The precedent cited by you is a some-
what curious case and T should much
prefer that it is not cited in furure. 1 hap-
pened to deal with thismatser during my
brief tenure as minister in this depart-
ment.” In the same letter, Jethmalani
said that one of the cases cited was “irrel-
evant and, in any event, one sparrow
does notmake a summer,”
Jethmalani did not stop at that. He
wrote further, in an admonishing tone:
| “You have complained that in appointing

Shri Justice Brij Mohanlal a settled con-
vention has been violated. I have exam-
ined the records for the last 20 vears and I
find not only there is no such settled con-
vention but the convention is exactly to
the contrary. No consultation has taken
place with the chiefjustice of Indiawhena
retired judge of the high court has been
appointed to the commission. You have
doubtless mentioned the precedent of
February 1995, when the mi-
nister of state, Shri Bharad-
waj, sought the views of the
chief justice of India re-
garding the name of the
judge tobe recommended
for this appointment. Shri
Bharadwajwanted a sitting
judee o be appointed.” Af
least in three cases, i.e., of
Justice G. R Luthra, R. A
Jahgirdas and A, N. Verma

Significantly, while his first letter to th

warm personal regards”, the last one
omitted the word “personal”

n 1986, 1990 and 1992, appointmentswe-
re made without consultation and “with-
out demur” by the chiefjustices of India,
according to Jethmalani. “This s not to
argue that no practice can grow without
statutory basis but the growth must be vol-
untary, after due consultation with my
colleagues and obtaining sanction of the
Cabinet. A practice cannot be and should
not be compelled by refusing 10 go
through the ritual of a swearing cere-
mony,” said Jethmalani.

He challenged both the assumptions
of the chiefjustice, He said: “Your first as-
sumptionwas that Supreme Court judge-
ments quoted by vou mandated consulta-
tion. You have kindly agreed that they do
not apply. You are now relying on their

spirit.” “Your second assumpeion,

Jethmalani, “is contained in the sa

sand

gle case in which coj
tion with the chiefjusti
India took place §
pointment of a refi
judge as chairman,
Commission.”

Jethralani hi

mitted, “though our relationshig) today is

not that of a practicing lawyer
ting judge, vet T have almost ad

lawyer has to respectfully gnide the
judgement of his error.” [f nothing else,
the intemperate language used by Jeth-
malani is sufficient to damn hit. He isa

nence tell the chief justice, “Surely, we
were not playing chess,” or, “one spar-
row does not make a summer?” His
flourish of language seems to have got
the better of him. It is significant that the
first letter by Jethmalani ended with
*warm personal regards.” Inthe last one,
the word ‘personal hadbeen dropped.
One feels sad when lawverslike Jeth-
malani make fun of the chief justice to
stress the point. He may like or dislike
Anand. But he cannot insult the office.
There areways to voice differences with

the chief justice, But they have to be !

worded in such a way that they do not
smack of superiority. Jethmalani would
himself be horrified if the same slipshod
phrases had been used against him, 11 js
apparent that he wanted a pliant chief
justice, the phrase Jethmalani used to at-
tack Attorney-General Soli Sorabjee.

Anand tumed out to be a no-nonsense |

chief justice, to use Jethmalani’s expres-

sion once again. “This is a court of jus- |

tice,” a lawyer once exclaimed while ar-
guing a case in the Supreme Cowt of
America. “You are in ervor,” Justice
Ofiver Wendell Holmes, Jr., instantly
replied. “This is a cowrt of law.” He
meant that the court was primarily con-
cerned with the meaning and constitu-
tionality of law, rather than the fate of the

individuals who encountered the law, |

Chief justice Anand had no ill-wili to-
wards Jethmalani. The chief justice, the
custodian of law, had to tell him that he
could not brush aside the office Anand
had occupied. The Constitution only
says: “The Supreme Court shall be a
court of record and shall have all the
powers of sich a court.” The important
duty of defining “the judicial powers” has
been left to the judges. The chief justice
only did that when he pointed out to the
law minister that the chiefjustice had the
right tobe consulted on judicial appoint-
ments. In the case of Jethmalani, there
was also the charge of impropriety re-
pardingM S. Shoes.
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BANNING PARTIES-I

ek
éll&':ctiun Com-

e, Mr MS Gill's
pain at cknsures over his
show-cause notlice te the CPI-M
on its deregistration as a politi-
cal party is perfectly under-
standable, In a singularly ill-
considered judgment on 1
. June, the Kerala High Court
has reversed public under-
standing of the law on the
poiat that has prevailed over a
decade. Worse siill, 11 did so
without even a mention of the
furdamental right to “form
associations or uniens” guaran-
teed by Article 19iTite) of the
Constitution or of the Supreme
Court’s landmark
ruling on the subject
delivered nearly 50
vears ago. A High
Court ruling which !
sufers from ihese |
infirmities cries
aloud to be over-
ruled hy the
Supreme Court. :
The EC had very
fairly submitted to
the Court that it
had “only a power ...
register and there is
no power to de-regis-

By AG NOORANI

ing in VG Row's vase in 1957
Article 1921 permits only
sonable restrictions” on the
fundamental right “to form
associations” and rhen only “in
the interests of the sovereignty
and integrity of India or public
order”. The Supreme Court
ruled that a law swhich vestrict-
ed the righl must provide for
“allowing the grounds of such
imposition, both in their factn-
al and legal aspecis, to be duly
tested in a judicial inguiry”,
Since the EC v not & “judi-
cial” body, it caneot be empow-

ter”. The Court said
that this “has only
to be stated Lo be
rejected”, The EC

Kerala High Court’s Order

acdepting bribes, only the bribe
givier can be. The rule of law,
precaricusly ersded by the
“apex” Court. now lies at the
ngrey of judges there and be-
low: men are earnest in intent
bul impatient with judicial dis-
cigline. They forget the wise
wards of Aristotle: For a judge
te|seck to be wiser than the
) is to do the very Lhing
which is, hv wise laws, forbid-

The facts are simple. On 28
uly 1997, a Full Bench of the
High Court, comprising
G Balakrishnan, PR
hramanvan and JB
Kazhy. ruled, to the
| citizens relief, that
bundhs”™ are viola-
tive of the citizens’
fundairental right
to {reedom of move-
Cments and o carvy
on his assoclation
peaccefully and are,
i therefare. unconsti-
“tutiomal. Bundhs are
cenforced only by
| recourse to viclence,
t Citizerns have suf-
d the oppre-
“ezinn of bhundhs

)

referred to itz rejec-
tion of Arjun Singh’s applica-
tion for de-registration of the
BJP and for the freczing of its
election symbol en the ground
that its conduct vielated the
principles of secularism.
Without discussing the merits,
the EC had rightly held that it
could de-register a party only if
it had obtained its registration
¢ by fraud, or had ceased to func-
tion, “or any like ground where
no enquiry is called for on the
part of Lthe Commission.” For, it
had no power in law to embark
on an enquiry to find out
whether a political party was
adhering vo the conditions of
registration.

NOT EMPOWERED

To de-register a political
party is, in effect, Lo ban it. The
42nd Constilution Amendment,
enacted during the Emergency
in 1976 inseried a new Article
31D in order to empuower Par-
Lament to make a law for ban-
ring an “anti-national associa-
tion”. The words “anti-nation-
21" were defined to include cre-
ztion of “internal disturbance
cr the disruption of public ser-
vices” besides fostering group
hatred and the like, Il was
repealed by the 44th Amend-
ment in 1978,

There had already existed on
the stalute book a law for ban-
ning associations [for advocat-
ing secession and for promoting
communal digcordl; namely,
the Unlawful Activities
Prevention) Act, 1267. Article
31D sought to widen the
grounds and te do awayv with
the safeguard of a judicial
Tribunal headed by a High
Court Judge which was provid-
ed in the Acl, in compliance
with the Supreme Court’s rul-

The author is a lawyver and
commentator on  current

" affairs.

ered to de-register pelitical
parties and the matter should
have ended at :hat. But the
Kerala High Court ruled that
“the Election Commission can
act as sentinel to enzure
respecl to {sic the Constitution
and demceracy hy the asscela-
tions o parties registered
under the Act”. Since the
Constitutien imposes no such
responsibility on the EC, nor
can a court of law, But the
High Court obscrved: "We foel
that an active Election
Commission can prevent indis-
criminate calling for hartals
enforeed by threat and woercion
and bundhs by parties or asso-
ciations registered by it under
the Act, if it assumes an aclive
role and initiawes action when-
ever it comes nas Instances
where the average citizen is
held to ransom by a few organ-
ised persons or memhbers of a
political party or organisation
and the arm of the Goverument
Temalns a muse spectalcy Lo
such blatant violation of the
rights of the citizeng.”

JUDGES” MERCY

[t is vulings :ike this, deii-
ered with the bast of intentions
but with utter disregard fur the
Constitution and judicial preve-
dants, which have brou
judicial activizmr inte disve
The exampic was
arways, by the men at the «
BEM Seervai’s devoted labours
have establisned how in the
last {wo decad 3, to go no fur-
ther, the Supreme Couvrt cem-
mitted precizely these sins
with utter disdain for the con-
seguences. [ began with the
“progressive judges”; picked up
speed with the populist ores;
and has brought the Court 1o &
stage in which judicial subjec-
tivism rules the roost. Witness
ils ruling in 1998 that an MP
cannat be prasccuted for

a2l

-

~ zponsared by gov-
s erninents, in abdica-
tion of their respon-
zibility to uphold
and enforce the law.
noted, however, that
“as understood In our country
ajid certainly in our State, the
catling of a bundh is clearly dif-
ferent from a call for a general
strike or a hartal”™. On i2
Nevember 1997, the Supreme
{] upheld this ruling as
well az the distinction: “The
High Court has drawn a very
dopiopiriate distinction
ceel s Bandh’ on the one
and & call for general
or ‘Hartal on the oiher,
agresment with the
dien by the High Court”

e

SHEEP’S CLOTHES
Umnee the distinetion received
the Supreme Court’s endorse-
gient it wag not spen to the
Fignh Court to wipe it out i a
fubsequent ruilng. This is pre-
lcely what it did. On 1 June. &
Pivizion Bench of the Kerala
Hhgh Court, comprising Jus-
tices PK Bslasubramanyan
and KA Mohamed Shafi,
weeepted The petitioners’ con-
epin (hat “the hartal as it is
ow abserved or compelled to
w observed i lon in 2 sheep’s
clothing™ Caleutla’s purists in
he En cuage need not
oot worked up. The issue is
sest 1oft Lo wolves and lons o
sort cat between themselves.
5 1 us 15 the Court's
» whae eall for
i take shelter
hat hartal was
Jnate weapon of
wid b the same
cie an atmosphere of
i peyehological fear
others to toe the
~ont them fram
btz
Sarely, thiz possihitity could
not have been ahsent from the
minds: of the High Court or the
Suprere Court when it upheld
the distinetion.
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CPI1 wants all- partg @&et u

Qur Political Bureau
NEW DELHI 6 JULY
HE CPI has demanded an
all party meeting on Article
370, charging the Atal
Behari Vajpayee government of
deliberately aligning the Jammu
and Kashmir autoncmy issue
with the “devolution of more
financial and administrative pow-
ers and functions to the states.”
By rejecting the autonomy
demand under pressure from the
hawks within the RSS and the BIP,
the Cabinet has sent out a message
that it is in no mood to discuss the
issue, the CPI has said, rejecting
the recent contention by the Prime
Minister that notwithstanding this,
there was still room for negotia-
tion on aufonomy between the
Centre and National Conference
and other “Kashmiri” voices.
: Holding that the Centre’s
| move was aimed at first equating
the Kashmir guestion with that of
its relations with other states, and
then patiing itself on the back on
the latter, the CPI has contended
that the real issue involved was
that of Article 370 which is an
implicit part of the Constitution
and the “erosions” evident over

No DISSENT HERE ; Bal Thackeray {left) with Union ho u minister

LK. Advani in Mumbai en Thursday. Thackeray had criticised

the demand for autonomy by the J&K government

the last two decades in the course
of its implementation. No nation-
al party endorsed the pre-1953
position spelt out in the autonomy
report, but there continued to be
an urgent need to discuss the
form, extent and shape that the
demand of the state Assembly
should take within the parame-
ters of Article 370 and the
Constitution, the party leadership

has argued.
Spelling this out

scheduled to appear

AP

in an article
in the next

issue of the party organ New Age,

CPI  general
Bardhan has held
through the July 4

secretary  A.B.

“By getting
resolution on

Kashmir, the govdrnment has
given a quiet burial tp Article 370,
pretending as if it dops not exist.”

Referring to th

e historical

Arucﬁ 370

cireunm ?%\ %/under which J&K

acceded t¢ India and those which
led to the adoption of Article 370
in the Constitution of India in
relation to the state, Mr Bardhan
has stressed: “True, these were
introduced in the Constitution as
a ‘temporary, transitional and
special provisions’, but they con-
tinue t be part of the
Constitution and al- though the
BIP/RSS have been vigorously
campaigning for long for the abo-
lition of this Article, other politi-
cal parties, including some from
the NDA, have opposed it.”
Putting the onus firmly on the
quantum of autonomy to be grant-
ed to the state as a first step
towards winning back the confi-
dence of the people, the article
points out: “The question is: what

measure of autonomy-has to be |

conceded, consisterit with the |
Indian Constitution and national
ity and integrity of the country.
It goes without saying that these
cannot be sacrificed at the altar
of autonomy. Bui the quantum
therefore needs 1o be discussed
with utmost seriousness because
it is with that the solution to the
Kashmir tangle is linked.”
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Review panel to
s\ set deadline, .

¥
STATESMAN NEWS SERVICE g

NEW DENHI, July 8. ~ Streamlining its procedures, the
National Commission to Review the Working of the Constitution
today agreed on the need to set deadiines and mechanisms o
monitor the working of the advisory panels set up on the 10 areas
identified by the commission,

In the third full meeting of the commission, which will continue
tomorrow, it agreed to constitute a committee, The committee, to
which the advisory panels will submit their drafts, will ensure
uniformity in the guality of papers and a holistic view of the
issues dealt with in the papers,

The committee will also suggest allocation of funds for the
preparation of the consultation papers and questionnaires that
will be made public for debate, meetings of the advisory panels,
payment of professional fees to institutes involved in preparing
" the material, seminarg and other related purposes. The commit-
tee will also lay down broad expenditure guidelines on these.

A sum of Re 40 lakh has been earmarked for fees and charges for
inatitutions and persons working with the advisory panels, and on
the expenditure to be incurred by members of the advisory panels.
The chairperson has heen suthorised to decide on the members of
the committes. :

At 8 press conference here today, Mr Justice BP Jeevan Reddy
said the commission had decided to lay down a time-frame for dif-
ferent stages of its work. He expressed hope that the commission
would be able to complete its work in & year.

The commission has received initial drafts on three of the 10
aress from the advisory panels. After modifications and changes
these will be placed before the committes.
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on new Lgnkan Constitution

P K Balachanddran | W\ ) %
Colambo, July 8

HE RULING Peoples Allisnce

(PA) and the opposition United

Natiopal Party (UNP} on Friday
ended four months of parleys with an
agreement on a new Constitution ncor-
porating a radical devolution package for
the provinces. But Tamil maderates and
Sinhata radicals have decided to reject
the pact that had failed to find favour
with the rebe! LTTE cither.

Though the details of the new
Constitution were not reveated, both
President Chandrika Kumaratunga and
the UNP chief Ranii Wickremesinghe
deseribed it as “historic".

According to  sources, the new
Constitution envisages Sri Lanka to be a
pariamentary system of democracy and
the election system 3 combination of pro-
portional representdnon

It also envisages the country ¢ be a uni-

tary state with a federal structure. This
feature is incorporated apparently to sat-
isfy the Sinhala majority for whom the
term “federalism” i an anathema aund
please the minority Tamils who are clam-

ouring for dex olutmn pw(c:‘ ?/

The devolution of power 10 prbvinces
would be done on the basis ¢f the
Government's QOctober 1997 order as
amended in the last four months during
talks with the UNP and parties repre-
senting the minorities,

The sources said the Government was
forced to agree to the UNP proposal that
there should be independent election,
police, judicial and public service com-
missions, and that disputes over land in
the provinces should be setted by an
independent land commission,

All constitutional disputes would be
referred 1o a Constitutional Council in
which there would be two vice presidents
-~ one each from the Tamil and Muslim
communities. The Centre would have the
power -- akin to Atticle 356 in India - 1o
sack a provincial government if # posed a
threat so the wnify and integrity of the
couniry.

Under the new plans, the Northiern and
Eastern pravinces would be merged for
five years. During this petiod there would
be a referendum in the multi-ethnic
Eastern province to ascertain its wisties
about staying within a Tamil majority

united Notth and Bast. There would alsa
he spegial provisions for Muslims of the
Northdast, though there would be no sep-
arate | council for Muslims in the
Southeast.

The|oppusition UNE wanted the con-
stitution of an independent election com-
mission ahead of the forthcoming parlia-
mentary elections, but the Govermnment
rejegted it. The Government wanted

eanwhﬂe moderate TULF has decid-
ed ko reject the new Constitution propos-
alsl when it is placed before Tamil and
Miishim parties next week, "We want fed-
erplism and not the highly watered down
version of the 1995 and 1997 proposals,”
sgid TULF senior vice-president V
andasangarec.

The EPDP and PLOTE refused to
omment on the issue before studying
he proposals. But secretary of radical
inhala party, Sinhala Unimaya, Thilak
runaratne, said his party would reject
a Conpstitution imbedded with federal
structure,




EMERGENCY CRIMES

WY Time To Offer An Apology ﬁf‘w\"f:{,%

NDIANS cannot forget 25

June for that fateful day in

1975 was the darkest in
i India’s history when Prime
Minister Indira Gandhi pro-
claimed an Emergency in her
craze to eling to power at any
- cost. Mr'dJustice JML Sinka of

Allahabad High Court had
unseated her through a land-
mark judgment on 12 June
1975 holding her guilty of cor-
rupt practices under Section
123(7) of the Representation of
the People Act and for obtain-
ing assistance of senior public
servants to win the election to
the Lok Sabha from Rae Bareli
constituency.

On that dav the Prime
Minister committed
a fraud not only on
the President and
her cabinet col-
leagues but also en
; 640 million Indians.
! Police vans, packed
{with Inconvenient
. political leaders,
public men, journal-
ists and critvies,
moved to various
Jails in the country
to dump them he-
hind iron bars. An
Indian's memory is
short-lived. He has
to be reminded of
the past frequently.
The Emergency was
an era in which the
laws relaling to fun-
damental or human
rights stood abrogat-
ed. Blank Arrest
Warrants (BAW) and Blank
Firing Orders (BFO) were
readily available with the law
enforcing authorities. Two of
the VVIPs who held remote
control over BAW and BFQ are
cabinet colleagues of Atal
Behari Vajpavee and LK
Advani, who were arrested as
MISA detenus from Bangalore
and brought to Delhi in a spe-
cial plane socn after declara-
tion of the Emergency.

BEHIND BARS

Almost all opposition leaders
were put behind bars. Indira
Gandhi and her caucus gagged
the press. Sanjay Gandhi, the
.Rolls-Royce drop-out, turncd
out to be the “extra-conustitu-
tional Prime Minister”. Within
three days of declaration of the
Emergency IK Gujral lost his
portfolio as Informatien and
Broadecasting Minster. The rea-
son: Sanjay Gandhi was un-
happy over the poor media cov-
erage regarding declaration of
the Emergency and speeches of
his mother and felt that it was
purely due to Gujral's ineffi-
i clency. The vacancy was filled

by VC Shukla whose erratic

instructions of 28 June 1975 to

Chief Ministers through the

Union Home Ministry resulted

in the arrest and detentien of

253 journalists, including

newspapers editors.

The number of persons
detained under the MISA alone
during the Emergency was
36,039. Gross misuse of powers
of arresl or detention, mal-
treatment of and atrocities on
detenus and other prisoners
arrested under DIR/MISA, use
of force in the implementation
of the {family planning pro-
gramme, indiscriminate and
high-handed demolition of
houses, flats, shops, buildings,
huts, structures and destruc-

The author is the secretary-gen-

eral of ‘he Cochin-based

Association for Promotion of
! Legal Knowledge.

By C BADHAKRISHNAN

tion of praperty in the name of

slum clesrance or enforcement
of town planning or land use
schemes were rampant in cities
and towns, Thousands were
rendered homeless or had to
move far away from their voca-
tion.

Those who had to face the
wrath of Indire Gandhi and
her henchmen included Sarvo-
dava leader Jaya Prakash
Narain. Opposition leaders
Morariji Desai, Charan Singh,
Raj Narain, Chandrasekhar.
Madhu Dandavate, Atal Behan
Vajpayee, LK Advani, Piloo
Modi, Sikander Bakht, Biju

the following VVIPs and sever-
al gther “public servants™
Indira Gandhi (Prime Minis-
teri; Sanjay Gapdhi (her son
and the extra-gonstitutional
authority’); Maphcka Gandhi
tSanjay Gandhi's wife); VC
Shukla [I1&B minister who
replaced IK [Gujral); HR
Gokhale (Union Law Minister;
Brahmananda Reddy {(Union
Home Ministey);, Om Mehta
{Union Minister of state for
Home Affairs)f K Raghura-
maiah (Uniony Minister of
works and Housing); Pranab
Kumar Mukherjee {Union
Minister for Hevenue and

Banking); Bans] Lal 'Haryana

Chief Ministey); Siddhartha

= PEEAERA L .,

. Shankar Ray (West
Bengal Chief
Minmyster); Dev Raj
Urs| (Karnataka
Chigf Minister);
Vendal Rao (Andhra
Pradesh Chief Min-
ister); PC Sethi
{Mafdhya Pradesh
Chief Minister), Zail
Singh {Punjab Chief
- Minfister); Kishan
i Chand (Lt Governar
of Qelhiy; Jag Mo-

han|ivice-chairman
of Delhi Develop-
menft Authority); RK
Dihgwan (additional
i private secretary to
Indira Gandhi); Na-
win| Chawla {secre-
tary to Lt Governor
of Delhi) Arjun Das

Patnaik, Ram Dhan, Somar
Guha, journalist Kuldip Nayar,
veteran freedom fighter Bhim-
sen Sachar, former Maharani
of Jaipur Rajamata Gavatel
Devi, former Maharani of
Gwalior Rajmata Vijay Raje
Scindia, 84-year-old author
Vaid Guru Dutt and thousands
of others including a 13 year-
old boy who was detained
under MISA!

Judges [ike Mr Justlice
Rangarajan (Delhi High
Court), Mr Justice Vimadalal
{Bombay High Court) and My
Justice Seth Gujarat High
Court! were transferred to
Gauvhati High Court and
Hyderabad High Court as pun-
ishment for having interfered
in habeas corpus cases or cases
invelving violation of censor-
ship rules. Justice RN Aggar-
wal of Delhi High Court was
reverted to his post as District
Judge while the appointment
of Justice UR Lalit of Bombay
High Court was not extended
hevond danuary 1976. He was
an additional Judge.

The death tell in the
Turkman Gete firing during
demolition overation from 13
April 1976 1o 27 April 1976
cotld not he assessed by the
government. Many lay dead
and many were n hospital.
Youhg women were molested
and old women heaten with
lathiz and rifle butts.

MOCK PROBE

Finally a rmock investigation
was carried out, perhaps to
please the adamant and
mighty Delhi Imam Syed
Abdulla Bukhari who turned
aut to be the saviour of the
Muslim community in Delh
during the Emergency, by an
Assistant Sub-Inspector of
Police. This ASI was supposed
to interrogate even the DIG
of Police and other senior offi-
cers present on the scene.

The revelations before the
Justice Shah Commission,
which enguired into the Emer-
gency excesses have indicted

Gandhi); Ruksana
Sultana (social worker who
bathed herself in perfumes
before going|to slum areas);
Ambika Soni [[Youth Congress
president; Mophammed Yunus
ispecial representative of
Indira Gandhi;;  Swami
Dhirendra Brahmachari
tIndira Gandhi's yuga teachery;
BR Tamta [Delhi Municipal
Commission-er); P3 Binder
iDIG of Delhi Police); DK
Barooah (fummer president of
Clongress pafty who declared
“Indira is India and India is
Indira”); HY| Sharada Prasad
finformatiop adviser to the
Prime Minigter) etc.

ATROCITIES

This writer, whe was a legal
correspondént in the capital
during the| Emergency and
later, would pay that the atroci-
ties al Turkman Gale were
worse thanjthe Jallianwalla
Bagh massapre of 1919 and the
British tredps under General
Dyer were mere humane than
the Delhi Pglice under the com-
mand of Delhi Administration
Home Secretary SL Khurana,
DDA vice-chairman Jagmohan,
Delhi District Magistrate
Sushil Kumar, Additional Dis-
trict Magistrates P Ghosh and
Ashok Pradhan, DIG of Police
PS Bhindgr, Police Super-
intendent RK Ohri and people
like RK Dhawan and Nawin
Chawla.

It is time to express regret.
Those wha|were responsibie for
the Emergeney and its excess-
es, now living, should tender
an apology to the nation. At
least Jagipchan and Maneka
Gandhi mpy have the magna-
nimity to do so and clean their
robes which they wear during
the pleasufre of one of the kind-
hearted Emergency vietims —
Atal Behari Vajpayee. When
the tendency to protect the
interests| of offenders and
criminals|is growing as a part

of Indian| political culture, il
is better| for the Emergency
victims fo tender such an
apelogy.

| {confidant of Sanjay .
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discuss new asp
of coalitiop-politi

Qur Political Burea%;i_}‘
NEW DELH! 11 JULY

THE ROLE of governor in a
hung House, problems relat-

ing to insurgency and sepa-
ratism as well as law and order
issues will dominate the two-day
meeting of governors convened by
President K.R. Narayanan.

The meeting sched-
uled to begin here on |
Wednesday is the first |
sach exercise organised
by President Narayanan, |
though former presidents |
R. Venkataraman and [ °
§.D. Sharma had con-
vened governor’s comn-
claves 1o discuss powers of con-
stitmtional heads. These meetings
were aimed al preparing consti-
tutional heads for coalitions.

The presidential initiative is
quite relevant as many of the
states have also been showing
preference for coalition arrange-
ments. Fractionalisation of politi-
cal space, rise of regional parties,
end of ideology-based politics have

Narayanan

C
shown that voters now choose dif-
ferently, Given this Mr
INarayanan's could be seen as an
attempt 1o find a new response to
this new system.

But i the conclave decides to
debate over the functioning of the
Constitution review panel, it could
kick off a controversy. For the
% President was against the

NDA government's pro-
posal and he put on record
E his differences with the
{ ruling regime in the mat-
1 ter, “We should not throw

out the baby with the bath
" water and like the tragic

character Othello in
Shakespeare laments “like the
base Indian, three a pearl away
richer than all his tribe,” the
President had said while address-
ing parliameatarians,

Though there is broad agree-
ment that the government shoul
break off the old mindset whil
handling secessionism, various
partes have been coming to helj
the government's initiatives.

|
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Governors
for stronger
“Asecurtty G-
STATESMAN NEWS senvuce,&\’-?'

NEW DELHI, July 12. -
Arms smuggling, drug traffick-
ing, infiltration by subversives
into the country, eross-border
terrorism, illegal immigrations
and communal hatred were
some of the issnes raised by
Governors at a conference at
Rashtrapati Bhavan today.

The meeting was inaugurated
by the President, Mr KR
Narayanan. The press handout
didn’t mention which states faced
the problems that pose a threat
to the country’s security and
peace. The only point mentioned
ig the concern expressed by the
Governors who wanted the gov-
ernment to “modernise” and
“strengther” the security forces
to “combat these menaces”.

Mr Narayanan said India had
drawn the attention of the
world for its remarkable tech-

. nolegical and economic achie-

vements and that’s why the
country needed safegaurds
against elements that had
crept into the system.

Quoting Mahatma Gandhi,
the President said: “The
Governors should have all per-
vasive in“luence over their

" respeclive states.”



BE WATCHDOGS OF-FOLERANCE, G

f
OVERNORS TOLD

President’s concern over
" rising cult of violence ),

By Harish Khare

NEW DELHI, JuLY 12, The President,
Mr. K. R Narayanan, today called
upon the Governors to become a
source of “moral influence” and
act &% dagents of harimuony and tal-
seance in these troubled times of
¥ eliginus intolerance and sectar-
fan violence.

Deploring the “lowering of the
wierance level i society and
emerging cult of violence,” the
President reminded the Gover-
ners that they had an obligaiion
to uphold “India’s traditional
heritage of a tolerant sociery’.

Mr. MNarayanan was inaugurai-
ing a two-day conference of the
Governors at Rashtrapati Bhavan.
The gathering, taking place after a
gap of about four years, has pro-
vided the Constitutional heads an
opportunity 1o exchange views
with the President. the Prime
Minister and senior Ministers.

However, most of the Gover-
nors are believed w have come
armed with briefs from their Chie?
Ministers; and, judging by today’s
deliberations.  the  Govemors
chose, by and large, to stick w the
State Governinents’ political pie-
dilections.

The conference took up various
themes such as law and ordef,
with special emphasis on bordgr
management, welfare of tribals,
disaster management and spregd
of religions fundarmenalism.

Instead of cach of the 24 Gop-
ernors (the Miroram Governor
being an leaver and the three Lo
Governors being invited 10 p
sent their States’ prableras,

theme at a time with the Go
nors fecling free to state the
ture of the problem; though
Prime Minister and senior Cer
Ministers were present, most of

the time they werg good listeners,
with oaly the Home Minister, Mr.
L. K. Advani, making brief expla-
natory remarks,

Contrary 1o the apprehension
in certain guarters that the Rash-
trapati Bhavan was trying to in-
stigate the Governors against the
Vajpavee Government, the tone
and tenor of the discussion was
positive and canstrucrive. Given
that the majority of the Governors
are now appointees of the NDaA
Government,  these  dignitaries
could ot passibly take a con-
trary, leave alone confrontation-
ist, stance.

The President's exhortation
the Governors to be watchdogs of
toderance came in the context of
the growing reports of attacks on
places of worship belonging to
various minority communities,

i
!

He referred o Veertain tissiparous

and disharmanising forces that
had crept into the system™ and
wanted concerted efforts mount-
ed o arrest these disturbing
trends. However, the President’s
invitation to the Governors to dis-
cover the moral dimension of
their office went largely unheed-
ed. For instance, Mr, 5. 8. Bhan-
dati, Governar of Gujarat, which
has been a host to violence
against Christians, trotted out the
figures of his Governnent that ali
was well in his State. Referring o
imcidents  of  “Christian-tindu
conflicts”’, Mr. Bhandari predict-
ably insisted thar “most of these
are incidents of minor skirmishes
which took place in the Dangs
and Surat districts on disputes on
the issues of conversions.”

In his opening remarks the
President, while lauding the
achievements in economic and
echnofogical  areas, “'stressed
that the fruits of development
need to percolate down and reach
the comimnon man so as to pro-
mote the total good of spciety.”
Mr. Naravanan reminded the
Governors of their “cpecial re-
sponsibilities” w work for “the
upliftment of the disinheriied and
the poor”.

VHP's charge: page 13



SPOTLIGHT ON ROtE AS CHANGELLORS

Governors’ panel to
monitor SC/ST schemes

By Our Spe

NEW DELHI. JULY 13. The tho-day Governors' confer-
ence ended today with the President, Mr. K, R, Na-
rayanan, announcing that a  Committee  of
Governors would be formed to look into the serious
inadequacies in the implementation of programmes
about the welfare of the Scheduled Castes and the
Scheduled Tribes. The Ceomimittee of Governors
would also examined underutilisation of funds allo-
cated for these pro-poor programmes.

This seems to be the most “pro-active” outcome
of the conference, where the Governors also talked
about the scope and content of their constitutional
role as heads of State, especially in times of political
uncertainty. The Governars, whose role was lauded
by the Prime Minister, Mr, Atal Behari Vajpayee, as
“the crucial component of the canstitutional mech-
anism to make India a vibrant democracy”, dis-
cussed at length what they ought to do or not do in
taking inherently controversial decisions related to
formations of Governmews. The constitutional
heads shared with one another iheir understanding
of their roles and various judicial decisions about
the scope of Governors’ powers and discretion.

In particular, the Governors were exercised about
their role as Chancellors. A number of BIP-appoint-
ed Governors have bad differences with their non-
BIP Chief Ministers in the administration of uni-
versities. Dr. Muwli Manohar foshi, Minister for
Human Resource Development, intervened to sug-
gest that there ought to be a balance between “the
chancellors, the State Governments and the unfver-
sity administration’.

Later in the afternoon, the Governors heard pre-
sentations from four senjor Ministers — Faoreign,
Home, Finance and Detence. Mr. Jaswant Singh
sought to impress upon the Governors about the
“upswing” in the country's foreign policy. Mr. Ad-
vani, who followed next, gave, according to one Gov-

Correspendent
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ernor, a thoughtful overview of the complexities and
difficulties in the internal sequrity area. He told the
Governors about the four expert groups — on border
management, internal securlyy, intelligence, and de-
fence management — that had been formed after
the Kargi) conflict. More significantly, Mr. Advani
also deplored recent attadks on Christians and
Christian institutions and wrged the $tates to in-
vestigate the cases thoroughly to determine who was
behind the attacks.

Mr. Advani was followed by the Finance Minisier,
Mr. Yashwant Sinha, who, predictably, told the Gov-
emors that the economy was in sound shape, while
the Defence Minister, Mr. George Fernandes, talked
about what was being dong¢ to strengthen the coun-
try's defences.

After these senior ministers, it was the Prime Min-
ister's turn to assure the Gpvernots that theyv plaved
an important role in the polity, and that they were a
valued link between the Centre and States. My, Vaj-
payee thought that apart fram discharging their nor-
mal constitutional responsibility, the Governors
could provide leadership'and guidance to the non-
governmental organisatipbns in their States. The
Prime Minister believed that “strengthening of such
non-governmenial organisations’” was worth the ef-
fort and the Governors] involvement could make
these organisations tools/for the “overall betterment
of seciety”. Mr. Vajpayed later hosted & lunch for the
Governors and L1, Govelnors.

In his valedictory rembarks, the President siressed,
like the Prime Minister, the Governors’ role as “a
strong link between the|Centre and the States”. Ap-
preciating that many Governors had pointed out
that the programmes tpeant for the weifare af the
Scheduied Castes and|the Scheduled Tribes were
not being properly implemented. Mr. Narayanan
decided to constitute |a Committee of Governors,
whose composition wpuld be announcad “in due
course’.
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THE MOVE TO set up a committee of Gover-
nors to ook into the “serious inadequacies” of
welfare programmes targeting the Scheduled
Castes/ Tribes, which apparenty is the only tan-
gible outcame of the deliberations at the two-
day conference of Heads of State that conclud-
ed on Tharsday, is in tune with the President,
Mr. K, R. Narayanan’s reminder of their "spe-
cial responsibility” towards the uplift of the dis-
inherited and the poor. Of late, the ambit of
such perjodic interactive sessions has tended to
go beyond areas which have a direct and imme-
diate bearing on the Constitution-ordained du-
ties or obligations, with the focus being trained
on wider issues that are of vital concarn o the
nation and its democratic polity. In 1945 (De-
cember), at such a conference, where the dom-
inant concern was the pervasive sense of
unease and insecurity among the minority
communities in that context, it was decided, as
now, to set up a Governars’ panel and the ini-
tiative indeed veflected the concern of the
Heads of State about the creeping canker of
majoritarian communatism, the ‘chosen’ victim
at that point of time being the Mustims. The
scourge has, if anything, acquived a greates
sweep and vigour since then — thanks targely
10 the coming to power of the B]P-led National
Democratic Alliance — with the Christian com-
munity being the prime target in recent times.
That five vears later, Mx. Narayanan should
have — at the recent meeting -- felt compelled
ta deplore what he called “the jowering of the
toterance level in society” and to exhort the
Governors to exert their “moral influence”
{presumably on their respective State adminis-
trations} has its own message to canvey. What
came out of the committee’s labours — and this
is ta assritne that the body was indeed constitu-
ted 7 is not kngwn, In any event, given the
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functional constratnis on the Heads of State in-
herent in the Coustitwtional framework, the
role of a Governors’ panel as a carrective mech-
anism cannot but be very himited.

As for Mr. Narayanan's latest initiative, the
proposed committee is expected to concern it-
seff with identifying the lapses and inadequa-
cies in  the exegution of S5Cs/STs-related
development programmes. How exactly its
findings are to be used is however not clear;
possibly, the President would take up the issue
with the Centre for remedial action. But the
point is that the individual Governors should
have little difficulty in accessing the relevant
information in these areas and impressing on
the Governments of their respective States to
initiate whatever correctives are warranted, if
ondy they had the will to act. Basically, the ques-
tion is one of sensitising the political executive,
the bureaucracy and, more importantly, the law
enforcement personnel to the fundamental
demaocratic and human rights of the oppressed
and socially disadvantaged sections of the peg-
ple. The ouirageous episode in Bihar a few days

ity be sensitive 1o the rights of the deprived
sections of the population — and this applies
equaily to)the case of minority communities
also. This takes one to the larger and more basic
issue of selecting the right persans for appoint-
ment to the gubernatorial oftice.
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V He need not wear his heart on his sleeve

HE annual conference of Governors of states serves a usual

purpose and this year was no exception. We are told that
their excellencies considered the general political uncertain-
ties in the couniry and the undue interference of politicians in
the affairs of universities in states where Governors are
Chancellors, ex officio. Pressures to appoint unsuitable politi-
cal characters are strong and frequent and few Governors are
able to resist. Central universities are outside their purview so
presumably the conference was not able to discuss how to
prize Inder Gujral out of Visva Bharati. By convention the
position of Acharya is held by the serving prime minister but
Gujral refuses to acknowledge that he is no longer in that posi-
{ion, unless he thinks, mistakenly, that the position is a com-
pliment to his intellectual pretensions and he can continue
until these are exposed. The conference is presided over by the
President and the Prime Minister, Home, Defence and Foreign
ministers also address the meeting. The exercise is useful as
an infermal gathering and opinions are freely expressed.

The conference also discussed the manner in which Laloo
Prasad Yadav showed less than respect, to indalge in the lan-
guage of understatement, to the governor of Bihar, the highly
regarded Vinod Pande. It is not known what their excellencies
decided. One has to recognise the limitations of the exercise. T
is not possible to legislate for good conduct or for that matte
for integrity and character. Laloo may be beyond redemption
it is nevertheless useful to air the topic; Bihar is larger tha
the self-proclaimed raja. And p&};@ciéns of his ilk are not tha

rare as to be ignored. (X poe % vy
This newspaper was not one of those who exaggell\f;ed th
implicationa of the speech made by the President a@nd saw
signs of a rift between President and Government. This is mis-
chief-making of an obvious character. However, one develop-
ment must be noticed. It is said that at the President’s initig-
iive, a committiee of governcrs was appointed to examine com-
plaints from some states about lacunae in the implementatio
of programmes for the welfare of scheduled castes and tribes
and the non-utilisation of funds. There are two objections
this innovation. One, these are matters wilhin the competence
of elected governments and (Governors ought not to interfe
Two, why only this subject? Why not intervene similarly
respect of programmes for women, for children, for minoriti
which are currently under such attack, for education, whi
has been reduced to a farce — there are so0 many other sub-
jects that can be suggested and which are no less important
fram a national perspective. This is not the first time our
respected President has chosen to wear his heart on his slee
Some time 2go, he allowed himself to air his view in public
that there ought to be more judges on the Supreme Court
bench from the scheduled castes and tribes. He was prompftly
reminded, by the Lord Chief Justice that for appointments to
the Supreme Court, merit alone would be the criterion. It ¢an
be conceded that the President may well be under pressure
from particular lobbies; however, the proper response to pres-
sures is to resist them. On that previous occasion we had
expressed the hope that this was an aberration and that it
would not recur, Now that it has, we would respectfully regeat
the hope. '

THE STATESMAN
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CEC for greater role for G

By Viray Kumar
{EW DELHY, JULY 16. The Chief Elee-
ion Commissioner, Dr. M.S, Gill
1sualises @ greater role for the
rovernors  ang  favowrs  their
acutral” rute two months hefore

dections. S \
Addressing the%ré;ﬁ%‘foday, 1o,
5ilf said a "neutral” administra-
ion headed by the Governor for
bout two maonths before the gen-
Tal or assembly efertions would
o a long way in ensuring a free
nd fair poll. The proposal should
e accepted by ali political parties
sefore the next round of Assemb-
v polls scheduled for next vear.
“The Governor is on a high

pedestal 1o exert moral force,
Therefore, 1 feel that all pelitical
patties should lock dispassion-
ately for this change in the sys-
tem. Personatities cannot give
you a Jasting solution, we have to
strengthen  the  institutional
framework,” he said, \f_\ A
“This is a simple revorm that
can be achieved. Our neighbour
Bangladesh has done it and we
can alsc doit. When the Commis-
sion  announces poils,  elecied
Governments  muast  drop,  the
Goverror shoudd wke over ad-
ministration automatically. Folit-
cab  marties  thenmselves  can
appoiat the Governors. Election

THE 1 INDU
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Vernors

Commissioners, human  rights
commisgion and minorities com-
mission chairpersons by mutualiy
agrecable selection process which
will inspire total faith and confi-

dence,’] e said. -
3

Dir. Gl referred ta the just-can-
cluded Gaovernors’ counference
where/they were described by the
President as a strang link between
the (entre and the States and
their pote was lauded by Mr. Vaj-
payegas “the crucial component
] Constinnional mechanism

Far early court hearing: Page 15




AFTER hours oﬁegal and po-

* litical brainstorming at Matoshree

over Friday and Saturday, the Shiv

| Sena has come up with two formu-

las to avert Thackeray's arrest.
While one formula involves the
Centre using its influence with the

© State, the other involves the Centre

¢ invoking its powers to resirain the
© latter. : P

In back-todbdck ings, Bal

Thackeray, Pr Mahajan and

other senior leaders of both the

" Sena and the statd BIP picked on
- the legal brains of Ram lethmalani

PRAFULLA MARPAKWAR
MUMBAIL JULY 22 Ez(\j

" and Supreme Court attorney V R
Manohar, specially flown in by
Thackeray.

As partof the first formula, the
Sena 1s telling the Centre to con-
vince the State to apply the Ayod-
hya case parallel. Following the
Babri masjid demolition, charge-
sheets were filled against 42 top po-
litical leaders including 1. K Advani
and Thackeray. Though the
charge-sheets were filed well within
the legal deadline — vnlike in the
present case wvolving Thackeray
— nobody was arrested. In this
case, 100, the Sena thinks there is
na need for an arrest. 'The State

could file charges in the court and -

power of any state shalj be so exer-
cised as to ensuge compiiance with
the laws made by Parliament and
any existing laws which apply in

U A __.___m/é’“hm

0t state. Facentive power of the
b nion shafl extend to giving of such

directions to a State as may appear |

to Government of India 1o be nec-
essary for the purpose.”

The argument here is that the
though the case hasbeenbarred by
irmatation under the Section 468 of
CrPC, acentral law, it was being re-
opened o settle personal polit
batiles -at a grave risk to pufic
good.

Under the circumstares, the
Sena feels, the Centre can make a
case of misuse of the Indian Penal
Code and the Criminal Procedure
Code and send directions to the
State under Article 256
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IR Ernesi Barker, the

eminent British political

scientist, eulogised the
Preamble to the Indian
Constitution in his book in the
mid-fifties as the finest possi-
ble constitutional edict for the
people. But the very large
number of amendments, 80 in
all. the eontroversy over parlia-
mentary versus presidential
svstem, the two review
propozals, one during
the Emergency regime
of Indira Gandhi and
the present on-going
v one reveal that the
intent of the framers of
the Constitution and its
practice over the last
five decades 1s at vari-
ance.

A conztitution can be
described as a power
map which formalises
the distribution of k27
anthority in a given | -
political entity. The|
hasic understanding is
that unless the constitu-

. tion reflects the domi-

nant values of a soclety, |
tire pozaibilities of its
suceess are dim, A pood
example of this fajlure
= Canada. 1a spite of it

minor idevlogical contradic-
tions, it 1s in a process of con-
tinuous constitutional develop-
ment trying to grapple even
with its political identity,
whether 11 is a union of part-
- nership of two peoples, English
{ speaking and French speaking,
toar a tederation.

(ne problem of Canada is
ihal though geographically it is
¢ big it has very little history. As

a result it lacks consensug on
isgues like relationship
o provinees and the
wmguage and culture.
= comtinued united existence
5 'ess due Lo its inherent
sirength but more due tu its
heing part of NAFTA and
{38,

0y

L,

CLASH

Another example of sub-cul-
tural hoatility is Northern
Ireland. Its major religious and
<gelal  divisions seriously
impede the development of a
consensual political culture
among the elite, The elite
instead of avtempting cobesion
promotes inter-communal hos-
ulity. In the backgreund of a
lang sense of historical identi-
1y, pluralistic politics is very
hard to actualise. [t 1s because
of this hostility thai the pre-
sent peace process is taking a
iong tine and the final agree-
ment #ill remains uncertain.

In the context of the new
nations the kev social divisions
emerge ot of the process of a
national or industrial revolu-
tion. In the process of consoli-
dation of these forces. there
cmerges a maore or less cohe-
=ive central elite, which with

. g palitical authorily tries to
. impose standardised norms
that imevitably clash with
cxisting religious and social
forces. The clash of these two
The authar is the Professor of
Political Science, University of
' Delhi. South Campus.

SOCIAL CHANG

Role 0t The Constitution

different identities lead to a
geries of conflicts in which,
most importantly, the marginal
and peripheral groups resist

the centralising tendencies of

the political elite. The economis
manifestation of this conflict i+
reflected in the forces of indus-
triglisation and pre-industrials-

TERARKATA .,

abundant resources ang —— 1 F————

satlon, regarding the modes of
production, between agricul-
ture and industry. The coaflict
has also other manifestations
like distinet interests, identi-
ties and value systems.

These conflicts ave reduced
during the period of derccrati-
sation where these conflicis are
somewhat resolved with the
emergence of new politival par-
ties. The earlier failure L have
a national coalition iz 10 <olved
with the emergence of Jistine-
tive multiple identitie: v the
form of new politival rarties
incorporating the leader < of the
under-represented gezments,
This happens where cauvitalizm
is weak and access Lo state
power is & key variable [or wel-
fare of the people. Bovause of
this immense power and pres-
tige of the state, power 1s
inherently a tendency to be
controlled by a few groups of
the elite. They assume the
forces of political patrons and
stoully oppose ano hinder
democratisation of society. This
is the neo-patrimonial state in
most of the post-colenial =oei-
eties, which subveris the con-
stitution for perpetuating its
own vested interests.

RELATIONSHIP

In fact ironically ote uninten-
tional sftect of the (MF grants
to the developing world iz the
enhancement of epportunitios
to strengthen the patron-client
relationship with more powers
to diswribute favours to a large
number of people. Authority in
such a situation is identified
with a person and not a holder
of an oificial positicn.

The patron-chent velationship
continues because of three
interlinked faciors of money,
empiovment and security.
Some commentators compare
the patron-client relationship
in the developing world with
American macbhine politics.
However. such a comparison is

--------- g

hound to be a sugerficial one as
machine politics n the US does
not affect even ¢ne percent of
the people wherdas the patron-
client relationship in the devel-
oping world isjall-pervasive
with the majorily of the popu-
fation heing pan of it. In such
an actual situation of inequali-
tv of a distinction between a
giver and a taker, constitution-
2, niceties and
cenventions become
mostly i

on an

comstitutional or provi-
i implies striet
adherence to the rule of
] law, fgir and quick judi-
7 cial redressal machin-
| ery aj d an open elec-
]toral echanism. Sec-

ond, yelative autononmy
P ol the instirutional
mmirastructure hike the
I media and credibility of
{ the repressive appara-
{ tus df the state mainly
! the police. Third, there
118 a heed for the [lower-
{4 vibrant civil
society in erder to inculeate
democratic) values. The essen-
tial precgndition, as John
Stuart Miil correctly under-
stuod of a[liheral state, was &
liberal sodiety. Fourth, there
has to be 4 resolve and commit-
ment {o epd endemic poverty,
which is{the basic cause of
gervitude jand the main reason
for the jperpetuation of a
putron-ciient polities. Fifth,
every oitiken ought to have an
eusy and affordable access to

jnstice. public srganisation and

its rescufees and education on
that normally reduces the cri-
sig of belief and sense of alien-
ation. Sixth, theve is a need to
develog a Weberian type of
capitaliptic spirit, which will
reduce the erisis of accumula-
tion anfd make the capture of
state fpower for personal
aggrandizement less attractive
and terhpling.

STANDARD

s and until the decision-
. are seriously convineed
about] implementing these
schemps in a planned and con-
cevied manner, no constitu-
tianal review will vield the
desired result. A constitution
ultimlately reflects the domi-
nant|values of a gaciety and
these values should be in tune
with| what Andrei Sakharov
says] & universal responsibili-
ty 1o use a single standard in
judging human misfortunes

the majority willingly
¥s. Such allegiance is possi-

process is transparent, impar-
t1al and not only just, but also
appear to be just. Till we
ieve such a stags, any effort
review or amend the
Constitution will remain only a
{oymal and ineffective mecha-




“HC Faépds for(ied ha

Kochi June 1 (PTI). In a la
mark judgment, the Kerala High
Court today declared that enforc-
ing hartal was an unconstitution-
al act and no political party or or-
ganisation had the right to force
people to observe it.

The verdict was passed by a di-
vision bench of Justice P.K. Bala-
subramaniyan and Justice K.A.
Mohamad Shafi. The state govein-
ment; the CPM, the Congress and
the Election Commission {(EC)

were among the respondents i

the case.

Oneof the petmonex g - theli-
stitute of Social Welfare, Kochi -
had filed a petition before the
court to bring hartal and other
calls for closure of shops and es-
tabtishments under the definition
of “bandh”. The court had edarlier
declared bandhs illegal.

Though there is no legatdefin-
tion of either hartal or bandh, the
essential difference between the

iwo is that in a hartal, which ¥
protest, everyone has to cease
work. But bandh, a call to stop
work, may not mean that a person
supporting if closes his misipeas
or abstaimn

Howevei, iy
court appeared to hav
the conciusgion that forcing any
one to abstain from work was “il-
legal’

[nthetr ueuh( ¢, the judges di-
vected the BO o enieriaim
complaints of viowilons of See
tion 29a(5) of the Representaiion
of Pedple Act, 1951 by an 715-

tered p()lllli.dl patties ov assncla-

tion. Thev Aaisc - fold  the
commission that if the case so
wartanted they could adso de-
recognise a pacly or cancei its

- registration.

The bench alse directed the
slate government. or covpoyations
owied or coniroled by the slate.
to take iminediaic sieps for recov-

- 1OTTLE,

rv of damages if their property
had been damaged during a har-

threai.
The: CV¥M, 13 1ya
nem ,m(] lh'll !* h ,:l

;;,"nut it \ub

princuples. ant  sonstituliona

The Congross sad tha haylad

- wag part of the freedown of expros.

siar, projecied undor Arigcie 190
vithr Constitutiog.

Misagresing wiilb thelrespon-
dents thatl hairtal was the jegaey o

THE TELZG 7 P,

JUN Z2(m

Iﬁna 1on’s freedom struggle, the
dges said destroying public and

private property in the name of
hartal ::e_uld i be: considered a

i I sl Bvisey Jiad b

alse could nol be ignored .
said.

They
sh i

% mnd h'\,‘r‘ gning mil
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Changing the Const

azards of Competitive Populism

HE government’s proposal ta
review and possibly recast the
Constitution of India has run into
bad weather. This was to be expect-
ed in the present fractious political
/ environment. The Congress party,
now in opposition, could be count-
ed on to find some reason to op-
pose what the BIP government
wishes ta do. The BJP's own allies
have misgivings aboul how far the
revision should go: and there are
very sirong differences of opinion
within the sangh parivar itsel{
about the basic structure of the
Constitution and what should be
changedin it.

Weak Consensus

There are understandable,
though perhaps exaggerated, fears
about what may be done to the sec-
tilar character of the Indian Consti-
tution on the pretext of bringing it
in line with Indjan tradition. The
opponents of sceulansm are artful:
they will not attack it in the name
of Hinduism or religion. but in that
of traditiop and morality. For all its
limitations and shortcomings, the
Indian Constitution js [orward-
Tooking. The values on which it
rests -— equality, liberty, rule of law,
individual rights — are all modern
and not traditional values. [ those
values have not been tealised tuily
or even substantially in the last 50
years, this is not because of our pre-
sent Constitution. but i spite of it.

Even the best of constitulions is
not perfect; no man-made object
can he. For those who agonise over
secularism it is well to remember
that there was not even the pre-
tence of divinity in the making of
the Indian Constitution. What has
been created by human beings can.
of course. be amended and im-
proved by other human beings. In-
deed, it is the nature of a modern
constitution that it has buiit-in pro-
visions for its own amendment.
These provisions have been used
somewhat freely in the 50 vears
since the Constitution was adopt-
ed. Increasing numbers of people
have hegun to feel that the time has
come to go beyond these piece-
meal changes and attempt some-
thing more comprehensive. But
others feel that we have a good
Constitution and that the pro-
changers should be restrained from
making the best the enemy of
the good.

The writing of a constitution or

By ANDRE BETEILLE

eve s rewriting is a major event
in the life of a nation. Cenain con-
ditions have to be met if the event
is to be fruitful and effective. The
first and most important of these is
that there should be a consensus in
the country about the desirable
lepal and political order and the
desirable way for its creation and
sustenance.

It will be hard to deny that the
kind of consensus that existed be-
tween Avgust 15,1947 and January
26,1950 does pot exist today, It will
not do to forget that a consensus
did not exist when the Constituent
Assembly had its firsi mectings in
December, 1946, The Muslim
Leapue boyveotted the assembly
and the princely states went unrep-
resented. The consensus began 1o
emerge only after partilion and in-
dependence. lts creation, which is
recorded in the official report of
the debates conducted over three
yeats in the Constitieat Assembly,
was i verv impressive achievement.
Should a constitution that was writ-
ten when the consensus was strong
he rewritten when it is weak?

No human creation, whatever
the conditions of its creation, can
be fuily free from defect. If I were
asked to point to one single defect
in the Constitution of India. 1
would point to its exvessive length.
I s easily the lengthiost document
of its kind, its length is four times
the combined fengths of the
LS and the French constitutions.
It has too many provisions;
and they are too specilic, too de-
tailed and too concrete. This has
made the Coustitution of India an
unwieldy document. Paradoxically.
i ois its excessive Jength and
detail that has forced so many
amendments or it.

Historical Tendency

The historical tendeney of Indian
civilisation has been one of accre-
tion, leading to the accumulation of
new elements without the elimina-
tion of old ones. 1 s very unlikely
that a revision of the Constitution
will lcad 10 a reduction of its length.
If the committee sel up for its re-
view follows the peneral tendency,
its lengih will almost certainly in-
crease. The momentum of social
and political change through
legal and constitutional interven-
tions has been towards the
enlargement  of  constitutionai
provisions, and it is difficult to see a

f

tution

reversal of this moxdénium in the
immedigte future.

Some|feel that the
tution, ynlike other republican con-
stitutiofs, has becn used a fittle too
freely with the object of changing
the striiciore of society. In retro-
spect. the Constituent Assembly it-
self appears to have been a little
too optimistic about what a brand
new copstitution could do to sweep
away the age-old traditions, cus-
torms, prejudices, hierarchies, ani-
mositips and apathies rooted in the
Indiar soil. 1tis not clear whether
the reyiew commirtee will confine
itseif fo recommendations relating
1o the structure of governance or
{eel ¢heonraged 10 go deeper and
propgse changes, for instance, in
the bhlance between Fundamental
Rights and Directive Principles of
Statc'Policy.

Motre harm than Good

re are many sympathetic
people in our country wha feel that
the gonditions of the deprived and
the disadvantaged can be speedily
improved by granting them more
extensive rights. The Coustitution
alrepdy has a battery of rights, but
they feel that new ones, such as the
right to education and the right to
woilk, should be added. The prob-

It would be wrong to pass judg-
ment in advance on the work of any
cofmmittee. At the same time, one
cannot escape the thought that not
alllits members are likely to be free
frgm the virus of competitive pop-
ulism. That virtue is no longer con-
fided to legislators and party lead-
erf but has made inroads into even
thie loftiest of public institutiops, If
tHe deliberations of the review
mmittee lead to simplification
and rationalisation of the structure
of governance. that wili be all to the
gpod. But attempts to go beyond
atin the name of social Justice are
ot likely ta bear fruit and may be
ounterproductive. Politicians may
romise all things to all persons
ith impunity, bur a constitution
that carries a

{ethora of provi- i
$ions that cannot

¢ enforced does

nore harot than

good to society.



P(/)lltlcla{ga sceptical of

HT Correspondent
Midnapore, May 3
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HL E.Xl-)li("[';\'l‘lﬂl\s and the exate-

I ment notwithstanding. the Arinamost

Congress, BIP and Congress leuders here

tegl that Governoy Viren I Shab’s visit o

Midnapore will not mmprove the law and order
situation in the distoct,

Even Governot Shah saiid that he had his Tim-
irations. 1 cannot Forget that as a coustitution-
al head of the State, 1 can only supgest and
advice the Council of Ministers fed by Chief
Minister Jyou Basu. However, Y am converped
and T will cerwainly doomy " Shan sad. “But
15 unfair  ask the Governer w interfere on
Governtuent matters. He i above politics, so
don't read too much mto my visit 1o
Midnapore.” he told reporters.

This muessage way not entirely Tost on politi-
cins. Though all the major political outfits
ncluding the Trinamool. BIP and the Congress

“‘Jduulul\v presented  memorandums t

Governor. they alf foit that the whole expreise
could be futile.

“The common people soight think thar the
visit of the Governor to Midnapore would sojve
all their problems, that normaley will re
vislence-torn  Keshpur, Garbeta,

Rot do Arvthmg “that would harm him. His visit
iz g political gimmuck. He doesn’t have any real
he added

ome 1o

Garbeta were attacked by potlitical ¢
central team came to sge the spoL.

Shalvs visit

: . But now since the BJP is in
power, Gewvernor Shah might submit a report.
But therelwill be no action. Mareover, things
are out ofjcontrol here. People have taken the
Taw in thet hcmds and a Governor cannot solve
" said BIP State Secretariat mem-
ber from M 1dnapore. Dr Manoranjan Datta.

The Governor did not make any wiid claims
cither, He made it clear that the law and order
situation was only ane of the topics of discus-
sion he had with district officials. “Health, edu-
cation, irrigation, floniculture, self-heip pro-
grammes for women and electricity generation
have all figured in my talks with officials,” Shah
said.

During his stay in Midnapore, Viren Shah vis-
ited Midnapore Sadar Hospital and Collegiate
School. A move which upset the political lead-
ers because they expected the Governor to visit
trouble-spats like Keshpur to get a first-hand
account of the deteriorating law and order situ-
ation there,
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West Bengal Goveérnor,

CPM on colhsm course

SUBRATA NAGCROUDHUFRY (? anc (_rarbcm

MIDNAPORE, MAY 5

confrontation is brewing
between the raling CPLLM)
in West Benpa! and Gover-

i nor Viren J Shah. Apparentlyat the

hehest Gf purty bosses in Calcutta,
the entire Midnapore district unis of
the CPUM) has decided not to
meel Shah when he arrives here to-

I morrow, ostensibly to bold a review

There have beenat 1€d‘_~.t 60 ca-
sualties on both sides and thou-
sands of houses have been burnt.
Just a week a0, two people were
killed ina fieyce exchange of fire.

The mling CPI(M) reacte
strongly to Shalvs “wiussal” decl
sion to go o Midnapore. In th
state’s political circles it was thouy
10 be an outcome of the pressur|
exerted by Mamata Banerjee o

RN E’“t

g wR S

L

undertake 4 rcv:ex §

District Magisfrate M 'V Rao
confirmed thatunil this afternoon,
neithes the CPI{M) nor any other
LeftFront constitugris had enlisted
their names for meeting the
Governor.

However, the Congress, Tn
namoo!, BIF and several othervol-
untary organizations have submit-
ted fetters demanding an audience
withthe state governor,

When asked how could the
CPM stay away given that it was in
chatpe of all posts refated to devel-
opment, Rao dectined to comment.

A senior leader of the district
unit said that the party will not meet
the Gavernor unfess “told todoso.”

When Shah took charge carly
thisyear, he was viewed as an indus-
triafist friend of the state chief sun-
wtey Jyoti Basu.

But at the same time the TMC-
BIP camyr was happy as Shah had
beena BIPMP and aformermem-
ber of the BIP’s national executive.

T
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BRAVO EXCELTENCY! |

The Governor sets the ¢at amopg the pigeons

A —— L

1S Excellency, Viren Shah, has not 1()}&

he became the Gavernor of West Bew
about to do so. He hag been active, propyr. and popular
because he i3 seen to be well-meaning and sifgere in his deal-
Ings. His visit to Midnapore, however, will noibhe so easily for-
gotien either by the nervous local officials or by Writers’
Buildings. His avowed aim was 10 see things for himself and
no one suggests he ought ne’ to do that. He iz nobody's pet
poodle. But simple requests to be allnwed tr see 4 local school,
and a nearby hospital created quite a stiv bercuusze his prede-
cessors were content to see what they were <hown and 1t was
not convenient to local officiclz to let His Excellency see how
bad things really were. A photograph in this ~ewspaper ghows
patients h,mu én the finor of the haspiial, "What purpose is
served in trying to prevent the Governor frem %eeing how bad
things really are? Viren Shah waz aceus ving into the
law and order situntion. Whether he w 2 in 1‘
of less moraent thar the fact that he has a perfeet vight to s
and hear what he chooses, The fact that 6 11any pe&ple CAME
to see him and petltlcmed him 10 do varipn < things f()r 1hem
should not have caused = ;
Deputy Chief Minister shouid have know:s
unsolicited advice as to how the Governor she
self. Buddhadev ma acharva needlessiv inasjstad that he
would wiit cnd sen wh '
of stae does Bot have 1o wall fur Lhe ’)e; i
set the agenda ar'd ce)Lamh does not necd

}\ Ry yivv |»Y‘ VT

a toul wrong since
i and he iz not

g

1

f Co . TR R
AT Goas the hoad

v Alinister

“The que-auem b il ol Buadbedey :
understanding. The nub of the thmg is that Ihln"b are at sixe
and sevens-all over West Benga! and 5 Governor “concerned fol
his remit cannat be blamed for w anting © i [
geif. He is a friend of West Bengal, he has
like to be useful to the people and the Gov
and there iz no reason 1o doubt his hona
a nervous and cdgy Deputy Chief Minis
15 not about to recommend President’s Ru

and reallv wanis 1o see w hat hie can do te impmve 1.h1ng5. i
as much as they lie in hig power
Government, if the politicians
large assumpiion, they would : a man who unlike
themselves, has many achievemantis te his credit. He 13 an
experienced and successful bDusinessman. what he has io gay
about improving things in the state should be of interest and
value 10 those in charge of the Government. As for the officlals
it was a new e‘cpqﬂne frr themr to deal with 4 man who
knows his mind. A shakeup was long evocdue and it was mild
and courteous.

Get on with vour concerns, Your Excellency, the people of
the state are with YOu. i 7

Senip and ihs id ¢

THE STATESMA®
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/ge”the consntutlonal review comf;ussy{fl otives W lous or sinister?

Agenda radical and hidden

s it buffoonery, or something mo}

Union law minister was the pic-

ture of innocence: what, pray, is

wrong with a constitutional re-
view comimittee? He is prepared to give a
prior undertaking — the changes the
commitiee might propose will not atfect
more than five per cent of the Constiru-
tion.

The law minister could not bave been
serious. In case he was, woe betide the
country, for how do you satisiy the condi-
tionality of redrafting only five per cent
of the Constitution? Amending five per
cent of the total number of articles in
the Constitution? Altering the contents
of five per cent of the total numbey of
pages covered by the Constitution? Or
are the proposals to aim at affecting five
per cent of the aggregate fiscal and mon-
etary resources flowing from the consol-
idated fund of India? Or could it be that
the changes are intended to influence
five per cent of the items in the Union
list of the sixth schedule? Or five per
cent of the items covered by the state or
concurrent list?

The underlying issues are much
weightier than what the law minister’s
frivolity hints at. Should the orbit of five
per cent he has in mind cover the rele-
vant articles touching the directive prin-
ciples of state policy and fundamental
rights, all of us will be in very deep trou-
hle indeed.

The law minister cannot therefore
avoid Further interpellations. What sort
of general guidance has the government
given to the committee that has been set
up to review the Constitution? The com-
mittee obviously cannot operate in a
vacuum, The focus therefore has to be on
the contents of its terms of reference. In
all official documents, these terms of
reference are usually drafted with ellip-
tcal wording; each of them can be inter-
preted in 20 different ways. It is relevant
against this background to enguire
whether the authorities have indeed a
hidden agenda The eminent judicial
personality named as the chairman of
the commitfee may not even be aware of
the processes of the official mind, There
could well be attempts to take him fora
ride, with the prime minister not being
in the know, and not even the law minis-
ter, for there is a tide in the affairs of
men which makes it supposedly unstop-
pable,

n}’v_ldmus that is at work? Thec,)\ g v

E TELEGRAPH

t this juncture, further questions
Aare posed though. The hide and

seek the government plays with
the purported purpose of the committee
raises a whole series of questions. Do
the authorities nurtire a surreptitious
hope that while Kesavanand Bharati
wilt formally remain sacrosanct, certain
amending passages could yet be smug-
gled into the relevant articles and the ex-
ercise would be as good as sahotaging
the basic structure of the Constitution
from within? Or is the appointment of

CUTTING CORNERS

the committee merely a ploy to postpone
implementing decisions the authorities
do not like? For it is atrocious that the
Sarkaria commission's recommenda-
tions, submitted a full decade ago on a
namber of crucial issues, are yet to be
implemented.

Successive governments at the Coen-

ASHOK MITRA

tion, Twenty vears ago, enthusiasts, for
instance, concentrated on the demand
for scrapping Artidle 356 and therehy en-
sure the demise of the authoritarianism
latent in the Constitution, summarily
approving the remaval from office demo-
cratically elected |state governments.
The invoking of the provisions of Arti-

tre, including the United Front regime,
cannot escape the blame for this gross
procrastination. To prove its bona fides,
the present government could have first
cleared the decks by announcing its ver-
dict on the Sarkaria commission recom-
mendations. That would have connoted
progress of a major sort and dispelled
suspicions on the motives and inten-
tions of the government.

is not a further comment in order? In
case the authorities venture to claim an
open mind, could they not have exhibit-
ed a degree of catholicity in the composi-
tion of the commission? It is the left who
had, in the post-Emergency years, spear-
headed the agitation for restructuring of
Centre-state relations through suitable
amendments to the Constitution. Many
misgivings could have been dispelled if
at least a couple of individuals included
on the committee were from the radical
side of the political divide.

For there are ways and ways of play-
ing the game of redoing the Constitu-

‘ Many misgivings
could have been dispelled
if a couple of individuals
on the committee were
from the radical side of the
politicai divid ,

cle 355 to remove the Bharatiya Janata
Party regime in Uttar Pradesh in the
wake of the Babri Masjid demolition has
induced second thoughts in|some minds
oh the usefulness of theartitle. It ishow-
ever the principle of the 1ssue which
should matter: Even with ¢
being around, it should stillbe possible,
for instance, by availing of Article 256, to
cope with a state governmeng which has
travelled beyond the pale of reason.
There are other hardy annals the de-
bate on constifutional reforms is Iikely

1o provide a renewed impetus to. For ex-
ample, those chewing their heads off on
the issue of deficit budgeting may ap-
pear on the scene and suggest a constitu-
tional amendment which sets a litnit to
the size of the fiscal deficit, such asin
terms of a maximum percentage of
gross domestic product. They will how-
ever turn out to be no fiscal wizards.
Where the government enjoys a comfort-
able majority in Parliament, a constitu-
tional amendment indicating an upper
limit to fiscal deficit is unlikely to be lit-
tle more than an irritant,

to breach the constitutional barri-

er, they cowld simply walk into Par-
liament, propose to raise the ceiling of
the deficit and hawk the necessary
amendment with the state legislatures,
Should the background provide a con-
flict-like ambience with this or that
neighbouring country marked out as the
number cne enemy, the amendment is
bound to be approved with lightning
speed by both Parliament and the state
legislatures.

And if the claim proferred is to intro-
duce radical changes while encouraging
the process of reviewing the Constitu-
tion, what about a couple of suggestions
from, so to say, the floor? Let the focus be
on the defence budget. For a poor coun-
try the most effective defence policy, it
has been strongly maintained, is to im-
plement a wise and thoughtful foreign
policy which will mitigate the need for
additional defence outlay every year, in-
cluding outlay for expanding nuclear ca-
pability.

Pokhran and Kargil, in the view of
the peace-mongers, have set the nation
on a wrong track. The milieu is compre-
hensively hostile, Even so, this cheeky,
idealistic crowd would perhaps not
restrain itself from mentioning what it
considers to be changes essential in the
Constitution.

At least some of this crowd
would love to see the insertion of a new
article which prohibits defence expendi-
ture each year from exceeding four per
cent of the GDE Some others would like
the instrumentality of the Constitution
to put a seal of approval on a fiscal
arrangement whereby the public outlay
on education is not allowed to
fall below six per cent of the GDP. Will
the committee set up to review the
Constitution have the catholicity of atti-
tude to consider incorporating such
limits, positive as well as negative,
on individual items of public expendi-
ture?

ho knows, once the commit-

\ N / tee’s work gets going, it will de-
velop an impulse of its owr,
spawning a built-in uncertainty where it
will:all end, Satisfactory, as Nero Wolfe
might say. But then, even the law minis-
ter perhaps does not know of the Hidden
Agenda, e

-

S hould the authorities feel the need




Second marriage o
convert to Islam is
bigamy, says SC

The Times of india News Service

NEW DELHJ: In a bid 10 interpret
the Muslim matriage law, the
supreme court has ruled that plu-
rality of marriages is not “uncondi-
tionafly” conferred upon the hus-
band and that he is hound by the
condition to do justice with both
the wives. Therefore, the court sawd.
it would be doing injustice to Islam-
ic law to urge that a Hindu convert
is entitled to practice “bigamy™,
even as his first marriage under the
Hindu Marriage Act or any other
community faw continues.

A bench comprising Justice S.
Saghir Abmad and Justice RP
Sethi held that such violatars can-
not plead that their second mar-
riage should not be made subject of
prosecution vnder section 494 of
the Indian penal code.

Holding that the second mar-
riage by a convert Hindu even as
his first marriage was subsisting
would be invalid, the court said:*1s-
lam, which is pious, progressive and
respected religion with rational
outlook, cannot be given a narrow
cancept as has been tried 1o be
done by the violators of law ™.

Therefore, the second marriage
would be void and the apostate
husband would be guilty of the of-
fence of bigamy, the court said
while dismissing a review petition
and writ petition filed by various
persons and the Jamiat+-Ulema-
Hind,

The petition had raised several
issues following the Sarla Mudpal
case verdict five yvears ago,
the court had desired
Union government sho
enacling a common
alsa contended thaythe judgment
was conirary to e fundarmentai

('X
%

/:\\’

rights guaranteed under Articles
20,21.25 and 26.

The court said its 1995 judgment
did not amount to viclation of the
freedom of conscience and free
profession. practice and propaga-
tion of religion"No person has
been denied the freedom of ton-
science and propagation of Jreli-
gion” the court added.

On Jamait-Ulema Hind’s appre-
hension that the government would
enact a “Common Civii Codg”, the
court said, “we deem it proper to
reiterate that this cowt had pot is-
sued any direction for codifjcation
of the code and the judges Lonsti-
tuting the different benchis bad
only expressed their views/on the
facts and citcumstances
cases.” The centre had info
court that it did not inten
any action i this cegard on the ba-
sis of the judgment alone.

The judges rejected the argu-
ment that the law cited ig the ver-
dict could not be applied to persons
wha had solemnised mafriages —
agairist the law — betorg the judg-
ment came. The court fexplained
that it had not laid down any pew
faw but only interpreted the exist-
ing law which was in foyee. The in-
terpretation of the provisions re-
lates back to the date of the law it-
sell and cannot be prospective from
the date of the judgment.

In his separate buy concurring
verdict, Justice Ahmad said, "a per-
son who mockingly adopts anothes
religion where plurality of marriage
is permitied so as to renounce the
previons marriage and desert the
wife, he cannot be|permitted to
1ake advantage of his exploitation
as religion is not a commadity to be
exploited.”
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OW WE  know blackguard

blockheads and  blockheadt

blackguards do gain access (o

powuer. Reviewing the Constitu-
tion is sensible onty if the Nationat Charter
has failed, natwhen the cabal of operators,
under constitutional counterfeit as Cahi-
net Ministers, play false. There is no alibi
for diluting, disterting or making it pro-
prietariat-friendly, So this gives room for
grave misgivings about why this muotley
body is set up ad hoc with no express
terms of reference to focus on. the
hindatva' bogey, in the background of the
Rabri demolition, is heightened by the RSS
aggressiveness a la Gujarat. Sccondly, the
BJIP election manifesto has disquieting
items about Constitutional changes which
peopte suspect 1o be anti-secular. And sus-
picion is the wpas t:(‘o upder whose ‘shﬁde
reason faily g

/R/evigz)w C

constitutional mandates and & strategy to
irghr globat markets disguised as Reaga-
nomics are grim threats. What is the hid-
den agenda, ask the minoritics. Whatis the
neecd o do away with some vital directives
of socialist ethos save to convinee the mar-
ket-hungry {oreign powers?

[s this 4 covert, canny move (o use 4an
innocent, erinent eleven to annihilate the
Nehruvian crimson provisions and facil-
itate massive foreign entry of capital?
When the country is in the grip of grave

Dalit Supreme Court judge (retived) and
some crimson judges (retired} from the
Supreme Court (o hicad comimittees, do
not justify the charge. Who the independ-
ent scholars are he has in mind { cannot
guess. He, surely, would have been an as-
set,

the Commission spokesman has clar-
ified, 50 also the Law Minister, My, Bam
Jethmalani, that the basic structure would
beinviolable and no rewriting by the Com-
mission would he atlempted. Moreover,

Our human rtghts jurlsprltdenae must not depend
on the precarious province of the judicial process but
must be written into the Constitution by

the Comimission. The text must proiect.

anather challenge to the credibility and
standing of the Commission.

No doubt there are leading lights in the
review galaxy; bul the subject-matier of
the review is of the highest import and
portent. Then why was Parliaruent not tak-
en into confidence and the Commission
sanctioned by a resolution of the Tlouses?
Why now and without at least consnlting
the Opposition? This is *a riddle, wrapped
in @ mystery inside an enigma’. Much mis-
understanding has been caused, not total-
ty without justification.

The fact remains that a large number of
seople do begin with a bias against the
tona fides of the Government in creating
‘his Commission. The composition of the
Commission has plus and minus points,
he sale value of a public body evading
onsultation with the Opposition in the se-
wwtion of the members suffers from a po-
itical angle. The composition is debunked
w the Dalits in the absence of a single
Yalit crusader in the Commission; and the
iackward Classes have a similar grudge.
Tot all are carried away by a former Chief
Istice as Chairman.

Why should a coalition or clique, with
o sufficient majority but with hardcore
indutva ideology, try now this adventur-
t stratagem? Political hostiles have a sin-
ter hunch that some deeper plot must be
~the bottom. A Yankee-MNC economic
subversion project against india’s socialist

crises — Kashmir, inflation, unemploy-
ment, agricultural decay sans subsidy, adhi-
vasi issue, ‘reservation’ flare-up, banded
labour. debt trap. starvation trap, plus,
plus — is an advisory review commission a
priority?

Two voices, weighty amd commanding
my respect - those of Me. FUS, Nariman,
principled pinnacle of juristic statesman-
ship, and Prof. Upendra Baxi, explosively
frank and creative intellectual - have op-
posed the ‘review’ ploy. I respeci their
views. And yet, under persuasion, even
fricudly pressure from Sri Soli Sorabii and
Justice Venkatachaliah, | have agreed to
chair the Fundamental Rights Commitiee,
and brother Chinnappe Reddy bas be-
come chair of the Directive Principles
Committee. Why did | agrec? Another
poini of view is tenable, Indict the delin-
guent political Minisiers and bureaucrats
guilty of dereliction of duty, not refrent
from your obligation to speak 1o the nation
through reports, whalt they ought 1o know
— that is the answer. Patriotism is not pu-
sillanimity, even in the face of humiliation.
I must speak to the [ndian people on hu-
man rights through this report, given a
chance, and not scoff at the Commission.

With characteristic novelty of phraseol-
vgy, Dr. Baxi titles his critical articie: “Kar
Seva ol the Indian Constitution”. The
names of the members of the Cormunission,
especially when considered along with a
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the Commission has itself asserted that it
will not re-write but only examine how
best to make the Pounding Fathers' vision
more effective, mote enlarged and more
potent. The Fundamental Rights and so-
cialistic Directive Printlplm may thus guin
{nor tose) their Havout and power, On fed-
eralistn, judicial appointments and disap-
pointments, constitutional management
of carruption in high places, human rights
and reservation, | can broadly agree with
the Baxi barbs and buliets as expressed in
his FPW article (March 11 177 and haw
raised many of these criticisms on public
platiorms. And if 1 am o chair the Funda-
mentat Rights Committee I will essay with
verve and clear these other changes in the
Constitution an a peyple-oriented basis.

Mr. F. 8. Nariman's concern (so s ming)
is that minority faith, rights, practices and
institutions should not suffer. 1 have an-
other critical worry and wonder how inany
will share my alarm. The Atfantic wave and
corporate  cannibalism,  with  Bretten
Woods offspring (IMF, World Bank and
GATT and new the global cconomic su-
preme the WT(Q) will force India a soft
State ta suffer economic dependencia syn-
drome and sign away our hard-won swara)
through international treaties sans Parlia-
mentary ratificalion and debate.

This has become possible because we do
not have a provision very necessary in the
case of internativnal treatics — that ao

ommission imbroglio — 11

By V. R. Krishna lyer

such (reaty shall become binding uniess
ratified by Parament. Such a Vlld] demo-
cratic provision will prohibit Ministers
dressed in a brief little authority pro- tem
froin  bartering away people’s rights.
Whether thete is a Review Comnmission or
nol we must make o militant demand, asa
people, for the insertion of such a mandate
in the Constitulion itsell, the absence of
which has led to unscrupulous agreements
leading to the decay of this great nation
and the dacoity of its villages. internation-
al treaties with disastrous impact on the
wetfare of the people shall never be cu-
tered into without Parlicment and affected
States examining and approving the texis.
Alas, without such scrutiny Indian Minis-
tees have,'in Uruguiy dlld Mdn akesh and
other places, signed <
Fight to a Nappy lifc, wnn dgalnst Rritain h}
a ‘do or die’ struggle,

(e last point. The judicial contribution
to the effective actualisation of Funda-
mentai Rights is substantial in India; but
theee are judges and judges and 1 know
that while several of them are progressive,
many brethren are insensitive. Therefore,
let s not be carricd away by what has
been uccomplished Ihirough courts. Our
fundamental rights must be move fully ar-
ticulated in Part IIT itself. The Directive
Principles must be itegrated with Funda-
mental Rights more fruitfully so rhat they
may Nt ieinan impotent stars in an inef-
fectual sky.

Lwant this Commission to consider with
serious pragmatism, the right (o work and
shelter, the right o food and other basic
necessities. The social philosophy of elitist
brethren wrapped in black robes inay flug-
tuate and human rights cannot hang on
the moods of particular judges. Our funda-
mental law must endarge and strengthen
human rights, incorporate intcrnational
instrumcents dealing with gender justice,
juvenile justice, social justice, prison jus-
tice, torture-{ree justice, refuger justico
and other compassionate instruments

Our human rights Jurisprudence muast
not depend on the precariouns province of
the judicial process but must be written
inio the Constitution by the Commission.
The text must protect.

(Conchided}



New Governors
for Haryana, 2
o Tripura v

By Vinay Kumar ‘4 |

NEW DELHI. JUNE 13, The Vajpayce
Government  has  cleared  the
names of Mr, Parmanand and Lt-
General (Retd). V.R. Raghavan for
appointment as Governors of Ha-
rvana and Tripura. The present
incumbent in Meghalaya, Mr
M.M. Jacob, has been retained tor
a second term, it is learnt.

The three names have been
sent to Rashtrapati Bhavan. The
presentincumbents — M. Maha-
vir Prasad in Haryana, Prof. Sidd- |
heshway Prasad in Tripura and |
Mr. Jacoh — are completing their
terms between June 13 and 18

The Union Home Ministry initi-
ated the selection process
menth age. While Mr, Parma-
nand. Speaker of the Jammu and
Kashmir Assembly during Sved
Mir Qasim's regime, is a senioy
BTP leader, Lt-General Raghavan,
u former Director-General of Mil-
itary Qperations, is a defence ana- |
lyst and expert on security affairs.
Highly-placed sources said his
name was cleared keeping in
mind the situation in Tripura
where there is a sudden spurt in !
ethnic strife, militancy, abduc-
tions and killings. Two other Gov-
ernors in the Northeast — Lt-Gen.
(Retd.) SK. Sinha in Assam and
Mr. Ved Marwabh, a former IPS af-
ticer in Manipur — also have sim- |
ilar backgrounds.

The handling of a politically-
delicate and unstabie situation in
Meghalaya by Mr. Jacob appears
to have weighed in his favour.

THE HINDU
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%ngress won't

allow review U

of constitution,

says Sonia’,

\w.;, By Prakash Joshi and
i Ramu Bhagwat

imes of India News Sewvice

PUR: Congress president
Sm ia Gandhi on Friday declared
total non-cooperation by her
party in the proposed constitution
veview by the BJP-fed povern-
ment  at  the Centre. “The
Cangress has pothing to do with
the review and in no circum-
stances will it allow the NDA gov-
ernment to tamper with a sacred
constitution,” she said,

Addressing a mammoth “Save
the constitution’ raily here on the
10%th birthday anniversary of B.R.
Ambedkar. Ms Gandhi said the
move to review the constiition
was nothing but a dangercus con-
spiracy by the BIP-led NDA to do
away with a democratic and secu-
lar structure.

Paying glowang tributes to Dr
Ambedkar, she said, “India has a
unigue copstitution drafted by
very eminent persons. which has
not failed apy of vur require-
ments. But the BiP-led govern-
ment. which has no mandate to
take such vital decisions, is
attempting the review to fulfil the
RSS's fundamentalist agenda.”

Ms  Gandht  announced  a
nationwide agitation to <xpose
“the ultertor desions” of the RSS.
“We will go 1o every nook and
corner of the country to tell peo-
ple about the BIF s mofive behind
the review move,” she said.

Launching a scathing attack on
the RSS, which has its headquar-
wars here, she asked, “"How could
an outfit which has refused 1o
unfurl the tricolour at its offices
on Independence day, claim to be
patriotic?

“The BIP i a puppel in the
haods of the RSS That explain
why neither Prime Minister Atdl
Behari Vajpavee nor any of
colleagues has even whispered):
protest when the RSS chief pav

tion.” she remarked.
“India has been able 1w s
guard its secular spirit and s

said. Quoting Dr Ambedkar, Ms
Gandhi said, "A weak constjtution
can serve the purpose if At falls
into the hands of good people. But
the best of constitutions witl prove
disastrous if ireplemented/badly.”

NMs  Gandhi,  who [ visited
Peckshabhoomi befare [yeaching
the rally venue, concifided her
spoech, perbaps ¢ of her
longest. in Hindt

THE TOAES OF INDIA
REWITRE



Ambedkar day: BJP, Cong

slug it out over Constitution

HT Correspondents H ‘F
New Delh, April 14

2

THE CONGRESS and 1the Bhatama

Janata Party today used the 1091h Birth

Anniversary of BR. Ambedkar for a
bare-knuckled slugfest over the Constitution
bv.,ing reviewed,

"It 15 a conspiracy by them to deprive the poor.
the Dalits and other backward classes ol all
then benefits given o them by the
Constitution,” thundered Congress president
Sonia Gandhi at a public meeting organised by
the SC/ST Backward Classes Cell of the party at
Talkatora Stadium here this morning. "We wil!
not allow them to succeed,” she added. sparking
off a thunderous applause.

Barely four hours later and a scant 3-km away
as the crow flies. BIP general secretary M.
Venkaiah Naidu released a "Faet Sheet” at the
party headquarters on Ashoka Road. "The
daughter-in-law should read the speeches of her
mother-in-law before taking tfalse propaganda
1o absurd lengths,” Mr Naidu anaeunced in his
trademark acerbic style.

The document, "Let Facts Speak for
Themszlves”, says the Congtitution was amend-
ed &9 times when the Congress was n power, of
which 58 were when a member of the Nchru-
Gandhi family was Prime Minister. Indira
Gandhi alone amended the Constitution 32
times,

Clearly, the BJP is takng the Congress's
attempi to project the Constitution review as

Prime Minister Vajpayee welcoming Sonla
Gandhi at an Ambedkar anniversaty functign
in Parliament on Friday. Photo: Ajay Aggarwa

“disrespect to [r Ambedkar, as a part of the
BIP's hidden agenda to alter iss basic featurgs
and replace the system of parliamentary demog-
racy with a presidential system of government.”

The tone and content of Mrs Sonia Gandhi
speech at Talkatora Stadium was set in hpr

opening lnes. "We are not here,” she sand, “just
to pay homage to Babaszhib, hut also (o ensure
that the Caonstitution that he. along with other
leaders, gave us is not tampered with™. It wus a
sentiment she was to «tho at her "Save the
Constitution Day” speech in Nagpur later in the
day.

But in an attempt to 1ake the wind out of the

Congress's claim to being the true custodians of

the Dalit icon's legacy, the BIP s 1o get hune
dreds of its partv workers to fap ou 1o Daln
bastis throughout the country with the "fact
sheet"” as a weapon.

The thrust of the BIP document is:

& The Congress had altered the buasic struc-
ture of the Constitution when the Lok Subha
adopted the 40th amendment in three hours 1o
invalidate retroactively the ruling ol Allahabad
High Court that disqualificd Indira Gandhi,
The Rajya Sabba did it in one houwr, This was
ratified by Congress-led legislatures the next
day.

¢ The Congress cffecred the first amendment
within 17 months of the Constitution coming
into force in 1950. Jawaharlal Nehru beaded a
sub-committec of the Congress Working
Commuttee in April 1954 to "studv the guestion
of changes” in the Coanstituticn.

¢ The Congress sct up a pane! under Swaran
Singh to thoroughly re-cxamine”  the
Constiturion. H.R. Gokhale, the Law Minister
during the Emergency, held that a few amend-
ments would not do, and that the whole

Constitution needed to be looked afresh,
) > o
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By O kp’eclal Correspondent

NEW DELH), APRIL 16. Ut the eve of ihe second half of
the budger session, the National Democratic Alli-
ance (NDA) and the BIP stammed the Congress{li for
what they termed “malicivus and reckiess propa-
ganda’ against ihe Governutent on the Constitinlion
Heview Comumission.

While the polincal resolmion adopted by the Bip
devated some space to covnter the Congressil) argu-
ments against the Consdtution Review Convinission,
a meeting of the NDA Teaders at the residence of the
Prime Minister, Mr. AT Vajpayee, denounced the
Congress(lj for misleading the coutury on the facts
uf the case.

The NDA convener and Defence Minister, M. Ge-
orge Fernandes, who brivfed correspondents on the
putcome of the leaders” meeting, cateuorically tuled
out reconsidering the Governnmeny decision on the
Review Commission.

The four-page political resolinion adopred by the
natfonat exceutive of the BIP at the end of it two-
day session contained a no-holds-baveed attack on
the Congressit) leadership and aowaming to the Vaj-
pavee Government not 1o be complacens about the
possibility of another conspiracy by the Congressil)
and Comumunists o topple the Government.

“Fvery attempt by owr adversanies 1o put us down
has onty resuhted in the BIP growing from soengivro
strength. Those who sought (o isolate us in indian
politics have themselves been isolated. The BIP, on
the other hand, has broken ihe shackies of isotatan

N A BIP slam Congres
" on statute review

1 win new aliies yepresenting pragticatly every re-
gion of the country and every sectign of our diverse
society.” the resolution noted.

Referring to the recent Assembly ¢lections, the res-
chiien said the example of Bibar Has clearly shown
that dissensians within the NDA hap cost the alliance
dearly, ULet ihe Bibar expedence remind us of the
cardinal impontance of a harmonions relationship
hetween the SNDA parmers.”

Economic policies endorse

Yhe economic resolution fufly jendorsed the pol-
ictes and programmes of the Vajpayer Governmeng
n the eeanmmic sphere und staupchly delended the
recent price hikes and subsidy [outs, The national
executive cadled npon othey pariies and people
appreciare the compudsions whieh have ferced the
Governmeni (o resarl 1o price Wikes.

The execunve also set the degdline of June for the
election of new party presideat as the ténm of the
present incumbent, Mr. Kushabiaho Thakre, is to end
1 ihe Jast wveek of May. 1 was/clarified at the exec-
utive thar the changes brought about in the party
constitution stipulating a wray of three vears for the
presiden from the lowest 1o thie highest level would
be applicable with prospeciive effect.

it would mean there wouddno bar on the present
party president in running for a fresh erm. Indica-
tions are Mr. thakee s not igelined to continee for
another 1erm in view ot his| fragite heakh. A clear
picture on the BIP presideny is expected to emerge
only next month,

THE HINDU
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send suggestions by 31 July.

site is: Attp:/ I nerwe.nic.in.
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NEW DELHI, June 16, — The
National Commission on Rev-
iew of the Working of the Con-
stitution has invited pecple to

The suggestions may be
addressed to the Sccretary,
National Commission to
Review the Warking of the
Canstitution, Vigyan Bhavan
Annexe, Maulana Azad Road,
New Delhi - 110001, or can
i be sent by e-mail to nerwe-
nic.in. The commission’s web-

While seeking suggestions
from the public, NGGOs and
institutions, the commission
said these must be within the
parameters of its reference.
The parameters of Lhe refer-
ence say the review will be in
accordance with the Supreme
Court’s ruling that the Consti-
tution’s basic structure
should remain untouched.

i
r



-

_—

_“Sonia warns

.\n.,
x@\

By Our Speci

I

3

Correspondent

NEW DELHI, MAY 17\The Congress(I)
president, Ms. Sohia Gandhi, -
day accused the Governiment of
being indifferent to the plight of
the suffering millions, even as she
called on parry MPs to remain
vigilant about the Government's
commumnal leanings and moves to
undermine the Constitutinn.

At a general body meeting of
the Congress(l) Parliamentary
Party on the final day of this ses-
sion, Ms. Gandhi warned MPs not
to be under any illusion. “This
government is led by those who
spent a lifetime as members of
the RSS and who continue 1o re-
main hard-core members of the
RSS while discharging their duties
of office.” The latest manifesta-
vion of their covert support 1o
communalism was their casual
dismissal of the deliberate target-
ing ol the migrities, she said.

-~

the Consfitution review — that by an executive order, she said.
|
¢ imy B
- M _:‘ ?‘\-E .,'1,,.

The controversial remarks of
Mr. Jairam Ramesh and Mr. Va-
sant Sathe's editorial in Congress
Sandesh were also raised at the
meeting by Mr. Santosh Mohan
Deb, MP. He said leaders should
desisl  from such comments
which creared confusion in the
partv. That the party has decided
te sweep the Sathe issue under
the carpet was indicated as much
by Mr. Pranab Mukherjee when
he asked reporters to “read the
editorial in the spirit in which it
was written’.

At the CPP meeting, an MP
from Punjab raised the question
of Uddhamsingh Nagar being in-
cluded in the proposed Uttaran-
chal State and wanted the party to
clarify its position. Since the party
has nine MPs from Punjab, the is-
sue would have to be surted out.

Ms. Gandhi spoke cut for the
first time on the BIP's defence of

of Govt.

the Congress(l) had itself amend-
nsfitution on Numerous

ongress(f) had indeed
the Constitution on
several pccasions; but it was al-
ways dgne only when thought
necessary and the procedure
adopied| had been strictly in ac-
cordance with that prescribed by
the Comnstitution. This Govern-
ment, tgo, was welcome to table
amendments for the considera-
tion of Parliament. But appoint-
ing a commiltee of non- MPs to
review thie Constitution in its enti-

rety was a clear indication that
the Government's objectives were
suspect]  Further, the Swaran

18 MAY 2l
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Tisanirny that the menwhosuf-

fered the Emergency sh-
ould comd, 1 adopt the same

method to gdwern. Andthat toom

the monthwhen Indira Gandhi imposed
the authoritarian ride 25 years ago, She
used the Maintenance of Internal Secu-
tity Act (MISA), & preventive detention
measure, 10 throttle the voice of her op-
ponents. She detained more than one

lakh people without trial. The BfPJed

government has on the anvil a stricter
version of MISA, the Prevention of Te-
rorism Bilk, 2000, for sflencing the critics.
Her defence was that the anti-social ele-
ments had raised their ugly head. The
Vajpavee government's plea is that it
tieeds alawtocurbierrorism,

The argument, then and now, has
something commen; the ordinary law is
not adequiate; nor are nonmal cours upto
it. Prineiples of iberal jurisprudence and
nataral justice have tobe suppressed be-
causse the state perceives danger. Mrs

- Gandhi did not find fault with the gov-
; ernment machinery for the faiture. Nei-
ther does the ruling National Democratic
Alliance (NDA). Butshe hadanulterior
mative because of her penchant forper-
sonal rule. Why is the Vajpayee govern-
ment anming itselfwith excessive power if
it has na sueh ambitions? For whatever
reasons, if has come to beligve it isnot the
authorities who are failing 1 enforce the
lawbutitis the lawthat is failing thern.
The nation witnessed during the
Emerpency how MISA was misused 1©
generate fear and smother dissent. The
general rum of public servants acted as
witling tools of tyranny, Blank warrants
were issued by magistrates for political
masters 1o fill in the names. Trants
1 sprooted at all levels — tyrants whose
claim to authority was largely based on
the proximily 10 Sanjay Gandhi, Mrs
Gandhi'sson, whoran the goverpment.
Many central ministers and chief
ministers of today have themselves ex-
perienced how MISA became a Fra-
nkenstein. In the name of state’s ene-

Emergency re%ting its

ISA by anothe name

mies, the police and such other forees
took aver. The same thing will happen
once the new anti-terrorist law comes
intoforce. The authorities donothave 1o
betoldwhat to do. They have the listsof
those who are not iked by the rolers
ready. They will act on sheir own to.
please the bosses.

The Vajpayee government may
take all the precautions against vietimi-
sation. But it is inkerent in
the system. The govern-
ment may not even come
0 knowwhat happens on
the ground. Reports rea-
ching the top will be doc-
tored and facts mutilated
t0 justify the grounds for
detention.

The revord of the Ter-
rorists and Distuptive Ac-
tivities (Prevention) Act,

tcrronsmhasmmased’ )
the extent of its operatios...

ore strict law... You

cpldbe ashamed.”

which continued for 10years, shows bow
the police excesses increased over the
period and the judicial attention less.
ened, Take the Home Minisgy's own re-
port of June 30, 1994. Tt says: “Total
number of persons arrested under
TADA crossed 76,000, Of these 23 per
cent were dropped b the police them-
selves withowt any charges being fra-
med Trials were completed in about 35
per cent of the cases that were actuatly
brought to trial. Nimety-five per cent of
these trials ended iy acquittals. So that
shows finally only about 1 percentofthe
arrested ended up being convicted.”
‘Were the BIP torecall the resistance
it put in the Rajya Sabha five years ago
on the extension of TALIA, it would not
have thought of reviving the measure.
Ram Jethmalani, who as Law Minister,
may have to pilot the new Bill said at that

d the definition of ‘terror-
stretched to detain protes-

a preventive detention measure.,
to speak 1o Uttar Pradesh Chief
riostallit.

enwhat is called terrorism is not

elf vV

ahways a matter of mindless violence
against people. Socio-econonic reasons
are often behind it. Some probiems have
mdeo&og:cal roots, They are political ques-
tions which have to be deait with potiti-
cally. Take the situation in Kashmir and
the Northeast, They need a potitical so-
fation, not the military one which rs
sougitt tobe imposed.

That the Law Commission has |

cleared the Bill does not lessen its
rigours, The three most objectionable
features of the Bill are: one, a confes-
sion before police officials can be used
asevidence; two, there isnoTight toap-
peal against the detenvion ini the High
Court; and three, the provision for the
vight 1o bail 8 very restricted. The ruling

NDA should krow how confessions are

extracted. Apain, why shouid there be
no appeat? Judicial review under the
cover af secrecy by potitically appointed
judges are no review. Preventive deten-
ton is only intended to impose mini-
i restraint on the individual, T s not
punitive detention,

- The Vajpayes government can toark
my words that the measure will be used
ta stife all formns of dissent and political
opposition, kit is sad that the BIP-led gov-
ernment should take a leaf out of Mrs
Gandhi's book, evenwhen it knows that

she was routed at the polis after the

Emergency. Once the law is on the
statute book, the provisions governing
detention, confinmation of detention
and review of detention orders would be
bonoured in their breach.

_ The Shah Commission, inquiring
into the excesses of the Emergenuy,
said in its report: “Without the aware-
ness of what is tight and a desire toact
according towhat is right, there may be
norealisation of what is wrong. During

the Emergency, for many a public
functionary the dividing line between

right and wrong, moral and immoral,
ceased to exist.” The officialdom is
used to extra-judicial methods. It is
only waiting for the green light.

NOIAN EXPRES:
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25 YEARS AFTER THE EMERGENCY

{ROUGH: Looking out from within the Presidency jail

ite thelr imprisonment. their kets to hush the spund. But on
siness thrived as deals were the night of the election results,
ade from the offices of thejail-  we threw cantion to the winds
as we sat crowded around the
radio. With every defeat of Mrs
Gandhi's men, we could hear
shouting and screaming in the
neighbourhood. Past midnight,
when the news of her defeat and
that of Sanjay poured in, the
thick walls of Presidency jail
trembled with the roar of ap-
proval. We danced and sang and
were intoxicated with the
dreain of victory over cups of di-
luted tea.

After a few months, we were
released nnder general
amnesty. Bur that fateful night
in Presidency jail what mat-
tered most was the defeat of Mrs
Gandhi. Tt signalled hope for
demacracy.

Life in prison took a dramat-
mirn in 1977 when Indira
mdhi declared elections. Mrs
midhi was the most hated and
spised person, to us she epito-
sed autocracy and the death
democtracy. There was laugh-
‘pnee again in my father's
s when he whispered to me

rourt that the movement tor

»release of political prisohers

s gathering momentum, “Be-

ve me, it wen't belong.”

The excitement was palpa-

. One of us managed to smug-

-a pocket transistor into our

son cell. As we took turms to

nd puard, others listened to

‘news under cover of blan-

village
remembers

B or wrinkle-faced Sardare, memory is a rusty, green box
stored away in adark corner of his small home. Rummaging
through hall-faded photographsand election pamgphlets that
e have turned vellow with time, he produces a carefully folded
plece of official paper. It says, on 30th Movember, 1976, he was ster-
ilised at a government clinic in accordance with his own wishes.

But the former shoemaker, now 67 ¥ears of age and too feeble to
work, disagrees. In a voice shaking, more with age than rage. he
says, “It was not voluntary. The Bleck|Development Oificer (BDQ)
wanted me to get sterilised. I told him that my only five-year-old son
is sick and I would like to wait till he was cured. But [ was forcibly
packed off to be operated upon,”

The following day when the BDO and his men returned for more
such “cases,” they faced violent resigtance. The government offi-
pials were beaten up. In the subsequent police firing, two villagers—
inciuding a mother of four —were killgd. The affair snpowballed into
a crisis as thousands of nearby villagers marched to the scene in sol-
idarity and protest. An inquiry commission followed. And Pipli, a
busy village in Haryana's Sonepat disfrict, became the most glaring
illustration of coercien in the countyy’s notorious nesbandi drive
during the Emergency.

Even nearly 24 years later, the ingident remains Pipli's badge of
identity. At a dhaba on the highway about 25 kilometres away, a
grey-haired villager instantly recally “Pipli? The village where the
police firing had taken place during the Emergency.” The villagers
themselves have hardly forgotten arlything of the days when state-
craft was at its authoritarian worst, People — age, caste. creed, no
bay — were picked
off the roads or
caught working in
the fields and put
under the scalpel.
Those applying for
bank loans were
told, getting ster-
ilised is part of the
package. “They did-
n't care, if one was
young, oid or wid-
owed. The govern-
ment officials were
under tremendouns
pressure to meef tar-
gets. Those fulfilling
them were reward-
ed, those who could-
n't were punished.
Naturally there was
alot of coercion,” savs Yashpal, 40, who works as an agricuiture de-
velopment officer in the same village. Little surprise, for mast vil-
jagers, the Emergency is still syngnymous with nashandi. And they
cheerfully recall the blunt slogans which filled the air after it was
lifted. “Nashandi ke teen dala(: Indlire, Sanjay, Bansi Lal”

The victims got their revenge in the 1977 Lok Sabha elections. Al-
most everyone voted for the newly-formed Janata Party. “Those who
had abused power had to pay for ft,” says Kundan, who was forcibly
sterilised at the advanced age of 5. The Congress lost some steadfast
voters. “ After the Emergency, I never voted for the Congress. Except
once after Indira Gandhi was killed,” says Sardare.

Apart from the nasbandi excesses, Pipli has few ather tnemories
of the Emergency. Neither of the muzzled press nor the thousands
who were incarcerated for being “threats to the national security.”

Now, the village ever looks back at the hated nasbandidrive with
a sense of equanimity. “There fas nothing wrong with the family
planning policy. But using foreg to attain goals was wrong. The gov-
ernment should have prepared the people mentally first, Then few
wouid have oppased it,” says Ypshpal. The elders surrounding him
nod gentlyv in affirmation.

Avijit Ghosh

SCARRED: Sardare holds out his
steriligation certificate in his Pipfi
home] Photograph: Jagdish Yadav
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REMAINS OF THE DAY: Inside the Walled City today
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pecple in the crowd started to pelt
them with stones. The police
iobhed tear-gas shells at us. and
then started firing,” says Dehlvi
Two people were killed.

Clearly, had Operation Demoli:
tion not met with local resistance,
the felling of houses and shops
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hIES D LOUTTA-S0
28 G OIS R TH) ITTA 46 BT KOAD. CALUUTT A
MES. GARRISON ENGINEFR «NORTH) CALCU BTk - Cal :
mvires \:D-[:]iud‘.“"‘l from appropriate categories ot MES, CPW.. PWED and Rallway
contrstins forisue of tender forms for the fullowing works:-
. . i
] y t Estimated Earnest Last t'i.ale o
5\:'." :\i‘rg:ku value manes receipt fJi’
- {in lukh) appl{g}atron
i Cerain B/R & EM Rs. R, i
l ’r:p;e!\l]&h Lnk; 9.37 lakhs 18740 4) Ju! Ev()()()
i TC for arhficers R, s ﬁkwﬂ(‘m)
work al Bugiola 2.HY Jakhs 6()?(? t Ju 1_71.
o TC for antificers Rs, s ‘ X
i\\L~!=['l\ al 2 ”('BI’D Pum 300 Yukhs B0 Jud 24630
(RIS -
Rt VA lifivers Rs. Rs. ;
'-\H'\r:u'\; lm f\l\lil}: 1\1'3\!‘ e A0 Tk hs A0 Jul |2JJIJU
qTC e artificess Rs. Rs.
::a‘n*k“ ut f [133!“ l}l‘:’if«’ 3400 Jokhs onGi, Jul 2004
ECSIY 46 BT Road
avp HID-8EE72000

DIRECTOR GENERAL ASSAM, RIFLES, SHILLONG
TENDER NOTICE

XXV111011:19:2000-8igs Dated, Shil ..ng 14 Jun 2000

i i issue of Vender papers for ]’
. iigalions are hereby invited lrom deaters for issue of
;up!::??ocf; Spares for RS AN PRC 25 required to be delivered by Soad Transport at
m Rifies Sigral Unit. Shilong (Meghalayz). _ _
g\ssﬁggc@r‘ fsﬁe ags ?ﬁxec at Rs. 100/~ Tender fee as hxe? o e dem;ﬁedi bx
indenting tenderers in.the State Bank of India under head EQS; poice {Cen trﬁ J
Assam Rifles. tender fee Miscellaneous to be attested by this Trrectorats on i e
bedy cf challan and two copies of challan should accompanyoigff leﬂ?}: aské:f;?e g;
nd ™. i raft! Posta, Qrder in the na

iender form Payment ir the forr of Demand Draft | i

Ees!a-uhsnment Oyf[:Cr:r. Directorate Gereral Assam Rifles, shai teﬁacceptled. The
apdicalon shouid be addressed o Signals Brancljl Direciorate Genera As':aam
Rilles, Shillong-793011. Details of terms and conditions will be zsued alongwith
ENUer paper, . .

3. The Eer?fer papers wilt be acceptea fili 1400 hrs on 25 Aug 2006 and Op?ﬁe’d on
the same day at 1430 hrs. if the date of opening %f tender happens tc be a
halday the ender will be opened cn the next working day. . .

4, Thz- tencer showd he accompsnied by prescriped Eame:i mongy e be
submitred dusy pledged in favour of Directorate General Assam Ri* s, Sh!ngm-w 1,
5 :Fhe Deplt. is nat houngd fo aceent the lowest tender and resive all right 1
A A wathout assigning any reason inerect. The Depil 2'sc

accept afl ard par of dem y rea
takes no responsiility for delay. 1088 or non rece ot of cocumenis

tor Director GerIEr::. Assam Rifles

SOUTH CENTRAL RAILWAY
Tender No.DEE/C/OHE/KZJ/2000-2001
rection & Commissioning of OHE at shed. Kazipet

The undersigned of oehal' ot President of India invites sealed tenders

from experienced cortractars for the work of Design. manufacﬁure‘ sypply,

grecuon, testing and commissioning of 25 KV AC 50 Hz. single phase

fraction cverhead eauipment inctuding foundations, struclurs_. and al!

auxiliary equipments for the électrification of inspection Shed Lil 25 of 3rd

BG Elgctric Loco Shed - Kazipetof 5. C. Railway (Secunderabac Svisian),

1. Approximate vaiue of the work: Rs.25,86, 559/, 2. EarpestMoney Deposit:

Rs 25.885/-. The earnest money shayld be deposited either in cash or
Jeposit recefpt or pay order or demand draft. 3. Cost of tender dc:;un?en{:

I} 1a Person: Rs. 1 500/ plus APGST @ 8% is Rs. 120/ = As 1,82 - lij By
Post Bs.1.5007 cius APGST @ 8% is Rs. 120/~ plus Rs.100/- owards
postal charges) = As.1.720/-. 4, Last Zale & time for sale of tender d. ument
i'n person): 28th July, 2000, 5. Last oate & time ‘or receipi ot the tender:
Frst July Z000 upto 15.00 Hrs. 6. Date and time of opening o! tender:
315t J'\.i‘; 2000 at 15.30 Hrs. 7. Periog of completion: Three menths. 8.
Valicity of tender: Three months. NOTE: 1) The tender dacumen' can be
obfanzd on any working day between 10.00 hours ana 16.00 hours onday
to Friday) from the offise of the Divisional Electrical Engineer/Cons! iction/
OHE/S. C. Railway/Kazpet - 568 003 from are, July 2000 on payent of
Rs.7.620/- and Rs.100/- extra if required by registered post with
acknowigdgment due. i) The cost ot tepdar paper/document shall lave to
be deposited in cash with the Chief Cashiar/s.cC. Railway, Secunczrabad
or Qivisiona! CashieriPay/s, C, Rabway, Secunderatad or Vijayav.ida or
Guntakal or Hubli ¢r Ryderacad Divisions ard the cash receipl - sued
should be submitted along with the requisition for issue of tendar dec . mant.
11ij Contraclors whe want tender document by post shall subm® their
requisiiion together with prescribed charges in the form of “Demanc Jraft”
in favour of FA & CADIC/S. C. Railway, Secunderabad weil in advar ze so
as to rs&ch this office atleast 15 days before the last date for is: e of
tenders. iv) While remitting the cash to Chief Cashier ar Divigignal Cagnigy
Pay &s the case may be the cost of tender document and gales tax ele ment
to be separately indicated as ynder: 1. Cosl of tander document: Rs. 1,500/
- 2. Salas Tax element {APGST @ 5% Rs. 920/ Totah: As.1,620/- V) This
arganisation will not he respansible tar defayad or non receipt of teader
document, if any sent oy post. v} Standard Earnast Marney Degosit iz nat

valid. Divisional Electrical Enginesr
Ljusrzs«3;2.raoovzo-31 (Cosntrucu‘on}IOHE!Kazipet

" OFFICE OF THE INSPECTOR GENERAL |

BSF HQ SOUTH BENGAL
FRONTIER, 2B, LORD SINHA ROAD, CALCUTTA-71

i

i":’%ea!ed tenders are Invited tor the supply of standard size of Bi-
cyclas from the ManufacturersiAuthorised cealers/Firms alongwith
foitowing accessaories:-

S/Ne. | Name of Accessories I
Y Sear

Half chain zover

Lock and Key -

Type
Scooter type/Round ype

Stand Double
Sall Steel coated
Carrier Steel coated

TGy R

Pedal cover Rubber -

The tender forms alongwith terms and conditions can be obtair d
from this Otfice on payment of Rs, 504- {Non refundable) anly eit o
by cash or DD drawn on SBI, Chowringhes, Code No. 1054 n
‘avour of Inspecior General, BSF, Caloutta on any working day

Asthe 77
election results
trickled in
prisoners at
Presidency jail
were deliriously

happy,
remembers

Rajashri
Dasgupta

}%? € had shrugged
ZF offthe news
when we first
heard Emer-
gency had been
imposed. What difference did
the withdrawal of rights make
to prisoners like us® Fven prior
to the Emergency, we were tor-
tured brutally by the police for
our political beliefs, For years,
we had been imprisoned with-
out trial.

The conditions in the jail
could not be more dismal, the
food worse with the mish mash
of pumpkin, cockroaches and
lizards for flesh. We were soon
to realise the difference, The
raids by the jail warders in-
creased. Books were confiscat-
ed, even Steinbeck’s Grapes of
Wrath was perceived 1o be sub-
versive. Anything red (the
colour of revolution), from hook
jacket to sari to a picture we had
painted was seized. Letters from
home were even more heavily
censored, paragraphs blacked
out. Warders kept a stricter
Vigil on us during the fortnight-
Ly meeting with our famii ¥ Oor
when we were taken to court in
the police van.

Bribes to the jail stafThad to

G

between 1000 hrs & 1700 hrs on production of latest ST/T
| tlearance centificate. An amoun of Rs. 25,000/ {Rupees twenty five
thousand) only is required to be deposited as earnest monay wh: =
subimitting . tender papers. Sale of tender will be available from &
June 2000 at 1000 hrs and will be closed at 1600 firs on 20 Jul
2000 The tender docurments will be opened on same day i.e. 20th
Juiy 2000 at 1530 tes. The tendarers should also send their sample
ot the Bi-cycle ajongwith accessories as shown above through the-

be almost doubled whether it
was 10 smuggle in food or to post
a letter, Worse, we saw the hope
diein the eves of our parents.
Their voices no lomger carried
the assurance of our release,
their smiles barely veiled the

atthonsed representatives at the tme of opening tender papers.
davp 3105(248)200";

SASTERN

RAILWAY

new bi-weekly

lﬁtroduction of a
Rajdhani Express train between
Sealdah and New Delhi

Eastern Railway is introducing a new bi-weekly Rajdhani
Express train between Sealdah and New Defhj, The train
shail leave Sealdah on every Tuesday and Saturday and
from New Delhi an evefy Wednesday ang Sunday. The

stoppages and timings of the newly introduced train are
as follows :

2313 2314
16.45 ¢ \L Sealdah a 1045
19.07 a Durgapur 4 07.59
19.03 g a 07.57
.
1925 g Asansol g 0737
1926 ¢ a 07.29
2005 & Dhanbad d 06.45
2010 4 a 06.40
1.05
0 @ Mughalsarai @ 0205
0120 « a2 0150
5.
0525 g Kanpur d 2142
0530 d a 2137
10.45 g New Dealhi d 16.45

Classes available on this train are one AC-1st, three
AC-2 Tier and five AG-3 Tier. Catering charges are
included in the fare, Reservation for thig train is available
from alt the computerised reservation offices,

Eve's Chief Commercial Manager

AS THE LIGHT SHINES T

panic in their heart, Letters sp
from home read of inane things bt
like the weather unlike sarljor m
exhortations of courage and er
faith. Gur parents realised long
before us that efforts tg expedite ¢
our release was uscless as long G:
as the Emergehey lasted, If the Gi
courts earlier were indifferont de
to the plight of prisoners, it was m
definitelv nat going o stick out of
its neck now. tes
But there were prisoners ey
who lived like kings and hii the in
Jackpot during this period. They  th
strutted arpund the jail premjs- We
es in freshly starched Eurtos He
with theijr lackeys ruaning afier
them with huge tHiffin carriersof b
food from home. They were gle
katown popuiar! v as the COFE. pr
POSA Prisoners, for violating §ts
the foreign exchange laws, De- tha

e
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symphony. And BVETY Now and then, a wizen
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‘eeth,” he says.

The men sit in the shadow

G_ate. They are the wise gld men of the area. (
history. We have followed theiy trail through
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Martyrs’
Day to
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This is the beginning of what
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declaring a state *of Internal Emergency under

IS...

hﬂ.ﬁbﬁwide' campaign. of
June 29 to remove Mrs -
tership. She responded by

™

LI

or television

Chandrashekhar

I WENT 1o sleep. 1 was woken up at 3.3()
am by a phone call. It was Radhakrishns
from the Gandhi Peace Foundation
telling me that the police had come to
arrest JP I asked Sahay to see whether
there were policemen outside my housd.
There werea't any.

ncy: Sanjay advisas Indira at a meeting

/

OIming’

7 “taking @ decision. Legally her decisions
" may be right but they are without comy.
passionl. As for Her party less said. th
berter? . L
In these circumstances if the crisig:
decpens it will have grive repercusy
sions, The PM will not hesitate to.takg -
any decisibn to, be in power  Ouf"
- democracy might be. in. danger -
- Individuals’ freedom might 'be at stakel -
It's difficult-to say hew the crisis wilp *
degpen. I only wish: # bridge is built.
between the government .and . opposip -
. tion. This might iead to some improvel ©
ment. This is my desire but with there i
- linde. hope. New Year is’oming :wit
lots-of dangerons signals: o b ol

 January 7, 1978

HAS GOVERNMENT taken any stepk -
to curtail “violgnee? Last. year, 1
“Februdry-March, T analysed the entir
situation and sent several notes to the -
PM. But nothing happened....
What is the reality? Faith in govern
ment’s commitment and honesty i
¢oming téan end. Nothing s ‘beln
done to remove the doubt, Declarin
~institutions Hlegal, stopping their worl
ers will-not help, Government® shou!
appoint a Lokpal and think of electord
- reforms. Speeches alone will not fielp §
¢ 'checking corruptivn. [ know the hom)
minister - and secretary agree with. th
- analysis but will not put it Before tH
PM.. Prof Dhar (PN Dhar, Principal -
- Seeretary ; cannét speak with authorit)
1f 1 speak 1o her. she will just deviag
from the topie, Thisis hersiyle, ™

RS i ;

O O

Lo

L 1w oF

x

ast for & period of 19 months

the "democratic fabric -of
rgoften.

of the Emergency years

an . Article 352 of the Constitution on the marning of

{(1975-19:7). Twenty-five years fater. a few recount
the run-up 1o the Emergency, its darkest hours and
its ultimate rejection by the people of India.

I went over to JP's and trailed him tili
the Parliament Street police station
where they had taken him. Then the
Superintendent of Police (Intelligence)
came, ook me aside and told me that a
car had come to take JP away and that he
didn’t have the guts to tell JP. He also told
me that he had a warrant for me. JP was
taken away and [ was brought to my
home, The officer told me to make as
many calls as I wanted and kept saying
that Mrs Gandhi “had gone mad.”

June 27
Kuldip Nayar

THAT DAY I decided that journalists
should meet at the Press Club. The news

was spread by word of mouth. By after-

noon, 112 journalists had congregated.
We passed a resolution criticising the
Emergency and demanded that all those
arrested should be released immediately,
A copy of the resolution signed by 97
journalists was sent to the President, the
Prime Minister and [&B Minister V.C.
Shukla.

In the evening I got a call from Shukla.
“You are not happy that I have become
1&B minister? Where is that love letter
{the resolution)?” he asked. “I have sent
it to you,” I replied. “I want to know who
have signed it.” he continued. “That list is
in the safe deposit,” 1 replied and hung

up.

THE HEART OF DARKNESS

K.R. Malkani, BJP leader and
former editor of Jana Sangh
publication Motherland

IN THE January 26, 1975 issue of
Motherfand I had
carried a piece
based on Vasant
Pandit’s astrologi-
cal prediction, It
stated that an arti-
ficial emergency
would be soon
imposed and that
Mrs Gandhi would
die an unnatural
death. Later when
I was arvested, the
police kept inter- e ¥
rogating me on this poiat. They thought
that [ and some others had hatched a
conspiracy to assassinate Mrs Gandhi.

Prabhas Joshi

THERE WAS npo visible resistance,
Everyone wanted to get bail to avoid
arrest. But to say that no resistance was
planned is also an exaggeration. There
lot of underground activity, We
ihg our journalistic skills to carry
on this movement. Later it became more
eople’s movement rather than an
rganised protest. But the upper class —
entire south Delhi, in fact — was always
with Mrs Gandhi,

Even the sight of leaders of ditferent
hues flocking to him looked unrealistic, I
remember asking JP, “Do you think these
politicians will be with you till the end?”
He understood what I meant and said, “1
know they will come only half-way with
me,”

Khushwant Singh

SOMETHING
VERY interest-
ing  happened
during the earli-
er months.
President
Iakhruddin  Ali
Almed was in
Bombay., At his
reception he
asked me, “Tim
kya likhte rehre
ho?" To which 1
asked, “Kva fikha hai?” Actually, the arti-
cle he meant was published in Femina. By
the time I returned 1o office, pre-censor-
ship orders had reached. I immediately
called up Mrs Gandhi, H.Y. Sharada
Prasad picked up the phone. T told him
what had happened and in no time pre-
censorship was removed, The only other
editor who had a good time vis-a-vis cen-
sorship in Bombay was Vinod Mehta,
then editing Debonair.

Then Mrs Gandhi sent for me. I
explained to her why she was wrong
about the Indian Express. Her stock reply
was “There can be no Emergency without
gagging the press.”

Kuldip Nayar

ONE DAY in July, at five in the morning,
there was a knock on my door. I was
arrested and sent to Tihar, The place was

full of RSS workers. I was in jail for three
months. Justice R.N. Agparwal and
Justice S Rangarajan, the two high court
judges who had passed my release orders,
were later punished, Aggarwal was made
sessions court judge and Rangarajan sent
to Assam,

Prabhas Joshi

IT°'S TRUE that in the middle of
Emergency we lost hope. JP was released
from Post-Graduate Institute of Medical
Sciences, Chandigarh, and put in AIIMS
— but neither had a dialysis facility,
Finally, he was sent to Jaslok Hospital in
Bombay. Meanwhile, Mrs Gandhi sent a
cheque of Rs 97,000 for JP’s dialysis. I
carried the cheque to Bombay. JP was
undecided but Dada Dharmadhikari
requested him to accept it. Later, howev-
er, P declined the cheque.

The response of the RSS leaders also
disappointed us. One by one many mid-
dle-rung leaders of the outfit apologised
to Mrs Gandhi and were freed. Even
Balasaheb Deoras, the sarsanghchalak,
wrote to her promising support.

Khushwant Singh

AS MONTHS passed, I realised people
had started misusing the provisions of the
Emergency. Sanjay (Gandhi), otherwise
courteous to me, had become very arro-
gant, He would ignore red lights and ride
roughshod over others. Another person
was Md Yunus. Once at the PM’s
Secretariat he saw P.N. Haksar and start-
ed shouting, “Is haramjade ko kaun gane
diva yahan?”

RK Dhawan, then additional
private secretary to Mrs Gandhi

CHIEF MINIS-
TERS of various
states were run-
ning after Sanjay
Gandhi making
him a big leader.
Mrs Gandhi did-
n't like it and I
had to intervene
many times at her

behest telling
them not to
behave in this

manner. One of the reasons for Mrs
Gandhi lifting the Emergency was
because of the atmosphere created by
these CMs.

Kuldip Nayar

IT WAS in a party that | chanced upon
the news that Mrs Gandhi was announc-
ing elections. A senior police officer
came and whispered that the police had
been asked to make a constituency-wise
report. To confirm this, 1 went to Kamal
Nath’s house at six in the morning and
started talking 1o his wife. Kamal was still
sleeping. When he got up I asked,

- “Which constituency are you fighting

from?” That made him angry. His instant
reaction was: “How do you know?” That
clinched it for me.

POST-MORTEM
Prabhas Joshi

THE DELHI between 1975-77 witnessed
many horrors unleashed by Jagmohan,
then  vice-chairman  of  Delhi
Development Authority, Sanjay Gandhi,
Maneka Gandhi, Rukhsana Sultan and
others. Be it the demolition and killing
near Turkman Gate or the forced sterili-
sation programme, the city will never for-
give them,

Sanjay behaved like a crown prince. He
would drive his Matador at great speed
with Rukhsana in tow. His favourite song
was, “Rukhsana yun na ghabrana, tere
mere pyar ko kya karega jamana...” I don’t
want those days to visit India again,

Rajinder Puri, cartoonist

AFTER GOING through the Emergency
and seeing its image and its reality, I won-
der whether the freedom struggle too was
a sham, Nothing was being done and if
Mrs Gandhi had not lifted the
Emergency it would have continued for
five more years.

After the Emergency was lifted, we
wanted the country to know that Mrs
Gandhi had committed treason. But
everything continued as if nothing had
happened. It is the marvel of the Hindu
mind that we cheerfully coexist with two
opposites.

TVR Shenoy

IN RETROSPECT 1 feel that it was the
fear of Jagjivan Ram — net of JP —
which prompted Mrs Gandhi to impose
the Emergency. The presence of
President Fakhruddin Ali Ahmed and
Supreme Court Chief Justice M.H. Baig
gave her added strength. Both put the
seal of approval on the Prime Minister’s
recommendation. In fact, it was the PM
and not the Cabinet which recommended
the declaration of the Emergency to the
President in virtual secrecy.

Mrs Gandhi based this recommenda-
tion on an Intelligence Bureau report
which was never substantiated nor
sourced — that there was a grave threat
to the nation. What it was, and from
where, is yet to be explained.
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BEGINNINGS
June 25, 1978, morning
Kuldip Nayar, Journalist

IN THE morning, ..
Lewis Simons of
the New York
Times visited me
in the Indian
Express office. A
journalist with a |
good understand-
ing of Indian poli-
tics, Lewis threw
up a guestion to
me: “What wiil
happen it Indira
Gandhi takes
over the entire country by force, arrests
opposition leaders and gags the press?”
Despite knowing Mrs (jandhi’s displea-
sure at the Allahabad !digh Court judg-
ment and Jayaprakash Narayan’s move-

.ment in Gujarat and Bibar, I didn’t fore-

see the situation Lewis lhad in mind. I told
him Emergency is not prossible in India.

Chandrashekhar, former Prime
Minister

SINCE MORNING thiere was a continu-
ous flow of Congress lz:aders to my house.
All of them wanted me to issue a state-

ment supporting Indira Gandhi, asking

her to continue as Primne Minister. I said I
cannot be a party to this move since 1
believed that once a person is disqualified
she had to step down. She could always
come back after a favourable verdict from
the Supreme Court. In the afternoen, a
friend and a senior Congress leader asked
me to meet Indira Gandhi. I told him that
if I meet her I woulcl advise her to resign.

Khushwant Singh, Journalist
and author

&
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by Justice Jag Mohan Lal Sinha of the Allahab

High Court thal set the ball rolling. Responding
0 a petition by Haj Narain, Justice: Sinha convictst
Indira Gantthi for having indulged in corupt ¢
paign practices and declared her election invali ons Slated after
This meant that Mrs Gandhi could not seek election < announced a week-ion
to Parlianment or hold office for six years. In other civil disobedience fro
‘words, it meant. that she coutd not confinue as - Gandhi from Pri n

I TWASa g’ud{_;i_lme'nt delivered on June 12,19

indira Gandhi a dresses the public, in a sesgjon shot i

y office. The aller informed that  about the Emergency. At the Ahmed-

electricity to all newspaper offices in - abad airport Madhavsinh Solanki told me
Bahadur Shah Zafar Marg had been about the PM’s decision. I ook over the
snapped. This was followed by another 1&B ministry within three davs. Cen-
call from Irfan Khan of Everyman’s  sorship was done under 4 provision nor-
Weekly, a magazine itarted by JB, who  malle nend . There

informed me of arre-
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UNSUNG HEROES

Lot Us Salute Emergency Victims

HAD just returned from
the summer training camp
of the RSS held at Ban-
galore. Some of us met on June
25, 1975 night at the RSS office

i in Mangalore lo discuss what

events would possibly take
piace and how to face them. We
also discussed the mode of con-
tacting each other in the even-
tuality of harsh measures.
Things were still not clear.
Then we decided to go to bed at
the RSS office,

1 was still a bachelor at that
time teaching in Canara
College at Mangalore. Sudden-
Iy we got a message that the
RSS had been banned and the
office would be
seized by police. We
were told by the
Mangalore pra-
charak, Ravi, who is
currently the Kar-
natak prant pracha-
rak, to disperse
immediately. The
whole situation was
a bit confusing as it
was a totally new
confrontation and

tainties about the
Emergency period.
But somehow 1 was
feeling happy —
within my heart
there was a ray of
hope. In fact, [ told
my friends in the
organisation that
everything wonlid
turn out to be all

L\ (%

By JAGBISH SHETTIGARC) x7fr m a rich busin€ss family,

I could carry on my activities
without much problems for the
sirnple reason that the Manga-
lore police were not aware of
my presence as an activist.

One morning I went, as usual,
to hold the first year degree
class and started the roll call, T
just could nat get myself to
read out the name of one stu-
dent — Udaya Kumar. | be-
canfie emotional and just could
not control myself. Because in
the early morning I was in-
formed that Uday Kumar had
heen arrested by the police
while writing slogans against

butshe had/the fire within her
to feght faf national cause.
Becayize she belonged to a fam-
ily which was in the forefront
of RS8 actiyity. She herself was
an adtive worker of the
Rashtrya Bevika Samiti. Soon
the police|entered the college
and the girls were arrested.
Though the other girls were
released/within a couple of
honrs Pughpa remained behind
bars till the end of Emergency
rule wag liberalised with the
announcement of the parlia-
mentary felections.

Anocthler student of mine
Sudhijr{Ghate was actively
involved in organis-

right. Besides, I was always
feeling that I missed an oppor-
tunity of participating in the
freedom struggle — as 1 was
born after independence. 1
thought a golden oppovtunity
had come my way to work for
the national cause. From that
day onwards [ invelved myself
actively in the struggle against
the Emergency.

TRAVEL
Five or six lecturers with an
RS5 background started meet-
ing regularly to strengthen the
underground movement. [
started as an enthusiastic par-

; ticipant. But within six months

I graduated to lead the group.
Later I was given responasibility

| of organising students and
i teachers in the entire district.

In fact, it gave me an opportu-
nity to see many places —
especially remote areas. Often
when T was taken to the under-
ground meetings, they hap-
pened to he held at the resi-
dences of my own students.
They silently used to express a
sense of pride as they saw me
entering the place. Of conrse,
there was no question of their
meeting directly as we used to
limit aur exchanges to the per-

| sons concerned only as a mat-

ter of discipline.

The guthor is member, Prime

Minister's Economic Advisory
Council and Cor anor, BJFP

Eeconamic Cell g article
commemorate” n#v-fifth
anniversory ‘aration

af Emergenc

the Emergency on the road the
previous night, He was not
among one of my bright stu-
dents as he was average in his
studies.

But he came from very poor
family in a remote village, He
used to stay in the RSS office
and used to depend on seven
different homes on seven davs
of the week for his food. The
boy was physically very weak
and had no footwear. Still, he
had the {ire within to work for
the national cause.

He was severely tortured in
the police station. The police
even tried 10 hang him. But
their effort to extract the name
of the person behind the under-
ground activities did not suc-
ceed, Police wanted to impli-
cate me with some solid proof.
But they did not succeed. This
was a sampie of RS8 training
and discipline. The boy happily
remained in the jail for ove
one year,

FIGHT
As “savyvagraha” picked up.
studeuts from many colleggs
came forward o fight againét

1mp1essed when 1 saw a batth

-of girls xnth gar Ianda around

principal was terribly shaken
seeing his own students defy-
ing his orders. These girls
{ed by ane of my students by
name Pushpa Karnath
chamal. She was one of/ the
brilliant students and dame

| ing students against
; the Emergency.
| Throughout  his
j carcer he was a bril-
hant studert. win-
ning many medals,
His father was
already a Misa
detenu and his mo-
ther was also active
in the underground
movement. When
the college principal
failed to contain
increasing activities
against the dark
rule, he thought he
would succeed by
punishing  their
leaders, He called a
staff council meeting
and maoted the idea
of rusticating Sud-
hir. Though I and
some of my colleagues vehe-
mently opposed the principal,
we failed in our task. Sudhir
was rusticated from the college
apd was readmitted only after
a(change of government at the
Centre. When the Shah com-
ission
mergency excesses my princi
al was also called before the
oramission. At that time I did
ot hesitale to give evidence
gainst my principal.

HARDSHIP

These are just a few individ-
ual examples. There were thou-
sand of Uday Kumars Pushpas
and Sudhirs who came forward
to fight for the national cause.
Many families suffered hard-
ship during these dark days as
their earning members were
behind hars. But many of them
preferred not to encash their
sacrifice for personal recogni-
tion, tet alone benefit —
through a career in politics,
Today, Uday Kumar works for
a daily in Karnataka. Pushpa
is happy as a housewife looking
after her family but still contin-
uing her work for women’s
causes. Only Sudhir is an
active BJP warker. They all
belonged to the R8S. Still,
Chandrashekhar, the former
Prime Minster, had the audac-
iy to dismiss the role of the
RS8 Quring the Emergency.
Chandrashekhar might have
been behind bar. Was he tor-
tured in jail like thousands of
small ereatnres like Uday and
Pushpa. Let us learn to salute
them.

started probing [
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e great gain of the Emergency was the elec oral verdict against it

une 25 this year marked a quarter

century since Indirg Gandhi's

government imposetxhe hmar-

gency Tt is natural thathe inter-

lude of aurthoritarian fale in a
parliamentary democracy should have
left deep scars; but the experience did
have a salutary etfect, though a very 4it
ferent one from what its avchitects had
intended. No ruler since then has dared
to even consider attempting the kind of
repression that was then let loose ¢na
nationwide scale. Equally significantly,
at least some of the kev safeguards that
were incorporated into the Constitistion
by the first non-Congress regime, such
as the strengthening of the cabinet's
role, have had a restraining effect on sac-
cessive governments,

If introspection abowt the Emer-
gency is [imited, then the reasons are
clear enough. A whole generation of cit-
izens of today has only dim memaories of
the era when news hulletins on the All
India Radio invariably mentioned what
the “vouth leader” Sanjay Gandhi had
said the previous day. Abu Abrahim’s fa-
mous cartoon struck off the pages by the
censor and only reprocuced after March
1977 used a memorable phrase. TwinCon-
gressmen told each other how they
would “carry unanimity to the masges”.

On a more sombre nole, the twists
and turns of politics have brought to-
gether in alliance key figures that were
then on opposite sides of the fence.
George Fernandes, the svmbal of cpno-
sition to the Congress. even served
briefly in the Charan Singh govermment.
which was formed only after Indira
Gandhi’s party extended its support.
Maneka Gandhi and Jagmohan - both
the targets of strong criticism by the
Bharativa Jana Sangh, especially for
their role in urban affairs in Delhi —
now serve under Atal Behari Vajpayee.

he great gain of the Fmergency
Twas undoubtedly the verdict
against it in March 1977. A loose
gaggle of groups, led hy the hastily
formed Janata Party, cusied the Con-
gress from power for the first time. The
uathinkable happened, and it happened
peacefully through the ballot box, with-
out any blood being spilled. For the rural
poor in north India, it also ensured that
ne ruler in the funre would ever dare 1o
attempt forcible family planning. For
urban India, the backlash against the
clearances of the slim-rlusters in Delhi
sent a warning that forcible eviction was
simply not on. The once all powerful
Congress had to bite the dust,
The inability of the Janata Party o
forge a credible and lasting non-Con-
gress alternative was probably in-

The author is an independent
researcher on ecology and political
affairs and former fellow, Nehru
Memotial Museum and Library,
MNew Dethi

MAHESH RANGARAJAN

evitable. but it had one salutary effect. It
was the first cealition to govern India.
bringing in a regional parry, the 8hiro-
mani Akali Dal 1o New Delhi as a part-
ner inoffice for the very first time. if the
experiment fell apart. it was because the
strains between the two great currents
of non-Congress politics in north India,
the socialist and the saffron. were not re-

stood by his mother in her years out of
power. At the time of his intimely death
in mid-1980, he had just pssumed a key
organizational post in the party office. Tt
was this very centralized siructure that
wouid be inherited anfl defended by
Raiiv Gandhi and all sukcessers to the
leadership of the Congress, The wider
consequences of the eynasculation of

sojvable. Bach pushed {for dominunce
and neither won. The Congress rode
pack (o power by stitching together its
old support bases, What this experience
did for the apposirion parties is noiable:
never again would there be an attempt 1o
tie together so many political strands in
one brittle party swructure. The VP
Singh government of 198990 would be
the first heneficlary of a different ap-
proach to power-sharing that allowed
copstitdent units ¢ rewain thelr own
identity

For the Congress. the lessons drawn
from the Emergency and the briet spell
after it when it was out of power was ex-
activ the reverse. The olosest the party
came 10 any serious rethinking about
the apisode was when Indira Gandhi ad-
mitted there had been “some mistakes™
especially with regard to forcible steril-
zation campaigns, But she split her
party rather fhan share power

By 1980, whan it returnet] 10 power.
she had groomed her son San'ay for suc-
cessjon. Though more muted than in
their hevday in 197577, it was his hand-
picked men that headed ministries in
key states. All were figures that had

YHE TELEGRAPH
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‘ The only safeguard for

both stability and liberty

is to never trade the one
for the other ,

the largest vote-getter in the country are
too well known to bear repetition. But
they continue to plague it to this day.
Locking back, there is no doubt at all
ihat the Emergency marked only the cul-
mination of a seriols systemic crisis of
the Indian polity that had been develop-
ing for a consideraple length of time.
The stunning electoral sweeps both at
the national and stake levels by the Con-
uress in 1971-72 and the Bangladesh war
masked the deeper $trains and tensions
inthe country.
Though uhable|to make a mark in
these polls, the opposition banded to-
gother under the leadership of
Jayaprakash Narayan, making corrup-
tion a major campdign theme, Marxists,
votaries of Hindutva, the anti-Indira
Congressmen and gocialists made for a

strange and very mixed crew. But by
1973, their message seemed {o sirike
home in states like Gujarat and Bihar. In
a prescient book published on the eve of
the Emergency, the scholar and writer,
Ajit Roy, warned that success in the war
abroad might well be followed by a
harshly repressive period at home. With-
in weeks of hisprophecy came the Alla-
habad high court judgment and the
clamp dowr.

hi's former advisers, PN, Dhar has

madc out the case thatthe coming an-
archy left the government with no other
option. In particular, he refers to JP's ill-
advised public speech in which he called
upon the officers and men of the defence
services to ask how long they would fol-
low the orders of a government that had
lost its legitimacy.

There is no doubt ar all that the age-
ing leader was nof in control of the
forces that he had unleashed. No one in
his camp had a clear road map to the fu-
ture, With its two-thirds majority in both
nouses of Parliament. and with all hut
iwo states in its grasp, the Congress
could do just about what it liked even
with respect to the Constitution, But the
Emergency was a cure that had little re-
lation to the compiaint namely, political
leaders must adhere to the norms and
the spirit of democracy.

Far from making things betrer, itonly
gave the police a kind of power they had
never before enjoved an such a seale,
What is more, it allowed for certain
precedents fo be set that have been play-
ing on the minds of those who had op-
posed Indira Gandhi all their lives. In
the absence of press censorship and a
captive media, the cult of Sanjay could
never have assumed the proportions it
did. Today, it is the agpiration of over a
dozen major political dynasties across
the country to groom a sibling for high
office even at the cost of other eminently
capable leaders.

In a recent book, one of Indira Gand-

also caiered to the idea that there isa

quick fix solution to deep-rooted po-
litical problems. The present regime’s
obsession with tinkering with the Con-
stitution displays the same mindset. A
ministry with a fixed five-year term is
precisely what this country had under
the Congress, in fact iff not in form.
Steamroller majorities proved no chack
on an executive heilbent on having iis
WAV

There is no reascn to believe thatany
other political party or combination
would be inherently more democratic,
unless the checks on the abuse of power
stay in place. The only safeguard for
both stability and liberty is to never
trade the one for the other This, per-
haps, is the insight given to us by the
Emergency experience that wiil stand us
in good stead over the next guarter cen-
fury and beyond.

In a negative sense, the Emergency
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The most visible blot (andia’s de:mo::)aii_ y
imposed on June 26, 1975 on the ostensible gipund that the country’s
security was threatened not by external aggrgssion bt by internal
destabilisation. The Shah Commission which engired into Emergency-
cra excesses 18 categorical thai there were ne intel§pence reports or as-
sessments warraning the imposition of Emergendy, The Commission
also held that the Emergency was declared solel to enable Indira
Gandbi to continue as prime minister after she bad been unscated from
Parliament and debarred from holding office by the verdict of the
Allahabad high coun, Once the Emergency had been declared there was
na difficutty for the Supreme Court 1o reverse the Allahabad verdict.
When Mrs Gandhi decided to continue in office using sech draconian
measures, all our democratic institutions faifed the couniry. The Presi-
dent, who had sworn to defend the Constitution, the Supreme Court,
whaose duty was to protect the constitotional vights of citizens, members
of the cabinet, whose collective endorsement was needed 1o extinguish
the freedom of the people, and Parliament were all found tacking, None
had the courage to stand up for the cause of liberty. When tens of thou-
sands of people were arrested and imprisoned, theve was no massive up-
surge. Theve was no spontaneous assertion of demoeratic rights in con-
trast 0 whiat happened in 1942, when the country was undes the Defence
of India Rules, It appeared as though the people who braved and reststed
the Briush Raj were prepared sullendy to accept native tyranny. This de-
spite the excesses of forced sterilisation and widespread police brutality.

When Mrs Gandhi finaily felt compelled to cal) elections, she was
punished and her party routed in terms of parliamentary seats. But it
should not be forgotten that her Congress party did not do badly in
termue of overalt votes polled. It was the transient opposition unity
thal unseated ber more than the collective anger of the people. This
was proved when the opposition got fragmented in less than three
yoars and she returned to office. Though some steps have been taken
{0 ensure that another internal emergency of this type is not imposed
in the future. the innate arbilrariness, authoritarianism, dynasticism
and iack of commitment 1o democratic values which characterised
Mrs Gandbi and brought about the Emergency are siill 1o be {ound
in most of our present-day pobitical leaders. These are exhibited in their
unruly behaviour in Parhament and legislative asscimblies, the use of
cacreion in bandhs and other activities which disrupt the orderdy life of
people. rampant corruption, and their resort 1o communal and casteist
politics. The Emergency symbolised the repudiation of democratic values
among a section of our political class. Though the democratic form of
government has been restored and sustained since 1977, 1t 13 a sad facy
that 2 majority of cur political leaders behave as though they are
wanpabe Mrs Gandbis. Though Indira Gandhi and Laloo Yadav oppose
each other i the 1970s, Mr Yadav's record shows that their style an
abjectives are the same. Populism degenerales steadily into awthoritari
anism. The Emergency may be a distant memory. However, the natio
continues to cxperience the different aspects of that tyranny even toda
in the behavioar of our politicians. On this day let 11 be remembered ithit
the threat to democracy from our political Jeaders is far from over.

THE TIMES OF INDIA
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NION urban  dewv
minister Jagmohan ¢

time 10 launch his demaolitiondrive
in Delbt — just when the BM is
eefully reminding people of the
Arrocities perpetrated during the
Emergency. For nothing stirs mermo-
ries of those dark 21 months in 1975-
77 as Jagmohan's bulldozers which,
mspired by Sanjay (Grandhi, had gone
into overdrive and uprooted thou-
sands Homes reduced 10 rubble rep-
resenied the demolition of democra-
ey as well as all courts of appeal
against an authoritarian march.

Since then, Mr Jagmohan has
come a Joig way. He has endeared
himself to arch opponents of the
Emergency such as Mr George Fer-
nandes, who is not only his cabmet
colleague but has also worked with
him during the ¥V P Singh govern-
ment. Mr Fernandes, like other anti-
Emergency  crusaders, including
Messrs A B Vajpayee, L K Advam,
Murasol Maran, are now setiled in a
comfortable equation with not only
Mr Jagmohan but other stars of the
period such as Sanjay’s widow
Maneka Gandhi, Mamara Banerjee
and Rangarajan Kumaramangalam.

Twenty-five years after the fateful
night whuen Bobby was telecast and
JP and other opposition political
jeaders arrested to the tuneful play-
ing of Jum tum ek kamre me band
hon, the legacy of the Emergency is
vet ta be demolished. Little wonder
that the Vajpayee-led NDA govern-
ment opied for discretion as the bet-
ter par! of principle and left it o the
BIP to'celebrate’ the sifver jubilec
of the Emergency. Silence is truly
golden. It was a culture of silence
that cnabled the imposition of
Emergency and the horrors that
came with it — press censorship,
persceution of political opponents,
denial of the right to life, suspension
of fundamental rights, subversion of
the Constitution, sitfiing of the judi-
ciary, indiscriminate detention and
torture, forced sterilisation, suppres-
sion of dissent, terrorisation by the
stale and its agents and an over-
whelming atmosphere of fear. All m
the cause of Indira Gandhi's drive
for absoluiism. “The npation was on
the move™. People and institutions
were simply run over. Denocracy
had been derailed, but the trains
were running on time, for some time.

Looking back, one finds that his-
tory is remembered so that it meay be
repeated — without making the
same ‘mistakes’. Thus, Mr Jagmo-
han’s demolition drive this time is
different: those evicted will not be
housed m alternative sites as was
done during the Emergency.

By SHASTRI RAMACHANDARAN

The post-1947 generation came of
political age during the Frnergency
which raised fears of whether India
too would go the way of other post-
colonial societies, with “excesses™ of
democracy leading to a dictatorial
regime. However, the vibrant demo-
cratic pulsations in I[ndia’s polity
could not be easily canterised; and
there was an alert and resolute op-
posifion to mobilise ant-authoritari-
an scnlimenits, As a result. the Indian
voler rejected the falsity of the
bread or liberty question, And the
1977 efection, catied by Indira Gand-
hi to legitimise her rule, upturned
the Emergency, restored fundamen-
tal freedoms and reaffirmed peo-
ple’s conviction in bread and liberty.

Fortunately for India, as then
Army Chief General T N Raina
hinted in one of his less-reported
speeches, the armed forces remain-
ing stoutly apolitical was crucial in
foiling the dypasty’s ambitions to
perpetuate its dictatorship. Unlike
other, candy-chasing heavyweights
in Indira’s cabinet who kow-towed
to Sanjay Gangdhi, and cven
weicomed his presence and partici-

pation in governmentai delibera-
tions, Gen Raina was reported to
have put his foot down against any
extra-constitutional interference in
arcas under his charge.

The most instructive lesson of
the Emergency and the failure of
the Japala Party experiment is
that pluralism, constitutional rights,
civit Jiberiies and human tights
are far too valuable to be left’to
politicians to bhe safeguarded on
our behalf [ democracy has
survived in India it is not because of
political parties. bat in spite of
them. This is borne out not only by
political developments in the imae-
diate vears after the Emergency but
also underscored by conditions
prevalent now. [1 is important for the
post-Emergency genaration, which
has voted tn three general elections
-— 1996, 1998 and 1999 — to grasp
the import of this lesson. Otherwise,
this generation will fail to see the
dangers that are gathering because
of the many emergencies imposed
on us by a state thai is not just

authoritarian int a paternalistic sense

permanent as the sl

o/Recreating History in Politics

but vengl and repressive as well,
Consifer the many emergencices
being lived today. The fact that
the Conlress party now holds an
appeal far the ltberals is recognition
that most other parties are no less
authoritgrian and subject to some
sort of ihternal dictatorship of a
single Igader. Such dynastic i
iogs are not confined to

Jesser mothers. Instead. the clected
elite is subject to the dictates of
extra-conshitutional forces like the
R&S, Vishwa Hindu Parishad and
Bajrang Dil. The remote control
has become] political fashion.
Assumption of the status of a
‘mational s4viour’, patriotism as a
monopoly business of parties in
office, targeting and alienating
communities which cannot be fitted
into the “mbinstream”, fomenting
xenophobia| by barping on the
“foreign hard”, destroying institu-
tions through denial of funds and
pressure lacfics or suborning them
to he rup by guided loyalisis,
rewriting history. subverting acade-
ntic bodies while re-ordering their
direction an{ content of work.
defining what is acceptable in the
realm of art and cultural expressions
— all these ate projects underway,
pursued with far more ideological
fervour than during the Emergency.
There mightlbe no pre-censorship
today, but the fetrograde provisions
of the Informajion Tochnology Rill
make a mockery of the right tc infor-
mation and uphold the technology
of state control. That IT is an out-
y ) cracy and a technol-
agy of free expression is revognised
onlv for putting clamps that will
throttle its hbcrating potential. Al-
though basic rights have not been
suspended, the jcale, intensity and
organised violation of buman rights
is much more dppalling than the
atrocities inflicted during the Emer-
gency. Even the right to one’s faith is
[raught with danger. Whole commu-
nities are besieged by tear and cut
off from a sense df belonging to the
country. The MIBA gave way ito
TADA and the lapse of this dracon-
ian law which left fudges in search of
thetr jurisdiction iy now sought to be
replaced by an eveh more monstrous
Prevention of Tergorism Law. And,
of course, the new|online mantra Is
“the law will taKe itk own course™,
(iiven the strong arm of the law
and the rule of Iawlesspess in an
increasingly criminalised political
culture, the cmérgency Is  as



[ was opposed to the idea of E;ﬁg[w.°Cuj'ral

By Smita Gupta

The Times of India News Service

NEW DEILHIL “My differences
with {ndira
Gandhi  sharp-
ened within a few
minuies of the
Emergency being
? declared.” recalls

former Prime
Minister  Inder
Kumar  Guyral.

L E who was the in-

{.K. Gujral formation  and
Uioadcasiing mimster on June 25,
1975,

“We came out of the cabinet
nwenng and Thad a tiff with Sanjay
Gandhi, who was watting outside.
The fact was [ was unwilling to im-
pose censorship. [ eould not accept
thy Fincrgency and was opposed to
the idea ol an extra-constitutional
authority,. Within a dav, T was
moved 1o the Planning Comanis-
sion.

Did he see the Emergency com-
ing? “Therc was the Navnirman
movement in Gujarat and ihc
IP- led agitation which was gain-
ing momentum. From January
1975, there were those in the Con-
gress who had begun to talk of a
change of system. saying it was a
farcical democracy. When [ look
back, I can sce things moving in
that direction,” he said, lrving 1o
distance himself from the Emer-
gency. IS

“But 1 had no p nal knowl-
edge for though 1 whs a minister. |
was not an insider. {t was a period
in which Mrs Gandhi was totally
out of her depth — sie didnt know
how to deal with it. §he was a palit-
ical victim of the coterie around
her and I was at the receiving
end as il was thought that political
challenge could be met through
radio and TV, rcminisced Mr
Gujral, adding. I sent a note to
Mrs Gandhi. welling her the media

under the best circumgstances
was a marginal activity and jn a cri-
s1s situation more so, and political
problems have 1o be dealt with po-
fitically. She was not happy with
that.”

When asked the reason |for ac-
cepting a cabinet-rank posf in the
Planning Commission instcad of
quitting the government| if his
views on the Emergency were so
strong, the former premigr said.
“In those days, i1 was} what
PN. Haksar uscd to call a gdushala
for those out of tune with the
system.” s S

Ask him for %s reaction when
he was offered the ambagsador-
ship in  Moscow in | 1976,
pat came the reply, “T was vory hes-
itant hecause [ knew it (was a
hanishpient. But T also wangted to
get out of the country.” Forfunale-
Iy, he did not have to |justify
the Emergency abroad because
the Soviet Union in | those

days dealt with Mrs Gandhi direct-
ly through the Russian ambas-
sador.

The tormer prime minister is
a hit ill at ease reflecting on
this period. and so he moves 1o
the “posittve”  things which.
according 1o him, emcrged
from the Emergency. “There
used to be this element in our
elite who would sit in their
drawing rcoms and sav that
democracy was not meant for
India and that what the country
necded  was  dandaraj. After
the Emergency, they stopped
saying that. And two, the results
in 1977 demonstrated that the peo-
ple of this country were willing to
pul up with the aberrations and
failings of democracy but not com-
promise with the Emergency.
And the political party, which
was the main instrument of the
Emergency, never regained i
tnitial glory”




dia's democracy. Ot that day, for

utterly phoney reasotis, a state of
Emergenq’was dedared OnJune 12, the
Allahabad High Court had unseated In-
dira Gandhi by allowing an election petr-
tion against her. The legitimacy ofher con-
’KEiuance in power was questioned. The

UNE,JS 1975, has gone down as
theblackest day in the history of In-

eveningof June 25witnessed Jayaprakash
arayan addressing a rhammothcrowd in
elhi. He had called for asatyagraha froim
the pext day. Indira Gandhi, pushed to a
corner, decided to strike back. At mid-
night, she proclaimed a state of internal
Ernergency.

T had retumed home in the late hours
of June 29 after attending the rally. There
was aknock at the door around 2a.m. The
police had come to arrest me. My father, a
practising lawyer, demanded to be shown
my detention order. None existed. He got
into an argument with the police while
concealing my presence in the house. The

him a few hours later. I used this aiterca-
tion to.escape from the house and goto a
friendliving nearby forshefter. I made hee-
tic phone cafls which revealed that arrests
were going on all over the country. We got
on 10 a two-wheeler scooter to find out
what was happening, There were raids a1

ical party offices: On Bahadur Shah Zafar
Marg, the electricity supply had been cut
off at the newspaper offices, Many senior
leaders were held in New Delhi and taken
0 detention centres m Haryana, then
ruledby Bansi Lalwith aniron hand.

We were young students full of ideal-

Among them were Vilay Goel, now an
MP from Delhi, and Rajat Sharma, now z
well-known TV persortality. We organised

tivists in the Delhi University campus. The
crcwd had swelled to 2 few hundreds.
Goel, with hiscustomary enthusiasm, hur-
riedly prepared an effigy of the govern-
ment. We organised the first and, perhaps,
the only protest of the day. We marched
from college to college shcmtmg slogans

. formation was limited {0

potice whisked him away, only to release .

the houses of prominent keaders and polit-

ism, I got together a few student activists.

a large group of students and youth ac-.

against the government and reached the
Vice-Chancellor’soffice. There I delivered
aspeechandbumnt the effigy. We could see

hundreds of policernen gathering around T

knew that I bad to be arrested, T advised
mycofleagues toslip out and continue the
protests and offered myself for the arrest. [
was taken fo the Civil Lines police station
where 1 heard that the Emergency had
been proclaimed and the newspapers
weresubjected to censorship, Mass arrests
were going on all over the
country. A detention order
wasservedonmeandlwas -
takentothe Tiharjail, ‘
Conditions t the jail
were pathetic. The wards
were not equipped to take
the load. Newspaperswere
not permitted. For the first
few days the source of in-

the new detenus who kept

Not one pohce officer stood up against
registration of fraudulent FIRs and not oné
district magistrate refused to issue a
detent:on order mthout valld grounds

pouring in. After ébout 10days, the jail su-
perintendént arrived in the ward and an-
nounced a listof about 20names. We were

asked 10 assernble in the jail office along -

with our baggage. Late in the evening, we
weretaken fothe Ambalajail.

“The detenus were a mix.of political
workers mostly from the Jan Sangh, the
RSS and the ABVP and some from the
old Congress and vartous socialist factions.
There were some activists of the Naxalite
movement, Ananda Marg and Jamat-e-
Islani. Political differences did not prevent
bonhomie amongst the detenus. The
Ananda Margis would dance in one cor-
ner to the tune of Baba Nagrm Kewalam
and repeated the sentence m different
rhythmic modes several times. The ac-
tivists of Jamat-e-Islami were afl commit-
ted to their ideological philosophy but cul-

INDIAN
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tured in their behaviour, The conditions
herewere stricter than in Delhi bt the jail
was cleaner. The food allowance under
the conditions of detention ordervwas Rs 3
per day. After a hunger sirike, thisiwas in-
creased to Rs 5 per day. After protests, we
were gmven newspapers tb be
among vs. These were hardly of 3

programme as the 19111 chapter of the

- Bhagwad Gita. One of India’s tallest|citi-
ithe .

zens, Acharya Vinoba Bhave, haile
Emergency as Antshashar Parva, a fpsti-
valof discipline. ' .

chd::s the detention orders, false

stoodupto resist the registration of fray
ulent FIRs. Mot one district magish
stood up t0 say that he would not isste

mate grounds for detention.
Seven cases were filed against
These proved  blessing in disguise as [ 12

EXPRESS
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A 19- month wait for the return of _democracy

o " In the Emergen

jail

this enabled me to be taken at least twice
or thrice every week to the ¢riminal court in
Dethi. Bythis time the jail conditions were
slightly relaxed. W started paying for our
own newspapers. The Indian Fxpress and
The Statesman stood olitas kopourable ex-
ceptions. Once back in the Delhijail, 13 of
us were housed in five small rooms of
Ward No. 1. This ward had a large garden
arnclwe planted saplings of oses. We had a
regular badminion court and played for a

few hourseveryday. In Ward No. 2, where

there were about 200 detenus, we had a
large vollevball court and played matches.

"The jail is a state of mind. If you allow
yourself to be unduly wortied and dis-
turbed, there is a danger of your morale
collapsing, But fyousetain the strengthof
your conviction, it can become achalleng-
ingperiod,

Months passed by and we were not

sure how long the detention would Jast.

Periodically, our detention orders would

be extended. One of the saddest days in
jail was when the Supreme Court pro-
nounced the judgment in the preventive
detention case, holdinga dctentlon order
non-justiciable.

On January 18, 1977, the radio in-
formed us that Indira Gandhi was to ad-
dress the nation. She announced geng¢ral
elections. There was a debate on whether
the elections should be contested or boy-
cotted, The overwhelming view was that
they shouid be contested and used as an

oceasion to canmpaign against the Emer-
gency. Qverthe next few days, anumberof

uswerereleased.

My release order came on January 25,
1977, almost 19 months after my arrest.
Bag in hand, 1 stopped a taxi outside the

jail and reached my residence, Whenlar- .

rived home, it was a happy coincidence |

that my mother was present and, in the

regular course, had organised a kirtan. We

wereunsure how long this freedomwould
last. Qnee the campaign started and the
mass i
the worstfor Indian democracy was over.

The wniterisa Union minister

againgt the Emergency was -
visihle, I had not the slightest doubt that |

|
|
|
{
|
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FROM R, VENKATARAMAN

New Delhi, April 22: The com-
mission looking into the Constitue
tion today set up nine sub-commit-
tees to deal with subjects of re-
View.

Panel spokesman Justice B.P.
Jeevan Reddy said that while
“fixed tenure of the Lok Sabha” is
not a specific subject of review, a
discussion on it “might come up”
once members pick up the issue
for debate,

“We certainly will go into the
aspects of political stability and
good governance,” he said, indi-
cating that the commission would
diseuss “ways and means” to en-
sure stabilify.

“Executive renders account-
ability to Parliament on day to
day basis and a fixed term isnot a
necessary ingredient of the parlia-
mentary system. However, the
issue may come up for discus-
sign,” Justice Reddy said after the
commission’s second meeting.

Justice Reddy said guestion.
naires inviting suggestions wou-
1d be distributed among the pub-
lic, but the parliamentary system
of governance and the basic featu-
res of the Constitution will not be
tampered with. “Parliamentary
democracy, basic structure of the
Constitution and rights of mino-
rities, Scheduled Castes, Schedul-
ed Tribes and Other Backward C)-
asses are non-negotiable,” he said.

“These areas will in no way be
curtailed or diluted. Efforts will
rather be made 1o sirengthen
them.”

Justice Reddy is the member
in charge of subijects dealing with

/Statute panel
ready for LS’

erm debate

Gele 8N i

stitutions of

strengihening
parfiamentary ddmocracy, work-
ing of the legislature, executive
and judiciary, their accountabili-
ty and “exploring the possibilities
of stabijity within the discipline
of parliamentary dewnocracy”.
Subhash Chandra Kashyap,
former secretary-general of the
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Lok Sabha, i1s in charge of elec

toral reforms and Justice K, Pun-
nayva will look inte socio-eca-
nomic development and reinoval
of poverty.

Former attorneyv-general K.
Parasgran has bheen entrusted
with literacy, emptoyvment and so-
cial security while Justice R.S.
Sarkaria. who heads a one-man
commission on Centre-state vela-
tions, has been given a similar
task.

The only political representa-
tive, former Speaker P.A. Sang-
ma, will study “decentralisation,
devolution of powers  and
strengthening of panchayati raj
institutions”™,

Attornev-general  Soll J.
Sorabjee will handle subjects
like fundamentai rights and
media personality C.R. Irani has
been given charge of fundamentat
duties, Social worker Sumitra
Kulkarni will lnak into enforce-
ment of divective principles of
state policy.

The commission will hold s
next meeting on May 16, Experts
from outside the commission also

have been drafted. Justice V.R. |

Krishna Iver will chair the com-

'

]

mittee on fundamental rights and i
Justice O.Chennappa Reddy will |

preside over the panel on direc-
tive principles of state policy.
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t would be an exdggera-
tion 1o say that my tele-
phone did not stop ringing
last week. But I received a
number of calls from newspa-
pers, magazines and televiston
channels, asking me for my
reminiscences of the Emer-
gency for the special features
they had been preparing to mark
its twenty-fifth year. One corre-
spondent even helpfully said:
“We want someone to give
Indira Gandhi's side of the
story.” They found me unforth-
coming.
But, writing this on 25 June, 1
cannot help reliving some of my
experiences of those very try-
ing, even grim, days. 1 recall the
remark of Professor P.N. Dhar
at the end of the meeting of the
Cabinet which endorsed the
Emergency declaration. He and
1 and the Cahinet Secretary
were the only three officials
present. When the ministers and
the Cabinet Secretary had left
the room and the rays of the
morming sun were just fighting
up the sky, Professor Dhar said
10 me: “Do you realise that we
have been party o an evil act?”
{1 mentioned this a couple of
months ago in this columa
while reviewing  Professor
Dhar’s memoirs.)
Many things that we heard in
the year anid a half that followed
were indeed painful. But 1 was
also convinced at that time, and
1 hold to that view even now {1
am not one of those post-retire-
ment radicals who disown all
that they did while in service),
that if Indira Gandhi had thrown
in the towel at that point of time,
it wontd have greatly weakened
the Indian state. Yes, the Emer-
gency did damage our democra-
tic voots badly but the state had
been saved from a very grave
challenze. And it had all been
dene within the framework of
the Constitution.
Our national tradition  has
given the world a new weapon
of political action, namely
Satyagraha. For every weapon
system, soomer or later, a
counter is developed. But we
have not evolved any safeguard
or remedy against the harm
resulting {rom a perverse usce of
the weapon of Satyagraha.
Some of the leaders of the pre-
sent ruling alliance have
apriounced  that  we should
undertake a  systematic  Dro-
oramme for strengthening the
country’s democratic backbone
so that it becomes impossible
for anyone 10 declare an Emer-
gency again. This will involve
an eamest atempt to rule out
the laanching of Satyagrahas to
ce any ovemmen.t [0 1esign
gfore t)hg end of its elected
term, Uniil 1973, when Emer-
gency was prociaimed, the Ce§~
tral government had been the
monopoly of the Congress
pacty. Now other parties have
also hag direct expenence of
. what it means to run 3 nationat
government. They have begunt
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be a repeat of the Emerééfcy?

Tes, the Emergency did damag

mage oty democratic roors badly but
very grave challenge. And it had all beer done within the frameyork of the Constitution’

be state bad been saved from a

i

the Central government having
a longer tenure, unabbreviated
by forms of direct action, At
any rate, by imposing the Emer-
gency in 1973, indita Gandhi
has hersell ensured that the
expedient will not be easily
resortad to again.

For one thing, nobody else
will have the reckless daring.
Secondly, it iz uniikely that
there will be a convergence of a
political challenge by the Oppo-
sition and a legal chalfenge of
the prime minister’s election —
1t 15 this convergence that pro-
vided the main motive force for
finding a desperale remedy.
There are  many  second-
guessers who have put forward
the theory that if Mes Gandli
had only temiporatily stepped

He (PN. Dhar} and |
and the Cabinet
Secrerary were the
only three officials
present. When the
ministers and the
Cabinet Secretary had
lefr the room and she
rays of the morning
sun were just lighting
up the sky, Professor
Dhar said to me: ‘Do
you realise that we
have been party to an
evil act?’ Many things
that we heard in the
year and a half that
followed were indeed
painful. But I'was also
convinced at that time,
and 1 hold o that view
even now that if Indira
Gandhi had thrown n
the towel at that point
of time, it would have
greatly weakened the
Indian state

down and handed over the reins
to someone else, like Jagjivan
Ram, she could have bounced
back once the Supreme Court
had upheld her election petition.
But she knew her Congress and
her colleagues and the game of
palitics too well ta believe tha
that could happen. And she ha
her meatal reservations abou
the ways of law courts. She w
also awarc of the inensiv
interest that quite a few f{oreign
powers ook in political goingg-
on in our country. it may be
fashionabie {or editonal wrilgrs
w lough a ber references to
Foreign Hand. But security pro-.
fessionals would not be sa

missive. There 15 sfeasonf o
betieve that the Emerggncy
would have been shortgf m

duration il the assasping
Sheikh Mugib ha
place

ad a furtfer reason why
the  Emergency; 1S
uotikely i he epeated.

The most distressing feature of
the Emergency was the/Emer-
genue — the cmergence pf San-
jay Gandhi. During the) weeks
of legal waffle followlng the
Allababad High Court jydgment
and the political tensiofs build-
ing up over the layajPrakash
Narayan movement,! Indira
Gandhi seemed to thipk that it
was on)y her son Sapjay who
seemed to be clear)that she
shonld stand firm.
Siddhartha Shankar
out with the sugggst
Adticle 332 should
and internal emergency  pro-
claimed, Sanjay jumiped on the
idea and acted wijh lighining
speed. It was he whp put togeth-
er his own Unthigk Tank and
drew up lists of who should be
hauted away o jatk {One cannot
be sure that the prime minister
had seen the [ull Jist.y It was he
who had instructed that power
supply t0 newspRper offices be
cut. § remember how 1mpervi-
ous he was 10 e mother’ s sug-
gestion that the decision he
reconsidered. Many raonths had_
1w pass befor lndira.Gandbi
was heard to $ay: “Sapay, you
do not undersand these things.

But in the {115t vear or so of the
Emergency the main switch was
in his hands. Extra-constitution-
al mayhe but his was the author-
ity. Central rninisters, chief
ministers, and many semior offi-
cials dealt directly with him.
The Prime Minister's Secretati-
at and even the Cabinet became
withered limbs looking after
humdrum  administrative  and
economic  matters,  greatly
dirninished in their political
clout.

It s amusing now {o recall a
reply which Indira Gandhi had
given in the first few monihs of
her prime ministership 0 the
guestion what would have hap-
pened if she had been Jawabar-
fal Nehru's son instead of fis
davghter. ~I would have been a

A further reason
why the Emergency is
unlikely to be
repeated. The most
distressing feature of
the Emergency was the
Emergence — the
emergence of Sanjay
Gandhi... It was he
who put together his
own Unthink Tank
and drew up lists of
who should be hauled
away to jail. {(One
cannaot be sure that the
Prime Minister had
seen the full bst.) Ir
was he who had

instructed that power

supply to newspaper
offices be cut. I
remember how
impervious he was to
the mother’s
suggestion that the
decision be
reconsidered

big embarrassment 10 him.” she
had replied. A son had to earn
his fiving and whatever he did
might create a problem for the
parent whereas a daughter had
1o such compulsion. In San-
jay's case she forgot this very
vatuable ingsight. He had o do
something to eam his liveli-
hood. When he said he would
build a car the mother thought
he was entitled 1o every !{élp
that he expected. Step by siep
this led to many developments
within government and the
party. The pglory of the
Bangladesh  victory  quickly
faded. Jaya Prakash Narayan
was able to portray her as the
Mother of Corruption. For it
was not only Sarjay that she
protected but also persons tike
Lalit Narayan Mishra.

Jaya Prakash and Indira. What
unusual adversaries they were!
There was always a feeling on
his part that she showld have
consufied him more, treated him
like a father confessor, and
given more importance fo the
ethics of politics than to the
power aspect. Her attitude
towards him was that he was a
person wha had let down her
father. And also a person who
kept most dubious company ~—
now Ayub Khan, at some other
time the fuminaries of the Con-
gress for Cultural Freedom, and
finally the Yan Sangh. If the two
had not been sparring partoers,
the Emergency would nat have
happened.

good part of the political

feadership of our coun-

try during the last centu-
ry has come from five major
movements — the Bengal Parti-
tion protest of {905-1911, the
Non-Cooperation movement of
the early twenties, the Civil Dis-
ohedience movement of the
early thirtes, the Quit India
movement of 1942, and the JP
movement in the early and mid
Seventics. What remains inex-
plicable s how, with all her
political definess, Indira Gandhi
did not practise Divide and Rule
among her opponents but gave
thewn enough opportunities ©
form an alliance by throwing
them together in the <ame jails,

Many people think that Indira
Gundhi was so taken in by Intel-
ligence reports of mass support
for her that she decided to call
for elections. | am not so sure.
Watching her from near T was
convinced that she was tired of
being called the Rani of Emer-
Jhansi and wanted 1o absolve
her puilt through the Gangetic
bath of elections. And when
Jagjivan  Ram and HN
Bahuguna bolted from the Con
gress she knew that victory wa
very chancy. But even she wi
not prepared for the sheer ingy
titude of the Janata governmer
She knew it was an une?
athance but she didn’t exp
them ta make themselves i
clowns that guickly.

Anather quirk of fate: F
many among those who v
arrested on 15 or 26 June |
would have imagined that
young man responsible for
ioss of freedom wonid hav
his life within five years
fact, two days short of
years?

]

H.Y. SHARADA PRASA
fur'rm:rl'.y an  advisor

Primie Minister of Indi
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Yfi sulks, Trmamool clap as

HT Correspondent
Calcutta, April 28

OVERNOR VIREN Sha-
Gh’s decision to visit the dis-

tricts of Midnapore and
Hooghly on May 5 and 6 has
caught the leaders of the Left
Front on the wrong foot in the
Stale. But the Opposition parties
— the Trinamoal
Congress, the BIP
and the Congress
— have welcomed
the Governor's
decision.

In the last cou-
ple of months, the
mtense  rivalry
between the
CPI(M) and the
Trinamool
Congress-BIF
combine n
Midnapore and
Hooghly has set
ablaze hundreds
of houses and
kitted many mare.
in fact, Keshpur
and Garbety in

Midnapore and
Goghat
Arambagh  and

Khanakhul in
Hooghly have wit-
nessed the worst
kind of political violence in recent
times.

“We have repeatedly requested
the Governor to personally go
there and take stock of the situa-
ton, We are glad that be has
responded favourably, We will pre-
sent a memorandum to him in
Midnapore to give him the details
of the CPI{M) atrocities on our
partymen,” said semior Trinamool
leader Pankaj Banetjee.

“He has taken the right step. His
decision proves that he is not sans-
fied with the State and the disirict
administration,” added WBPCC
vice-president  Pradip  Bhatta-
charya.

He pointed out that Viren Shah's
visit to trouble-torn districts of
Midnapere and Hooghly will set a
precedent in Bengal. “During the
President’s Rule here in 1969,
Governor Dhawan visited

Burdwm after the brutal murder
‘of the Sain family., But with a
democratically elected Govern-
ment in power in Bengal now, the
Governar's visit will raise doubts
about the ability of the Left Front
Government to check wviolence

here,” hie added.
State  BJP  president  Ashim
Ghosh,  too.  welcomed  the

Governor Viren Shah will tour Midnapore and Hooghly on May © and
6. The districts have been wracked by poiitical violence. Photo: HT

Governor's decision.

“The Gavernor has the right 1©
be informed about the develop-
ments in the State. Constitution
provides that clause. Butin spite of
repeated persuasion and intima-
tion, the Left From Governmem
Was faited Lo check the violence in
the two districts. So the Governor
has rightfully taken the matter in
his own hands. This 13 very encour-
aging for the people of Bengal,” he
satd.

“We hope that the Governor will
play a meaningful role to bring
sanity back -in the police and
administration.

“We als demand a White Paper
on the law and order situation in
Benagal be brought out by the State

Guvernment immediately,” added

BIp
Khan.

vice-president Muzzaffar

While the CPI{M) kept mum

send
signals

of

that the
overnor being
the constitutional head of the State
has the right o visit any place he
likes, but if he is trying to probe the
law and order situgtion, it will not
help matters. “If he is really inter-
csted in Testoring shnity, he should
hold meetings With the Chief
Minister and his deputy,” he
urged.

“If he goes 1o the districts with-
out taking consen} from the local
and State admidistration, then
there is ample scope for us 1o
doubt his intentipns,” said RSP

State seerefary Debabrata
Bandopadhyay. least, he
should consul Buddbadev :

Bhatttacharya singe he is also the
Stdte Home Min ster A(:cmdmg
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