//‘.The media muddle 4

IT IS hard to tell what the Government thinks about the entry
of foreign media into India. There have been so many subtle
shifts of stand, so many conflicting signals and so much debate
that any objective observer has a right to be confused. For those
with no great interest in this complex subject, the facts are as
follows. In the Fifties, various foreign newspapers wished tc
take over the Indian media. Alarmed by what it saw as a threa
to our national sovereignty, the Cabinet, headed by Jawaharla
Nehru, passed what has come to be known as the 1955 resolu
tion opposing the entry of foreign media into India. Two signif
icant efforts were made at overturning this consensus; once i
the Sixties when a Canadian media group wanted to start
paper here and again in 1986-87, when an NRI group wishe:

to bring the International Herald Jtibune to India, Both, wer
turned down. : 0

Then, in the post-liberalisation bhase, some news yber house
took the line that as foreign investment was being welcomed i
so many other areas, the media could not be an exception. Th
Government received two proposals — one for an Indian editio
of a British daily and the other for an American newsmagazin
— which appeared to have the support of the Finance an
Industry Ministries. To resolve the issue once and for all, th
Narasimha Rao Government appointed a group of ministers t
consider the matter. Once this group had filed its report, Mr Ra
took a decision to the effect that the media could not be seen a
just another area of the economy and decided against allowin
foreign equity in the press, The matter should have rested ther
but it has kept cropping up with a disturbing regul ity during th
tenure of the NDA Government.

During her first stint at the Information
Ministry, Sushma Swaraj was categorical that her
was committed to the 1955 resolution. But after
moved on to be Chief Minister of Delhi, her successods gave th
impression that they were not fully convinced of the ¥elevance
of the 1955 resolution in today’s context. And indeed, wher
Ms Swaraj finally reclaimed her ministry in the last Cabinei
expansion, even she appeared to abandon the finality of her old
position and called instead for a fresh debate on the issue.

The arguments raised in this debate (the parallel of satellite
TV, the rise of the internet etc.) are the same old ones that were
rejected by Narasimha Rao’s group of ministers. Fortunately,
Ms Swaraj appears to have conceded that the broad contours of
the 1955 resolution should be respected. But worryingly, she
has left the door slightly ajar by suggesting that scientific and
technical journals may be allowed — with foreign ownership.
Nobody disputes the need for the latest scientific information,
but the point is that India can have access to all of this informa-
tion without offering ownership to foreigners. Licensing agree-
ments, royalty arrangements (similar to the one that allows
Cosmopolitan to be published in India) and syndication rights

- already allow us to access pretty much anything we want. So why
i contravene the spirit of the 1955 resolution — which the
Government now says it wants to uphold — by allow /ng forelgn

| ownership when none is required or necessary? Ms gyaraj needs
to think this one through a little more carefully
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NO TO FOREIGN PRINT MEDIA w9~

A DEBATE THAT was not necessary in the first
place has now been closed with the Govern-
ment ruling out a change of the decision taken
in 1955 forbidding foreign equity ownership in
the print media. This issue was discussed
threadbare in the mid-1990s after which it was
decided that the ban would stand. But it was
needlessly flagged again by Ms. Sushma Swaraj,
who, soon after assuming office as Minister for
Information and Broadcasting, called for yet
another discussion on foreign entry into the
print media. Fortunately, the Government has
finally taken an unequivocal decision that the
interests of Indian society are better served with
an Indian-owned print media.

There are many sound reasons, consistent-
ly articulated by the majority of interests in the
Indian print media, why this activity should re-
main the exclusive preserve of Indian institu-
tions. First, the instrumental role of the media
in contesting as well as shaping the national
agenda on political, economic, social and cul-
tural issues can be performed only by an entity
that is an organic part of the nation. A media
which includes foreign corporations will be in-
fluenced by outside interests and will therefore
be incapable of carrying out such a function.
Second, the role of the media in informing the
citizen — its educative role — is of crucial im-
portance in a developing country and can be
fulfilled only by local and not foreign institu-
tions, since the latter more likely than not will
be both unaware of and insensitive to domestic
needs. The autonomy required in the nation-
building project will therefore be considerably
reduced if foreign agents are allowed to operate
in as important an area as the fourth estate. It is
not xenophobic to argue that the tensions in-
volved in building the nation require interven-
tions by Indian and not foreign agents. A third
and constitutional reason against permitting
foreign ownership is that Article 19, which guar-
antees the freedom of expression, is available
only to Indian citizens. There are two sets of
arguments which are proffered in favour of for-
eign ownership. One is that at a time when the

1

-~ . .
walls against foreign ownership are being low-
ered all round the economy, there is no reason
to treat the newspaper industry separately. The
second is that with the airwaves frequented by
foreign providers, it is meaningless to maintain
the barriers in the print media. Neither argu-
ment stands scrutiny. Foreign ownership in the
production of goods and services is indeed en-
couraged in the economy now. But it is precise-
ly because a newspaper is not a product or
service like any other that the print media
should be kept free from foreign ownership. It is
for the same reason that most West European
countries do not permit foreign entry in the
print media and where it is allowed it is usually
subject to ownership restrictions. Further, for-
eign ownership of the media in the U.S. and the
U.K. in the age of globalisation has encouraged
powerful monopolies which have adversely af-
fected pluralism in news and views; this is a
dangerous trend that India can well do without.
The electronic media in India has, of course, a
very visible foreign presence. But because
newspapers can serve as a counter to the elec-
tronic media — where a growing ‘“‘dumbing
down” of news and analysis has disturbing im-
plications for dissemination of information —
foreign ownership should be kept out from the
print media.

‘ W\ \m/

The Indian print media is, of\course, n
perfect. Despite a tradition going\back more
than two centuries, its record in past half
century has been mixed. It has at tinges reflect-
ed more the interests of particular stjata, inevi-
table in a highly unequal society. In recent
years, many sections have been less than hon-
est in their interrogation of the cancer of com-
munalism. It has also begun to lose some of its
pluralism as monopolies have begun to take
root in the industry. However, none of this can
take away anything from the imperative of pre-
serving an Indian-owned media, which with all
its failings, is still best situated to reflect the
interests of India’s civil society. The Indian
print media must remain Indian.
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‘NO NEED TO MEDDLE WITH POLICY’

Foreign equity holdings
in print media ruled out

By Our Special Correspondent

NEW DELHI, NOV. 17. The Government has categorically
decided against allowing foreign equity holdings in
the print media industry, the Minister for Informa-
tion and Broadcasting, Ms. Sushma Swaraj, said to-
day even as she indicated that the matter had been
discussed at the level of the Prime Minister and the
conclusion reached was that there was “no need” to

meddle with the print media paliey as it stands to-
day. N\x@‘w

It was Ms. Swaraj herself who had raised the issue
soon after she was inducted as Cabinet Minister for
Information and Broadcasting. Then she had said
that the Nehru Cabinet decision, perhaps, needed to
be debated now as the situation had changed over
the last 40 years. She had asked for a ‘‘national de-
bate” on the issue. Her predecessor in the Ministry,
Mr. Arun Jaitely, had also done some kite flying by
indicating several times informally that “personally”
he did not think there was anything wrong in allow-
ing foreign equity holdings in the print media.

It seems that through Mr. Jaitely and Ms. Swaraj
the Government was only testing the waters. But it
seems that the feedback from the industry has been
adverse, as has been the reaction from the party.
During the Narasimha Rao Government also a simi-
lar exercise was conducted and it was reiterated that
the 1955 Cabinet decision disallowing foreign capital
influx will continue to stand.

It seems that though the issue has not been dis-

cussed at any le gtl'! within the BJP, there are strong
feelings in the party that the move could open the
way for outside finterference in domestic politics, a
matter which could have dangerous implications.

Two BJP leaders, Mr. Pyarelal Khandelwal and Mr.
J.P. Mathur, today said they did not think the party
would approve the move, but added that the matter
had not come up before any party forum.

It seems that the Government may decide to take a
different view in relation to technical and scientific
journals and magazines. On this, the option was still
open, Ms. Swaraj said today while interacting in-
formally with reporters.

As already indicated by the Minister for Parlia-
mentary Affairs, Ms. Swaraj said that the Govern-
ment would try to bring the Convergence Bill before
Parliament this winter session starting on November
20.

Guidelines are to be finalised for the direct-to-
home television services and she hoped that the
confusion over sectoral caps would be removed.

CBI raids

Responding to questions on the CBI raids on
Doordarshan officials, she said that of the six offi-
cials involved, three had retired or were no longer
with Doordarshan. As for the other three, Ms. Swaraj
said she was awaiting CBI advice on whether any-
thing incriminating was found and what action the
agency expected from the Ministry.
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HE IN thing now for State Gov-

ernments is to switgh over to e-

governance. It may not be a bad

idea and there may be some ben-
efits for the citizens who spend quite
some time in various Government offices
waiting for some certificate or clearance
from the authorities at various levels.
Computerisation of records and Govern-
ment departments may therefore be a
useful step. But the basic question is: are
the States ready and will their employees
rise to the challenge with a citizen-friend-
ly approach? Otherwise, it may be anoth-
er futile, costly effort.

Andhra Pradesh, Karnataka and Tamil
Nadu have launched their systems of e-
governance and some of the other States,
including Maharashtra, have also moved
forward. They may vary in their approach
to the scheme and even their priorities
may differ. Ultimately, the objective will
be to offer all Government related ser-
vices and utilities on-line. It is not just
about knowing your current dues or bills
on-line; it is not just having computerised
bills and receipts for all these services; it
also includes accessing all information on
Government records without having to
waste hours or even days searching for
files or missing papers in a taluk, treasury,
police, collectorate or any other Govern-
ment office.

This is not an easy task. It involves both
vertical and horizontal integration and
connectivity. From the Government Sec-
retariat in the State capital, to the remot-
est taluk and tahsildar, every wing and
division of the administration has to be
computerised and connected. Perhaps, a
State Government will begin selectively,
with the people- centred, service depait-
ments and gradually encompass all its of-
fices. At every stage, the administration
must. check on the viability, efficiency
and reliability of the system before ex-
panding it to cover all functions of the
Government.

To make it really useful and efficient, it
requires a dynamic leadership both at the
political and the administrative level to
put in place an effective system. This kind
of connectivity, can provide the Chief

+ Impl
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ementing e-governance

By V. Jayanth

Minister, any of the Cabinet Ministers,
the Chief Secretary or any top official of
the Government at the State capital, an
uninterrupted flow of information from
the ground. They will be able to monitor
any event, any project or complaint from
their office at the click of the mouse. By
linking it to the telecom network, there
will be the added advantage of direct
communications or teleconferencing.
According to systems analysts and so-
lution finders, it all boils down to the kind
of software and package that the State

lements such as the old-age pensions
from the taluk-level computer system.
Once this is complete, the six Municipal
Corporations will be taken up to deal with
both services and revenue. Apart from is-
suing the same certificates, all the taxes
and revenue collections will also be fully
computerised. The third priority will be
what are called ‘vertical’ departments
such as the Electricity Board, Registration
and Transport. After completing these,
the State plans to link all its departments
for internal management and communi-

The basic question is: are the States ready and will
their employees rise to the challenge?

wants to build into its e-governance. Sev-
eral approaches are possible, with the
recommended prescription being a com-
bination of different programmes for the
service- oriented departments and the
purely administrative or internal func-
tions. They could be fused for common
access at different levels.

The Andhra Pradesh Chief Minister,
Mr. N. Chandrababu Naidu, engaged Sin-
gapore’'s Government agency to advice
the State on the systems and approach.
Now well into its phased implementation,
Andhra Pradesh may turn out to be a pio-
neer in this venture. But Karnataka and
Tamil Nadu are close behind.

The two aspects to electronic govern-
ance are its uses for the administration
and then the people. Tamil Nadu’'s ap-
proach, according to Dr. M. Anandakrish-
nan, Adviser to the Chief Minister, seems
to be people- centred. In the first phase,
50 of the 206 taluks in the State have been
wired. All the taluks will be operational by
March 2001. They will be in a position to
provide all the certificates and clearances
that the people in their area of operation
want, at the touch of a button. The Gov-
ernment has launched the process of dig-
itising all its records, beginning with land
administration.

Tackling grassroots governance first,

Tamil Nadu plans to start issuing all cer-
tificates, land records and the other entit-

THE HINDU

cations. The final phase will be a switch to
Geographic Information Systems, for
which the standards and themes have to
be worked out.

It may not be difficult for any State
Government to implement a package of
its choice. What matters will be how ef-
fectively and efficiently the system is op-
erated, maintained and serviced. If the
sophisticated, computerised machines
installed at the Governmeént hospitals are
any indication, the prospects for comput-
erisation and e-governance do not appear
very bright. In dozens of Government
hospitals across the country, costly diag-
nostic and treatment machines are lying
idle because they are non-functional and
there are not enough trained technicians
to keep them going. Maintenance stan-
dards are appalling to say the least.

When the entire Government adminis-
tration is computerised and a system of
e-governance put in place, things may be
hunky-dory for a while — at least as long
as the equipment is under the warranty
period and maintained by the suppliers.
What happens after that? Does a taluk or
treasury office in a remote village have
any qualified or trained staff to attend to
repairs in computers and systems? Even if
there are no air- conditioners, will the en-
vironment be dust-free for proper up-
keep?

Before completing the entire exercise, a
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” PM not'to be first

W“ﬂigitakgjﬁgnatory, !

By Sandeep Dikshit
NEW DELHI, NOV. 11. The threat of

' hackers has forced the Ministry of

Information Technology (MIT) to
abandon plans of issuing the
country’s first digital signature to
the Prime Minister, Mr. Atal Behari
Vajpayee. Instead plans are afoot
to bestow the honour of being the
first Indian to possess a validated
signature in cyber space on the
President, Mr. K. R. Narayanan.

“Tt will be disastrous to the na-
tion if hackers manage to do some-
thing with the Prime Minister’s
signature,” said an official, ex-
plaining why the MIT Minister,
Mr. Pramod Mahajan’s desire of
making Mr. Vajpayee the first dig-
ital signatory is being given short
shrift till near-effective systems to
deal with computer virus attacks
are in place.

The first digital signature will,
however, only herald India’s entry
in the short roster of countries to
have subscribed to trade on the In-
ternet or e-commerce. The office
of the “Controller” of the IT sector
is still working out ways to tackle
the deluge of applications when
digital signatures are allowed.
Widespread use of digital signa-
tures may only take place next year
when all systems are in place.

Officials want to wait for effec-
tive computer security and cyber
enforcement systems before per-
mitting digital signatures of top
Government leaders to be accept-
ed on the Net. In particular, the
MIT is looking at efforts by the U.S.

overnment’s National Infrasfruc-
ture Protection Centre (NIPL) to
developing “‘elements respopsible
for warning; analysis, conjputer
investigation and development
and application of technical .
tools”. Set up under a presidential |
directive, the NIPC, with several
successes under its belt such as
apprehending the perpetrators of
Melissa virus and the Love bug, is
approaching other countries to
minimise the threat of cyber
crimes.

Officials admit that India’s ad-
vent in cyber commerce has been
delayed due to a lack of focus.
Ministers along with top officials
and favoured IT entrepreneurs in
tow have rushed from country to
country signing ineffective but
publicity garnering MoUs. Struc-
tures to govern cyberspace were
put in place with much fanfare but
no progress was made in installing
systems and organisations to tack-
le and study cyber crimes.

While Mr. Mahajan proudly pro-
claims that India is among the dig-
ital dozens, his incessant
globe-trotting may have made him
aware of the fact that only half-a-
dozen countries have set up NIPC-
type organisations to impart confi-
dence to entities trading on the
Net and India has not even made a
beginning. As a result, Mr. Vaj-
payee’s digital signature will be on
hold till the country’s IT czars are
confident that mischiefmakers can
be tracked down in any part of the
globe.
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/GOVt has open mind o}iéforelgn
print media entry: Sushma ./

NEW DELHI, NOV. 10. The Government had an \§p \\at the issue in the context of the new mlllennlum

mind” on the issue of allowing foreign equity in t
print media, which had generated adverse reactio
from professional bodies so far, the Information an
Broadcasting Minister, Ms. Sushma Swaraj, said to-
day.

Talking to reporters, she said 80 per cent of repre-
sentations received by the Government were against
allowing foreign equity while the rest favoured it.
She, however, made it clear that no timeframe had

- been set for taking a decision on the issue. “Media is
just not another sector of trade and a view needed to
be taken with extra caution and care.”

Ms. Swaraj sought to emphasise that the Govern-
ment was not approaching the issue with ‘‘pre-con-
ceived” notions or a ‘biased” mind and had not
taken any view of either allowing or disallowing:

"“We have an open mind,” she said adding that the

Government had only raised a national debate on
the issue and would decide only after going through
the pros and cons.

At the same time, she said there was a need to look

and in view of the changed information scenario
since the Cabinet resolution in 1955 which disal-
lowed entry of foreign media. Stating that no
thought had been given to the issue over the years,
she said “we should at least think in the changed
scenario. We can reach the conclusion that the con-
cerns expressed in 1955 are still valid in 2000”.

Vacancies to be filled soon

Turning to the vacancies in Prasar Bharati, Ms.
Swaraj said the Government had renotified the
name of journalist, Mr. T. V. R. Shenoy, as the presi-
dential nominee on the selection committee headed
by the Vice-President, Mr. Krishan Kant, to expedite
the filling up of vacant posts. The third member of
the committee is Mr. Justice P. B. Sawant, chairman
of the Press Council of India.

The Minister said the Vice-President was being
asked to expedite the selection process of the chair-
man and three part- time members of the board as
there was no dispute on that issue. — PTI, UNI o
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Dotcom wave: Major language

REUTERS @v
HONG KONG, NOV 9

A major language barrier on
the Internet crumbles on Friday
when registration begins for do-
main names in three Asian lan-
guages, to go with the extensions
.com, .netand .org.

Until - now, these domain
names were recognised only in Ro-
man letters and Arabic numerals,
but thie new breakthrough will al-
low users to tegister names in Chi-
nese, Korean and Japanese.

Calling it “the next Dotcom

' wave”, a leading domain name
registray, registrars.com, is urging
people tosign up fast for the Asian
script names so as to beat the
crowd -and avoid the problem
marly have had with cyber identi-
ties in English.

Securing a good Internet name
has proven tricky at times.

Well-known names including

pop diva Madonna, fashion house
Chanel and Internet search engine
‘Yahoo! have all had to seek the aid
of international arbitrators to re-
ocover their web identities from “cy-
bersquatters”.

International standards, which
apply to the multi-lingual system,
permit certain types of domain
name trading. Only words in the
dictionary can be bought and sold
at a price. Neither brand names
nor their variations can be traded.

Some 48,000 new domain
names are being registered around
the world every day.

Asia started late in domain reg-
istration but is catching up fast,
with domain registrations growing
78 per cent between 1999 and
2000, Registrar.com said the latest
development is particularly crucial

“for businesses taking a crack at the

Asian market.
“On the Internet, your domain
name is your brand name,” said

\
/
Lucy (han, the company’s direc-
tor of Business development. The
companyy now charges customers
US $§ 5Q\for every successful regis-
tration.
In the strictest sense, the system
does not altogether localise do-
main names because the users will
still need to to type “.com” in Ro-
man letters. Nonetheless, the in-
dustry by and large looks fogward
to the latest development. : 2(/
China-channel.com is omt |
company trying to tap what it sees |
as a potential gold mine. “An esti- |

obstacle to be removed, today

- mated 25 per cent of Internet users |

said. The company boasts it has the
technology to snap up names for |
customers at lightning speed when
real-time registration opens; giving
itan edge over competitors.
It said it received som:

|
|
nowadays surf only in Chinese,” it ]
|
J
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»attackon
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STATESMAN Hls SEIMéE‘
CALCUTTA, Nov. 4. — The
Trinamul Cpngress today crit-
icised the attack on journalists
by police and Coordination
Committee members yester-
day and described the actions
as indications of impending
dark days under the would-be
chief minister’s regime.

Party spokesman, Mr Paras
Dutta, said the assault by the
police on a journalist of a
Bengali daily in Deganga of
North 24-Parganas, showed
that indiscipline in the police
force under the home (police)
minister, Mr Buddhadev
Bhattacharya, has reached the
nadir. '

“How can we expect Mr
Bhattacharya to run the state
administration while he could
not even enforce the minimum
discipline in the police force?”
he asked. The use of the police
for political purpose by the
CPI-M has “eroded the disci-
pline” of the force, he said.

Mr Dutta said members of
the Coordination Committee,
while extending a farewell to
Mr Basu, abused journalists
and prevented them from cov-
ering the ceremony in front of
the Writers’ Buildings in the
presence of ministers and
senior police officers. Some of
the Coordination Committee
members held the journalists
responsible for Mr Basu’s quit-
ting office, he said.

Mr Dutta said the ministers
present there ignored the inci-
dent. The action of the
Coordination Committee
members, is the “expression of
their desperation for fear of
defeat in the coming Assembly
polls” and the silence of the
ministers was a tacit encour-
agement which indicated the

“shape of things to come’;/
7S
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By Our Special Correspondent

CHENNAI, NoV. 3. The Union Minister for Law, Justice
and Company Affairs, Mr. Arun Jaitley, today called
for “some rethinking’' to protect consumer interests
from monopoly while opening up DTH (direct-to-
home) telecasting.

The Union Cabinet on Thursday took a policy de-
cislon to allow private and foreign capital into DTH
services. Mr. Jaitley said it catered to the top end of
the market and had a tendency to “‘gravitate towards
menopoly”.

Inaugurating the two-day ‘Media UnConvention -
Trends, Technologies and Tasks’, organised by the
Confederation of Indian Industry (CII), he said given
the convergence of technologies or instruments of
receipt and instruments of carriage of data and
messages, it was necessary to go in for a common
regulatory framework instead of multiple authorities
to regulate telecommunications and broadcasting.

India was comfortably placed in this respect be-
cause it either had no legislation to cover various
activities related to communications or had legisla-
tion which were very old, such as the Telecommuni-
cations Act of 1891 (and therefore would be easily
amenable to change without resistance). In contrast,
in the U.S., the Federal Communications Commis-
sion was finding it difficult to bring about legislation
commmensurate with the needs of the fast- changing
media and communications scenario.

Malaysia was the only country which had enacted
a convergence legislation and India's legislation,
now urider preparation, was also well-timed as it was
ahead of the emergence of convergence in a signif-
icant way.

Mr. Jaitley said ensuring the financial health of any
medium should be considered a vital part of ensur-
ing the “freedom of expression”, which the country
had preserved and nourished except during the brief
period of the Emergency.

He said despite the expansion of the electronic
media and the Internet, traditional media, including
the English and regional language press, would con-
tinue to play a major role, in the context of the “‘phe-
nomenal”’ increase in literacy rates and spread of
educational institutions of various kinds, particular-
ly in the private sector.

aitley calls for common laws
to regulate broadcasting

OSU’\
w0 \
Hbwever, the media would have to guard against
the tendency towards inaccurate reporting and
speculation arising from competition for exclusivity
in reporting, so that their credibility was not affect-
ed.

Mr. Subash Chandra, Chairman of th
committee on media, striking a different{note in his
keynote address delivered earlier, said th¢ scope for
different media to thrive was so wide in thd emerging
situation that henceforth “it would not b§ possible
for one media institution to kill another”.

Media institutions could hereafter die only by
“committing suicide” through complacency and
failing to respond to changing consumer needs
(rather than through competition).

Imposition of restrictions in the name of counter-
ing ‘“monopoly” would also pose the problem of
how to measure it — share of eyeballs or voice.

Mr. Chandra said new issues such as protection of
intellectual property would need to be tackled with
the convergence of media. For instance, inthe U.S., a
company had taken to “videocasting” by beaming
through the Internet programmes of many TV chan-
nels (without authority from the latter), upsetting
the market.

Mr. N. Murali, Chairman of the Media UnConven-
tion, in his theme address, said the emergence of
new media through the convergence of digital/com-
puting technology, telecommunications and televi-
sion, posed both a challenge and an opportunity to
traditional media. The new direction of technology
was changing the way businesses dealt with custom-
ers and had major implications for marketers.

He stressed the need for a transparent and effec-
tive regulatory mechanism and conditions of fair
competition to ensure that the media continued to
play its vital role in strengthening democracy.

Mr. Anil Kumar V. Eapur, Chairman, Cli-Southern
Region, said while the media constituted a major
industry, they were also tools for other industry sec-
tors to reach out to the customer, who had emerged
as the “king” in the competitive environment.

The Media UnConvention was part of the Cl
efforts in promoting the competitiveness of 1
industry and was aimed at understanding th
scene from the point of view of the user.
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THE DEBATE ON Direct-to-Home (DTI &Oad-
casting has been raging for some time now. DTH
simply means distribution of multi-channel TV
programmes through satellite in the Ku barld, by
providing the signals directly to subscribers,
without any intermediaries such as cable oper-
ators. The Centre has now opened the doors,
with no cap on the number of players to provide
this service. But there are curbs on foreign equi-
ty, particularly foreign direct investment, evi-
dently to satisfy the ‘Swadeshi’ constituency.
Also, the Centre has laid down certain condi-
tions — it must be under Indian management,
with not more than 49 per cent foreign equity, of
which only 20 per cent can be FDI. The earth
station must be set up on Indian soil to ensure
that uplinking is from India and so under con-
tent regulation. The domestic advertisement and
programming code will apply to DTH as well. It
cannot carry channels prohibited by the Infor-
* mation Ministry and should show all the Prasar
Bharati channels on ‘most favoured terms’. Be-
sides meeting one of the demands from niche
markets, DTH has the potential to be a revenue
spinner for the cash-strapped Government.
There will be an entry fee of Rs. 10 crores and
annual revenue sharing of 10 per cent. To final-
ise this policy, the Centre set up a committee
under the Home Minister, Mr. L. K. Advani, to go
into all the so-called sensitive aspects of licens-
ing DTH. As an offshoot of this critical study, a
penalty of Rs. 50 crores and revocation of the
licence has been prescribed for violation of the
terms and conditions.

When over 100 television channels are al-
ready available to Indian viewers thanks to the
satellite revolution, via the cable operators, there
was really no reason for all the fuss being made
over an alleged ‘cultural invasion’ if the DTH was
allowed. If the Centre and the I & B Ministry
think that the ‘Swadeshi’ lobby has been pacified
by the riders or conditions, they may be mistak-
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en. The cable operators’ lobby may also join
hands with other antagonists of the DTH to raise
new objections or the same old slogans. But the
fact of the matter is that DTH is already there in a
limited way. Those who can afford the roof-top
antennas can enjoy this facility even now. By
introducing this DTH licensing system, the Cen-
tre will only regularise and license this oper-
ation, to extend its reach. If there is going to be
no cap on licences, the message is clear — the
operators have to be competitive. They have to
compete not only among themselves, but with
the cable operators who have dug themselves in
for some years now. True, there will be an initial

cost for the small antenna and a set-top box in
addition to the monthly subscription. But the -
benefit will be in terms of clarity and personal

choice.

Given the pockets of affluence in the coun-
try, it cannot be denied that DTH will have its

own constituency. When the world’s choicest .

television brands are now freely available here,
quite a significant segment of the people will not
mind paying more for that elusive clarity on the
screen. With the ever-increasing live shows of
key events around the world, every member of a
family has his or her own favourite show to
watch. If there is one agency which will suffer
most, it could be the Government-owned Door-
darshan. Even with the private channels in com-
petition and the cable operators providing the
best of choices to viewers, DD is finding it diffi-
cult to retain viewership. Unless it is freed of
political interference, bureaucratic controls and
allowed to function professionally, it could find
the going tough in the future. DTH could be one
more nail in DD’s coffin. If the Govepriment
wants to retain this organisation, it hag’to think
afresh on how to make it viable, efficient and
competitive to retain at least a shdre of the vast
and expanding viewership.
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Private sector allowed

to operate DT
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By Our Special Correspondent

NEW DELHI, NOV. 2. The Union Cabinet today
allowed the private sector to operate direct-
to-home (DTH) television services that will
enable subscribers to view over 100 channels
through a small satellite dish and a TV set-top
box containing a SIM card.

The Cabinet placed restrictions on foreign
equity and composition of the management
board to protect national interest and incor-
porated provisions to ensure that the channels
prescribed to the country’s advertising and
programme codes.

Companies will have to pay up-front fees of
Rs. 10 crores, bank guarantee of Rs. 40 crores
and an annual fee of 10 per cent of their in-
come for the 10-year licence. There will be no
restrictions on the number of licenses.

Basing the policy on a report submitted
three days ago by a Group of Ministers headed
by the Union Home Minister, Mr. L. K. Advani,
the Cabinet prescribed a penalty of up to Rs.
50 crores and revocation of the licence for vio-
lation of the terms and conditions. However,
before taking such action, the licensee will be
given an opportunity to be heard.

All proposals for foreign equity shall be
routed through the Foreign Investment Pro-
motion Board (FIPB). The ceiling for foreign
investment has been fixed at 49 per cent. Of
this, the cap on FDI share will not exceed 20
per cent.

The company must inform the Government
each time the equity holding pattern is
changed. It must have Indian management
control and a majority of the board members
should be Indians. The CEO of the company
must be a resident Indian.

“These stipulations took care of our major
worry of protecting national security and mor-
al and social values,” said the Information and
Broadc?zlg Minister, Ms. Sushma Swaraj, at

h

a brief news conference after f?e
cleared the policy.

The Government barred DTH fro
used for other means of communicatidn such
as voice, fax and data. In other word}, DTH
operators will be unable to provide Internet
and voice communications services for now.
The operators will be bound to carry all chan-
nels of Prasar Bharti on the most favoured fi-
nancial terms extended to another channel.

Companies have been asked to establish
uplink earth stations in the country within 12
months from getting the license.

Uplinking will be allowed only through the
earth station. Content will have to pass
through the common encryption and condi-
tional access system, located within the earth
station.

They have been asked to provide access to
all facilities, including equipment, records and
systems, to Government agencies. They must
provide access to all content providers and
channels on a non-discriminatory basis but
must not carry channels prohibited by the In-
formation and Broadcasting Ministry.

FDI allowed in
textiles sector

By Our Special Correspondent

NEW DELHI, NOV. 2. In a move that could raise the
hackles of the Swadeshi lobby, the Centre de-
cided to throw open the garment industry for
investment by big players — both domestic
and foreign, without any restriction. Till now,
the industry was reserved for the small- scale
sector.

Unveiling a new national policy, which was
cleared by the Union Cabinet earlier in the
day, the Textiles Minister, Mr, Kashiram Rana,
said there would be no cap on FDI in the sec-
tor.

The Government, however, decided not to
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accept other controversial recommendations
of the expert committee, headed by the former
Textiles Secretary, Mr. S.R. Sathyam, to do
away with the Handloom Reservation Act and |
the Hank Yarn Obligation.

The new policy includes setting of a target to
increase textiles and apparel exports to $ 50
billion by 2010 from the present level of § 11
billions, and a commitment to encourage the |
private sector to set up integrated complexes
and units and to assist it in setting up special-
ised financial arrangements to fund the di-
verse needs of the industry.

It also envisages a review of the duty struc-
ture, launching of a technology mission on
jute, increase in cotton productivity by at least
50 per cent and setting up of a venture capital
fund to encourage entrepreneurship among
technocrats.

Explaining the rationale for dereservation
from the SSI sector, Mr. Rana said it was nec-
essary to ensure that the industry was fully
prepared to meet global competition, partic- |
ularly in the context of the total dismantling of |
the quota regime (multi-fibre arrangement) by
2005.

Garment exports were the single largest for-
eign exchange earner. It amounted for $ 6 bil-
lion of the $ 11 billion earned by the textile
industry as a whole, and the aim was to ensure
that it continued to do so. The new policy en- |
visioned that garment exports would be of the
order of $ 25 billion by 2010, Mr. Rana added.

The dereservation issue had become a bone
of contention between the small-scale sectgp#
and the big players ever since the Governmehnt
took the first step towards formulation of a
new policy with the appointment of the ex- ;
perts committee. The Government finally set |
up a group of Ministers, headed by the Union |
Hophe Minister, Mr. L.K. Advani, to resolve the |
e. The group presented its report recently, |
ading to the Cabinet decision today. .
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Astray remark by information
and broadcasting minister
Sushma Swaraj last week has set
off a lively debate on whether for-
eign ownership of Indian newspa-
pers should be allowed. In 1955,
when the Union cabinet decided
not to allow foreign-owned compa-
nies to own and publish newspa-
pers in India, the prime concerns
were those relating to national se-
curity and cultural identity. Even
though the new information and
communication technologies have,
in a sense, rendered those concerns
inoperable — foreign companies
can reach the Indian public effort-
lessly through the Internet and
satellite broadcasting — the in-
creasing monopolisation of media
ownership internationally is gener-
ating new dangers that must be
taken note of. More than national
security and Indian culture, it is the
concept of media pluralism —
however fragile its existence in our
country may be — which could
be imperilled.

Ms Swaraj may have meant ‘for-
eign media’ as an abstract category
when she said their entry was “be-
ing considered” but never before
has the world media industry been
synonymous with such a small
number of players. If Indian laws
are changed, it is not, say, the vener-
able, independently-owned Florida
daily, the St Petersburg Times, that
will enter, but the largest media
conglomerates with war chests
bulging from the exploitation of
monopoly power the world over.

Far from contributing to media
pluralism and diversity, lifting
the standards of journalism and
serving the public interest, these
companies would only further
constrict an already atrophying
public sphere.

In 1982, when Ben Bagdikian,
the dean of US media watchers,
wrote The Media Monopoly, 50
corporations controlled half or
more of the media business in that
country. By the time the book’s sec-
ond edition was out in 1986, the
number was down to 29, and by
1993, the number had hit 20. Today,
writes Bagdikian, “the number of
media corporations with dominant
power in society is closer to 10”.
These companies -— Time Warner,
Disney, Bertelsmann, Viacom,
News Corporation, Sony, TCI, Uni-
versal and NBC — straddie every
aspect of the information and en-
tertainment industry from newspa-
per and magazine publishing to

L/L d

ership in the Print Media

By SIDDHARTH VARADARAJAN

television, books and movies. Some
have begun to move into the
pornography industry as well.

The Internet has brought for
them even greater opportunities
for expansion, as exemplified
by the AOL-Time Warner merger
earlier this year. According to
media analyst Robert W McChes-
ney, “the global media cartel
may be evolving into a global
communication cartel”.

‘Global’ is, of course, a eu-
phemism for the US. As McChes-
ney puts it: “A specter now haunts
the world: a global commercial me-
dia system dominated by a small
number of super-powerful, mostly
US-based transnational media cor-
porations. It is a system that works
to advance the cause of the global
market...while denigrating journal-
ism and culture not conducive to
the immediate bottom line...It is a
disaster for anything but the most
superficial notion of democracy, a
democracy where, to paraphrase
John Jay’s maxim, those who own
the world ought to govern it”.

The level of competition in the
Indian newspaper industry — both
English language and vernacular
-— may be far from satisfactory, but
in the US, 99 per cent of the 1,500
daily newspapers which exist there
are the only daily in their cities. The
picture for television networks and
cable systems is just marginally
better. Foreign entry may
initially increase competition in the
Indian print media but eventually,
concentration of ownership will
result, just as surely as it has in
other countries where the media
have been ‘globalised’.

While the US and the UK have
no alien ownership restrictions for
their newspaper industry, other
countries wary of being swamped
by the Anglo-American media
have put in place rules seeking to
limit the extent of foreign control.
In Australia, foreign ownership of
the print media is regulated under
the Foreign Acquisitions and
Takeovers Act 1975. Individual for-
eign ownership by foreign owners
of a mass circulation newspaper is
limited to 25 per cent and aggre-
gate ownership by foreign owners
to 30 per cent. The current thresh-
old limits were established as re-
cently as 1993, in response to
Canadian media baron Conrad
Black’s attempt to buy the
Fairfax newspaper group.

In Canada, the Canadian Tax Act
allows newspapers a tax deduction
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for advertising only ¥f they are less
than 25 per cent fqreign-owned.
Given the immenselfinancial and
political clout of USimedia corpo-
rations, Canadians ltve in mortal
fear of losing their individual
national and cultural identity.

According to Canada’s heritage
minister Sheila Copps, “Those
who would like to open up restric-
tions on foreign ownership would
like to have only one media
industry for the world, and I don’t
think that’s healthy for anybody.
I think it’s important that we have
diversity of opinion”.

But even as countries batten
down the hatches, there is the dan-
ger that the battle might already be
half lost. In his seminal book, The
Media are American, Jeremy Tun-
stall has pointed to the increasing
tendency for films, television and
media around the world “to be put
primarily into American pack-
ages”. To some extent, this has al-
ways been the case: American-style
‘popular journalism’ was copied in
Europe in the 1880s, from the
1920s, Hollywood conquered other
national film industries, and
since World War II, American pop-
ular music has ruled the roost.
Today, however, “American pro-
gramming, news, music and star
performers are available on an
unprecedented scale”.

As far as the print media is con-
cerned, the American dominance is
the product of a lazy response to
domestic competition: Rather than
invest in their own news gathering
operations, many newspapers
around the world choose either to
emulate the American packaging
formula or simply to purchase
US content. Thus, American
media discourse has steadily
invaded the world’s newspapers,
and when that happens, ownership
tends to follow as an unpleasant
inevitability.

Tunstall sees hope in countries
like India evolving their own na-
tional idiom, drawing on both ‘in-
ternational’ and ‘local’ media dis-
courses to produce newspapers,
television programmes and films
that can stand their own in the
global marketplace. Even as
they resist the pressure from the
international media conglomer-
ates, therefore, Indian newspapers
have to seek ways to improve
their own coverage, invest more
in their journalism and continue
to focus on the concerns and
interests of their readers. _~



Ind of the hacker .

ON THE face of it, Russia-based hackers breaking into the
sanctum sanctorum of the information technology industry is
the stuff of computer mythology. Microsoft admitted a few
days ago that hackers gained access to the source codes of its
next generation of operating systems. The source code lies at
the heart of such software. Microsoft’s penchant for keeping its
codes secret is one reason it is facing a tough anti-trust battle
with the United States Government. The idea that what the US
Government has been unable to secure may be lying in a stack
ot tloppies in the untidy bedroom of a St. Petersburg teenager
would tickle the heart of any computer geek. However, there is
reason to believe the hackers who did the dirty on Microsoft
were not doing it for a lark but were engaged in industrial espi-
onage. This would be violative of the spirit of hackerdom, The
Microsoft break-in would be nothing but straightforward theft,
though a 21st century variant, \ WAV

If Microsoft was robbed for money, X is a statement of how
hacker cultu.e has lost its way in a new 1ternet age dominated
by venture capitalists, marketing specialists and dotcom man-
agers. The original hacker was often seen as a technological
offspring of Woodstock, the Sixties going cyber. Hacker
philosophers like Eric Raymond argue that hackers saw the
internet as a place to create the New Left dream of an egali-
tarian world where private property did not exist and electron-
ic democracy wiped out political hierarchies.

The most successtul hacker was Linus Torvalds, the inventor
of a free operating system that is giving Microsoft a run for its
money in the server computer market. It is in keeping with the

- no-secrets world of the hacker that Linux’s source code is open
to the world. However, as the internet became a serious com-
mercial proposition the hacker ideal has stowly but surely been
sidelined. Hackers themselves have slowly become suborned by

[

| cyber-capitalism. Many have formed their own profit. making !

} firms or work for lots of money rather than the fun of creating
a binary universe. Though Microsoft is among the most
common victims of hacker attacks, that the most spectacular
hack attack should have b riven by greed is a denouement
of the original hacker. /ve
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/ Group of

< clears

SRINJOY CHOWDHURY
STATESMAN NEWS SERVICE

NEW DELHI, Oct. 29. — The Group of Ministers
today “cleared” direct-to-home (DTH) \elevision
but the exact format acceptable to the govern-
ment will be finalised tomorrow.

“Things have moved well but the issue will be
put on paper tomorrow morning,” an official said
today. Such an assertion would have seemed
optimistic but after the morning meeting today,
the ministers met again in the evening to sort
out their differences. If the issue is cleared
tomorrow, it will be sent to the Cabinet.

There were sharp differences on the issue of
“vertical integration”, but some of them have
been resolved. DTH allows the viewer to pick up
TV transmissions directly from the satellite,
without going to the cable operator. It is an
expensive option and viewers will have to pay
about Rs 15,000 initially, and perhaps, about Rs
1,000 a month after that.

The vertical integration caused a lot of concern.
Officials said top media houses — Star and Zee in
this case — have channels and also, cable opera-
tions. If they were allowed into DTH, it would
ensure their monopoly. There was also a strong
representation for a laissez faire system with
everyone getting licences and the market deciding

Ministers
DTH +*

which operator stays and which one dies out.

The options before the GoM were:

N Ensure Doordarshan has the platform with
the private sector providing content

W A free-for all system and

B A joint venture with DD and the private sec-
tor, with the former owning 25 per cent, the big-
ger companies 10 per cent and the smaller ones
5 per cent of the capital or a mix of them. The
vertical integration issue was raised to keep
Star and Zee out, but both are backed by influ-
ential people. Of the three options, a DD-led
platform will be unacceptable to the private sec-
tor. A free-for-all system could hurt the con-
sumers while keeping out Star and Zee in the
name of vertical integration would ensure that
the two top players were out of it.

The meeting, chaired by Mr LK Advani began
this morning. Other ministers who are part of
the group are Mr Yashwant Sinha, Mr George
Fernandes, Mrs Sushma Swaraj, Mr Pramod
Mahajan, Mr Arun Jaitley and Ms Vasundhara
Raje Scindia.

DTH transmissions, through the Ku-band
transmitters, were banned by a notification of

the Deve Gowda government four years ago. At |

that time, Star was ready to go and publicly said
so after making considerable investments. Other

media companies were alsc readying to go.// ’
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Barnala confirm
he'll be Governor

FORMER UNION
Minister Surjit
Singh Barnala on
Sunday confirmed
that he was being
appointed as the
first Governor, of
Uttaranchal. Mr
Barnala said  he
would devote him-
self to the service of the

people
and would take care of the Sikhs
settled in the region.

_UNL, Sangrur

Medha ends fast

NARMADA BACHAO Andolan
(NBA) leader Medha Patkar on
Sunday ended her five-day fast in
protest against the October 18
Supreme Court verdict giving
green signal to the Sardar Sarovar
Project. She announced that the
NBA would soon file a review peti-
tion in the apex court against its
judgement. PT1, Bhopal

Unhindered access

Siddharth Zarabi
New Delhi, October 29

i\

E GROUP of ministers headed by

Home Minister L.K. Advani, which is

framing the policy on direct-to-home

(DTH) broadcasting, is likely to recommend

that multiple television channels be allowed to
offer services over this technology platform.

The group, which held two rounds of discus-
sions here today, will hold a brief meeting again
on Monday to give finishing touches to the rec-
ommendations that will have to be approved by
the Union Cabinet. A top government func-
tionary said the Cabinet would soon discuss the
proposal.

DTH technology is primarily a distribution
platform for television channels. In a literal
sense, it means that subscribers can directly
receive and view programmes without interme-
diaries like cable TV operators.

Using small dish antennas (12 to 18 inch diam-
eter) and TV set-top boxes, subscribers will be
able to decode channels and view a plethora of

‘reeing the airwaves

@ Direct-to-home broadcast of TV channels
to become a reality.

@ Tough competition for cable TV operators.
@ Areas bereft of cable TV can view channels
using DTH technology

@ Govt. to regulate content and address
security concems.

@ Users will need small dish antennas & TV
‘set-top’ boxes

. programmes. The cost of a set-top box and
antenna ranges between Rs 10,000 and Rs
15,000. Users are also provided "channel cards"
which are essentially pre-paid debit cards.

However, the actual cost to a subscriber can
be much lower as satellite TV channels in the
countries where DTH is legal, usually sell the

system at a subsidised cost to the consumers..
Companies recover their costs through the sub-

scription fee that accrues to them from the sales
of the chanpel card«

rm—

.

o multlple TV channels to be a reality

DTH services will also herald an era of com-
petition for cable TV operators and force them
to improve quality. Users will have access to
high quality programming on _pay channels (eg
Star Movies), while persons in far flung areas
where cable operators are yet to provide service
can use dish antennas for receiving channels.

In technical terms and in the context of broad-
casting regulations, DTH refers to the distribu-
tion of multi-channel TV programmes in Ku or
higher frequency band (11.7 to 14.55 gigahertz -
Ghz) by using a satellite system that transmits
programmes directly to the subscribers.

Presently, all satellite broadcasts in India take
place in the lower C-band in the frequency
range of 3.4 to 6.65 Ghz. The basic difference
between Ku band and C band transmission lies
in the fact that Ku band signals Yequire a very
small dish antenna of 12 to 18 inch diameter
while lower C band requires a large dish anten-
na of 8 to 16 feet diameter.

The group of ministers headed by Mr. Advani
was constituted nearly two years ago when

* Pramod Mahajan was the I&B Mmlste%
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.~ Cyberlaws: hype or hope?

Now that we have cyberlaws, did we really need it ? Does the Information Technology Act effectively
\ deal with issues that are unique to the internet? Rahul Matthan discusses

\©
VER gillce the Information

Technology Rill passed un-
houses of Parliament, sighs of
relief have been heard from all
quarters. Several distinguished
personalities have been quoted as
saying that at long last India can
take its rightful place in the digi-
tal world, implying, that this was
the one thing that was holding
India back.

But was it all really necessary.
To the untrained eye, India was
doing just fine without the Inf-
| ormation Technology Act, 2000
( (the Act). The software and inter-
net economy was booming.
Venture capital was flooding the
market at unreal valuations.
Millions of dollars were being
pumped into ideas and the peo-
ple who dreamt them up. Even
the ailing advertising industry got
a shot in the arm as corporate
adspend on digital domains surged
through the roof.

India, before the Information
Technology Act, was certainty not
a country held back. Speak to any
potential startup and no one is
worrying about the potential pit-
falls posed by an uncertain legal
environment. They are all aware
that there is no law in the coun-
try that specifically deals with dig-
ital documents, contracts or sig-
natures, that our evidence laws do
not, in so many words, recognize
many of the constructs of the dig-
ital age and that our law enforcers
are at sea when it comes to elec-
tronic mischief such as computer
hacking. What makes them go
ahead regardless?

To many, the confidence to
actually take part in electronic
commerce springs from the fact
that despite the protestations of
naysayers, our legal system is
actually malleable enough to pro-
vide effective redressal of elec-
tronic disputes even though it
may not be equipped with specif-
ic legislations.

The most widely occurring
contractual relationships created
online are those that spring from
e-shopping on websites offering
books, music and other such
products. Are these transactions
unenforceable in the absence of a
special law pertaining specifically
to electronic commerce? Appa-
rently not. Under the Sale of
Goods Act, 1930, a contract of sale
is stated to be made when an offer

to buy or sell
goods for a price
is accepted. The
offer and accep-
tance can be
made in writing,
orally or can be
inferred from
the conduct of
the parties. If an
online purchase
were to be assailed in a court of
law, even in the absence of spe-
cific legislation dealing with the
implications of online contract for-
mation, the courts would be enti-
tled to rule on these transactions,
merely on the grounds that a con-
tract could clearly be inferred from
the conduct of the parties.

The Indian Contract Act, 1872
does state that agreements made
without consideration are void
unless “written’ and registered in
accordance with the applicable
laws in this regard.

Electronic contracts could eas-
ily run aground on statutory pro-
visions such as these, since writ-
ten contracts must necessarily be
inscribed on a tangible medium
and physically initialed or signed
by the parties. It would be stretch-
ing things to imply physicality to
the electronic medium when elec-
tronic documents are no more
than a series of binary instruc-
tions.

But how many electronic con-
tracts that one would seek to
enforce are actually not made for
consideration? The vast majority
of electronic contracts are for the
performance of a service or the
sale of goods. All these contracts
are made for valuable considera-

TALKING POINT

tion and conse-
quently do not
need to be
either written or
registered  in
order to be
enforced. So
long as they
meet the basic
requirements of
a  contract—
offer and acceptance—the terms
of such contracts will be upheld
in court, regardless of the medi-
um in which they are stored.
Certainly, there is nothing in the
text of the contract statute that
would prevent or prohibit the
conclusion of contracts in elec-
tronic form.

In fact, the essential logic of the
digital world allows accurate and
often tamper-proof evidence to an
extent otherwise not traditionally
available. Digital signatures prove
beyond reasonable doubt, and with
a degree of certainty no ink signa-
ture can hope to replicate, that the
electronic document which it seals
has not been tampered with.

Time stamping affords accurate
and irrefutable proof of the time of
communication of an offer or the
revocation of a contract down to
the last second in a way that tra-
ditional forms of communication
could not.

The beauty of India’s contract
law is that its language is so broad
that all these essentially electron-
ic constructs could be enforced
just as easily as written contracts.
Under the law, the communica-
tion of acceptance and the revo-
cation of proposals are deemed to
be made by any act or omission of

a party. Nothing in th¥ contract
Act implies that such acts or omis-
sions could not be made elec-
tronically.

Yet, despite the inherent flex-
ibility of the law there are some
types of contracts which, under
the present law, must be con-
cluded in writing. Under the law
relating to transfer of property, for
example, all contracts pertaining
to the transfer of interest or title
in immovable property must, in
order to be treated as a valid trans-
action, be reduced to writing and
registered. This explicit language
makes it clear that the sale or lease
of land cannot take place through
an electronic contract.

If the Act actually addressed
this issue and specified what it
would take to make transactions
in immovable property enforce-
able if concluded electronically,
there may have been some value

" in enacting a new legislation. The

Act, however expressly states that
it does not apply to transactions
relating to immovable property or
to wills or powers of attorney.

The new law does not appear
to be significantly different in prin-
ciple from the old. In substance, it
just reinforces everything that
would otherwise have had to be
implied from the expansive lan-
guage of the old law.

All the Act seems to have done
is to expressly include concepts of
the digital age into the existing leg-
islation. Had the Act not been
passed, courts may have had to
spend a little more time in analyz-
ing the law each time an electron-
ic dispute was brought before
them. At the end of the day, it is
unlikely that justice would not
have been done solely because the
law did not specifically refer to
electronic documents.

So is there a need for cyber
laws? Most definitely. But not the
type that has been dished out
under the Information Tech-
nology Act. What is needed is a
law that accurately addresses
issues that are unique to the
internet such as jurisdiction, intel-
lectual property issues, data pro-
tection and the like. None of this
has been addressed in our new
cyber law. After all the shouting
is done, we have been left with-
little more than when we started.

Courtesy: Matthan and Ayappa
(Trilegal)
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THE EXPLOSION IN information technology
- and the visible increase in the number of IT pro-
fessionals in the younger age groups as well as
the companies which have come up in this seg-
ment might have created the impression that the
private sector in India has responded with dyna-
mism to the new technologies. It is, therefore,
disappointing to be told by Mr. Pramod Maha-
jan, Information Technology Minister, about the
inadequate private sector investments made in
IT. He has also drawn the attention of the private
sector entrepreneurs to the importance of avoid-
ing a mismatch between the disinvestment
made by the Government and the investment
made by the private sector to fill the breach.
Actually, the IT sector seems to be conspicuous
by its absence in the areas vacated by the public
sector through disinvestment to the tune of
about Rs. 10,000 crores so far. This could be be-
cause of the poor interest shown by the private
sector in what the public at large regards as a
highly inviting and promising field which would
seem to have attracted only the smaller compa-
nies led by well-qualified and dedicated young
professionals many of whom had thrown away
jobs in which they should have been doing very
well.

The inertia which has held back the captains
of industry from making their presence feit in
the IT sector could only strengthen the belief
about their reluctance to blaze new trails and
their preference to play safe by sticking to the
beaten track. This will disillusion many who
were hopeful that the shedding of state control
through the policy of disinvestment initiated a
decade ago would bring about a regeneration of
the private sector which was seen to be groaning
under a severely restrictive regime. If the expla-
nation for the private sector not having emerged
as a major player in IT is that it is waiting for the
public sector'to rig up the basic infrastructure
before it arrives on the scene, it is a very poor

S,
@f\\/CHALLENGE OF I’f |

ceding decades and its sapping of thg dynamism
of the private sector. This is, however, not wholly
true since the Indian private sector had not real-
ly done badly for itself during the years. of state
regulation of the economy as a junior partner in
economic development with the huge public
sector units in steel, heavy engineering, petro-
leum — to mention just a few — farming out
major assignments to them costing several
crores of rupees.

The disappointment expressed by Mr. Ma-
hajan over the lack of response with the invest-
ments required from the private sector after the
scrapping of the monopoly of the VSNL will be
shared by many who might have been filled with
great expectations. The bandwiths so far provid-
ed by the VSNL range over quite a wide spectrum
from kilobytes and megabytes. The scope for
their enlargement is quite large and to which the
global IT industry has been keenly alive. If this
itself makes a heavy demand on the Indian pri-
vate sector which it has either not been able or
has been unwilling to meet, the prospects of its
being able to live up to the country’s expecta-
tions about qualitatively changing the lives of

the poor through IT do not look very bright. This -

should recall the despair expressed in the
mid-1960s by a former Union Finance Minister
over the reluctance of the Indian corporate sec-
tor to take up projects where the outlook for
profit was limited to 10 or 15 per cent of the
capital invested — which itself would have been
hard to achieve in competitive markets — since
they had long been used to its being as high as 40
per cent. This biting commentary on the Indian
corporate philosophy would still seem to be very
valid. IT makes this not only an unethical but

also unwise business policy in the era of glob-
alisation. //p
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v Cyber signs | v

AKING ELECTRONIC commerce less of a 21st century
curio and more of an integral part of life for Indians will be the
real fallout of the Information Technology Bill 2000. bill’s
key provision is the legal authority it gives to electronic signa-
tures and digital certification for companies. Surveys have
repeatedly shown Indian customers pass on their credit card
numbers to a restaurant waiter but baulk at doing so to an intan-
gible dotcom. They also show that sending credit information
into cyberspace is the primary inhibition against making pur-
chases on the Internet. A similar story exists for businesses. An
inability to verify signatures and credit histories online forces
companies to delay dispatching online wares until they can check
with banks or other third parties. Much of the speed and surety

at makes e-commerce so revolutionary has been non-existent

India. The effect has stunted e-commerce even in the financial

nd entertainment sectors. Unsurprisingly, online business

ouched a mere Rs 1.23 billion in India in 1998,

With the notification of this bill, India joins an exclusive club of
only 11 countries with such cyber legislation. This is not just
about keeping up with the Joneses. E-commerce is turning a
large number of industries inside out. Those sectors whose wares
can be digitalised — music and banking, for example — have
pushed ahead of legislation.

Then there is the expansion of global business to business e-
commerce. Indian companies who wish to tap the global market
need to be in a position to do so online, For example, General
Motors and Ford will put $ 400 billion worth of contracts on the
net in the next few years. Without digital certification, few Indian

| firms would be able to even offer a bid. E-commerce is frag-

menting some industries, merging others. Others are being made
obsolete or metamorphosing into something completely differ-
ent. As customers and businessmen — even as law enforcers
Indians need to be immersed as deeply and quickly as possibl,
this new world if they are to thrive in the global economy

Delhi’s bully, alwa

EVEN IF it is not entirely redolent of Orwellian doublespeak,
most people who live in the nation’s Capital might agree that
the much-hyped PR slogan of the Delhi Police — With you, For
you, Always — vastly overstates the case. And yet, the Police
Commissioner berates his force at a large assembly of middle-
rung officials. It is possible to suggest that this is one more pub-
licity gimmick. After all, there has recently been a public out-
cry against the police following the death of innocent citizens at
the hands of policemen, and what better way to shield oneself
than to engage in a spot of self-laceration in a spirit of humili-
ty, especially if the matter is likely to come up in the Delhi
Assembly or Parliament? But it would be unfair to the police
chief to dismiss him out of hand.

Ajai Raj Sharma has said that the investigation skills of his
force are ‘bad’, its record of pursuing cases ‘pathetic’, and the
conviction rate ‘poor’. He has also stressed the need for greater
accountability. If Mr Sharma’s suggestions are heeded, Delhi
will certainly have a more efficient police force, one that solves
more cases. That is a desirable objective in a metropolis where
complexities of living have grown unimaginably, and big crimes
are no longer as simple as they seem.

But it is noteworthy that Mr Sharma does not allude to that
aspect of policing which brings the force face to face with citi-
zens in everyday encounters. It is in these situations that the
police either wins the confidence of the people or loses it all. In
Delhi, sadly, the police have acquired the reputation of being a
brutal, sloppy and bribe-extracting bully who, for a dubious
consideration, would happily allow any wrong-doing to pass.
The police are possibly overworked, underpaid and ill-
equipped, especially the lower ranks, but this cannot be an alibi
for savage behaviour. A modern force for a modern India has
to be different from that of the Raj when a citizen’s rights
just did not count, and ordinary people could be treated with
absolute insensitivity.

[P e e e ——
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Govt mulls éxitry of

forelgn print medla
STATESMAN NEWS SERVICE 4/‘ lq \/

NEW DELHI, Oct 18. — The entry of foreign pnnt media into
India, disallowed so far, was “under consideration,” the Union
information and broadcasting minister, Mrs Sushma Swaraj, said
today. Asked if this meant reversal of a Cabinet decision dating
from the mid-1950s8, when the Nehru government had banned
entry of foreign media, Mrs Swaraj said times had changed, and
the country would have to take a fresh look at the issue.

While she made no suggestion that foreign print media would be .
allowed into the country, the fact that she did not rule it out
caused ripples at an otherwise uneventful press conference. Her .
statement was in response to a question regarding how the I&B
ministry was falling behind other ministries, which were seeking
direct foreign investment.

Mrs Swaraj said there was no “race”, and openness would come
in stages and at the right time. She also spoke at the economic
editors’ conference. ]

It was also pointed out during the press briefing that all foreign
newspapers were available on the internet every morning, and in
effect, were in India. Mrs Swaraj said she was aware of the situa-
tion, and the entry of forexgn media had become an issue only
beeause times had changed.

Mr Pramod Mahajan, then 1&B minister, made a similar state-

' ment about two years ago. The matter was soon overtaken by
other matters.

@ More reports on page 12 ///
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T.-transactions to have legal basis as IT Act takes eflect

Ex-executive director of C-DOT appointed national enforcement controller

The Times of India News Setvice

NEW DELHI: India has just
become one of only a dozen coun-
tries in the world to have a legal
framework for ekﬁf}omc transac-
tions.

Kailash Nath Gupta forsn
executive director at the Centr
-nfor Development of Telematic
(C-DOT), has been appointed th
national controller for enforce-
ment of the landmark Information
Technology Act. On Tuesday
morning, IT minister Pramod
Mahajan approved the rules in the
act, which will be formally notified
in the official gazette and take
effect on Wednesday.

The act was unanimously voted
by parliament on May 15 and got
the President’s approval on June 9.
The IT ministry then drafted the
rules to give effect to the legisla-
tion and, in an unprecedented
move, put them on the Internet on
August 15, inviting comments and

suggestions before issuing a notifi-
cation. The practice, hitherto, has
been to keep the public in the dark
during this key stage. Many people
responded. The ministry examined
the responses and then finalised
the rules.

Given the speed with which new
technology moves, some parts of
the wording of the act were
already obsolete, Mr Mahajan

noted. For instance, the word:

‘computer’ needed to be replaced
with something along the lines of
‘delivery system’ since technologi-
cal advances had, in the interim,
sped forward and transferred a
computer’s abilities to other prod-
ucts and processes.

Mr Mahajan promised that Mr
Gupta’s new designation (as ‘con-
troller) would be changed at the

wheﬁ\a’joumahst suggested that
‘controlier’ was reminiscent of an
old-world mindset. Substitute it
with a word like regulator, he sug-

gested. Mr Mahajan said he
agreed and added that even ‘regu-

lator’ did not encompass the scope

of the job.

The new IT controller will now
have to select more certifying
authorities for- digital signatures
and related methods of enabling a
wired society. Mr Mahajan said
that the process would be com-
pleted in another two months.

Mr Mahajan said his ministry,
created just 11 months ago, had
now completed the first building-
block—putting in place a legal
basis for electronic transactions
and governance. Stage-II would
now begin—getting the e-word
into the core of governance
nationwide. “When the Prime
Minister resumes duty after his
operation, I'm going to ask him
formally to declare 2001 the year
of e-governance,” he said.

That covers a great deal, he
explained, calling for “all-encom-
passing reforms” in education,

telecom and electricity, without
which there would be no real IT
revolution. He urged that states
should move on creating program-
ming in regional languages, and
also make computers more acces-
sible to the citizenry.

The government has already set
in motion a project to connect all
484 block headquarters in the

north-eastern states with comput-

ers and to get citizens to use them.
Mr Mahajan’s ministry is finalising
a proposal for the Union cabinet
on  similar  projects  for
Uttarakhand, Jharkhand,
Chhattisgarh and the contiguous
tribal belt of Orissa, besides
Jammu & Kashmir and Himachal
Pradesh. All these areas have basic
problems of communicationd and
reach. The proposal offers a novel
way to leapfrog the traditional
constraints and to help bridge the
potentially

i growing  ‘djgital
divide’in the country.
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. Hacking of Microsoft exposes

*woholes in global Net security

By Anand Parthasarathy

KOCHI, OCT. 28. The faceless hacker
who ‘“‘wormed’’ into the internal
corporate network of the world’s

| number one computer software

company, Microsoft, last week
has already set a dubious record.
A day after the break-in became
public knowledge, it is being
called one of the most audacious
examples of industrial espionage
in recent decades — and the big-
gest case ever of hacking: unau-
thorised entry into computer
systems.

The incident has set alarm bells
ringing in the global e-commerce
industry, even as the ordinary PC
user is asking: “What is the use of
all the anti-virus and Net Security
products, I am asked to buy? If it
can happen to Microsoft, why not
to me?”’

The intrusion at the Redmond,
headquarters of the U.S. software
giant seems to have gone on for
several days before it was discov-
ered on Friday that files full of
sensitive Microsoft passwords
were being directed to an un-
known e-mail address in Russia. A
reconstruction of the cyber crime
being sketched by computer anal-
ysts today runs as follows:

An employee at Microsoft re-
ceives an innocuous e-mail that
seems to be a message in the Win-

i dows “Notepad” format. It is, in

fact, the “QAZ" virus that origi-

V)

\‘i

eﬁted from China in July this year
named after the three left-most
ys on the standard “QWERTY”

k¢yboard. It is classified as a “Tro-

jan Horse”-type virus, carrying a

lethal program, in disguise, into

the system under attack.

Steve Ballmer, Microsoft CEQ

Once within Microsoft's “fire-
wall”, the QAZ programme or
“worm”, sends a “‘mission ac-
complished’’ message back to the
sender. It is then remote-con-
trolled to slither inside the inter-
nal network and pick up files of
user names and passwords.

It sends an e-mail with this list
to an address in Russia. The hack-
er (who may well be elsewhere,
most probably in Asia) logs on,
pretending to be a Microsoft em-
ployee and using the stolen pass-
word, gains access to confidential

programs and files.

A Microsoft press statement to-
day admits that the hacker was
able to “‘view the source code un-
der development for a future
product.... but there was no mod-
ification or corruption.” Experts,
however, feel this is small com-
fort, since being able to “‘view" a
file means one can copy it —
which might compromise the
parent company’s intellectual
property. Microsoft’s ‘“future
products” include a new version
of “Windows” — dubbed “Whis-
tler” and an update of the “Of-
fice” suite of programs for the PC.

The question that is now being
asked is: Microsoft is a known
customer of three leading anti-vi-
rus products madg by Symantec,
Trend Micro and Computer Asso-
ciates (all with a large user base in
India). Then why did these prod-
ucts not protect Microsoft’s sys-
tems? The virus-buster
companies have said in effect: it is
not our fault if some Microsoft us-
er somewhere on its global net-
works failed to install our product
or update it regularly. The inci-
dent will, nevertheless, raise
doubts in the public’s mind about
the efficacy of such virus-fighting
software.

More alarmingly, the incident is
seen to expose the vulnerability of
the just-burgeoning e-commerce
business worldwide. On October
17, India became one of only 12

79 pu6 700

nations to promulgate its own
“Information Technology Rules”
to enable commercial transac-
tions on the Net.

The use of “digital signatures”
that will do away with the need to
send written authorisations for
money transfers has been specifi-
cally legalised. Yet these efficient
means of doing business in the
cyber era presume that the Net is
immune to precisely the type of
attack that Microsoft suffered: a
single-target effort aimed at
breaking into a commercial enter-
prise, rather than malicious but
comparatively harmless viruses
such as “Melissa”” and the “Love
Bug”, which hit ordindry email
users in recent months.

A survey published this week by
the American “Information Secu-
rity” magazine says, cybercrime is
skyrocketing, outpacing spending
on security measures.

It finds that e-commerce is the
single most risky of Internet-
based activities, with a 25 per cent
higher risk of attacks from within
the organisation, when compared
with traditional business meth-
ods. As Microsoft sets its damage
control operations into motion,
the rest of the “‘wired world", in-
cluding up-and-coming players
like Inglia, may have to take a long
hard look at their own secuzjty —
or lack of it.



CYBER AGE N D BATRA

JAN

ndia’s Cyber
Law "

INDIA’S recently enacted Informatipn Technology Act is at
best a grudging recognition by the government that it had
no choice but to extend its jurisdiction\to cyberspace. Many
provision. or ih¢  t show that the lawipakers’ good intentions
were driven as much by the fear and ignorance of cyberspace
as by their motives to push India into global e-commerce.

The act, in spite of several amendments, does not aim to
enhance free speech, culture and education, which provoked
an editorial in The Statesman to condemn it as Orwellian and
stupid (Cyber Law, 22 May). In the USA, some ofthe
provisions of the act would have caused a veritable political
storm. It wouldn’t have passed the first reading stage in a
congressional committee. )

Americans want the least government interference with the
Internet. Indian lawmakers, I am afraid, have not been
properly educated about the problems and opportunities of )
cyberspace. There was hardly any debate in the Ind;an media.
More deliberations were needed before the ratification of the
IT bill into law.

Hastily enacted laws can boomerang and cause more harm
than good. This is what happened to the Communications
Decency Act of 1996 dealing with Internet pornography, which
the US Supreme Court overthrew as unconstitutional. A good
law is narrowly focused and leaves the enforcers with little
discretionary power for abuse. An overly broad law creates
uncertainty, gives too much power to state officials and
creates temnptations for bribery and corruption.

Prima facie the India cyber law simply extends the
contractual power of the written word to the emerging digital
space. You might say that it is all about signature, which
legally seals a contract or an agreement between two or more
parties. From paper-and-ink signatures certifying identity and
consent to digital signatures certified by an authority, backed
by the full power of the government of India, it is meant as a
step to ¢reate a trusted system for doing commerce and trade
on the Internet. The cyber law would also instigate changes in
the Indian Penal Code, the Indian Evidence Act, the Bankers
Evidence Act and the Reserve Bank of India Act — dinosaurs
of the colonial age. New technology always disturbs the status
quo and demands a re-examination of our cherished values.

Since the act brings electronic transactions at par with paper
transactions, it would enable Indians to use e-mail as legal
evidence, as it has been done in the USA against Microsoft, for
example. E-mail is a cross between oral and written
communication. The users are normally less careful about
their e-mail and send it any way, regardless of the correctness

of facts and grammar. Like Americans, Indians too would soon
begin to realise that e-mail can never be deleted and could be
a legal entrapment. You can shred a piece of paper, but it is
extremely difficult to destroy digital information, especially
when it resides in a networked system.

More important than e-mail is the recognition of digital
signatures for contract enforcement, which should hasten the
exchange of legal documents and speed up e-commerce,
especially B2B, at the local and global levels. The American
Bar Association defines digital signature as a system for
“ensuring the identity of the holder of a private key, for
making digital signatures as usable in commerce and in legal
proceedings as a written signature on paper,and for ascribing
appropriate responsibility to those engaged in electronic
commerce should one of the parties involved deny liability
under the transaction”.

It is based on a public and private key cryptography to
authenticate identification for legal purposes. (See guidelines
at: http:/ /www.abanet.org/scitech/ec/isc/ dsgfree.html). A
US congressional committee is struggling to hammer out an
acceptable Digital Signatures Bill.

In India, unfortunately, the legal requirements of digital
signatures would build a wall of bureaucracy because
cert’fying authorities, private companies, would need a license
* 1 only by the Controller of Certifying Authorities. But

...& " ?~\Indian political culture where government has so

", "« “an over people’s li>~. The government. of India
>® 1ol evberspace. - , of course ¥
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Private telecom operators ask

Paswan for more conces

By Vinay Pandey Co \
The Times of India News Service '\ \
NEW DELHTI: Private telecom operators, who have
i cxtracted several concessions from
the government pleading unviabili-
ty of their businesses, are now ask-
ing for more if the government
wants them to deliver what they
promised while signing the licences.
W Of the six licensess, only four—
| Tata (Andhra), Hughes Ispat
| (Maharashtra), Bharti (Madhya
- Pradesh) and Reliance (Gujarat)—
have started services. The remaining

" R.V. Paswan

two—Shyam (Rajasthan) and Essar (Punjab)—were
issued a notice by the department of telecommonica-
tions (DoT) in April, asking them to start services
within six months or face terminaton of the licences.

None of the four licensees who have launched serv-
ices has been able to meet the committed targets for
setting up telephone lines in general and village
phones in particular. Bharti is the only one to have set
up phones in villages. However, the achievement is
only token as the company has provided 12 village

]
public telephones against a commit kt of 18:500.

Despite repeated reminders frony the goverment,
the operators have not even given| a definite time
frame for achieving their committ¢d targets. They
have instead presented to the govqgrnment a two-
track plan, which is basically a fresh Ijst of demands.

The issues were discussed on Saturday at a meeting
between communications minister Ram Vilas Paswan
and the operators. Paswan asked them to meet their
commitments. The operators argued that they should
be given money out of the Universal Service
Obligation (USO) fund envisaged under the New
Telecom Policy (NTP) of 1999.

DoT says neither the NTP nor the migration pack-
age extended to the operators last year provides for
any dilution of performance obligations committed
under the licence agreements; in fact, their promises
regarding village telephones might have helped them
win the licences.

The parliamentary standing committee and the
Ministers’ Group on Telecom Convergence have said
there should be no dilution of these commitments.
The operators have also demanded waiver of spec-
trum charges for village telephony.
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CT to p

N\ﬁw %F\/ >
STATESMAN NEWS SERVICE

CALCUTTA, June 7. — The Calcutta
Telephones (CT) will compete with the Videsh
Sanchar Nigam Limited (VSNL) in providing
internet services in the city.

Installation for introducing the internet facili-
ties here by the CT is under way and the service
is expected to start from end July or latest by
early August, Mr KR Ramanujam, chief general
manager, CT, told The Statesman today.

All the chief general managers of telephones of
the metro cities have been authorised by the
department of telecommunications to charge its
internet users at par with the VSNL rate, he
said.

Recently, the VSNL slashed 50 per cent of its
internet charges as part of its special monsoon
package for those users registering between 1
June and 31 July.

It also announced that it would provide free
internet facilities on Sundays and from 11 p.m.
to 8 a.m. on working days.

Mr Ramanujam said that the CT was working

rovide iternet services
on s’ e&f:‘xzsaf;ﬁc?:n%is‘azzz%%

on some §

details at this stage. “We, however, cannot beat
Caltiger”, he'added.

Incidentally) Caltiger is providing free internet
access to its ugers in the city. The other ISPs
operating here \are Satyam Online, Only Smart,
VSNL and the recently launched Mantra Online,
telephone department officials said.

Regarding the Union minister of state for
telecommunication, Mr Tapan Sikdar’s ann-
ouncement of making telephone calls free for
internet users, CT officials said they have not
received any instructions regarding this as yet.
Mr Sikdar had said that the matter had been
referred to the Telecom Regulatory Authority of
India. At present the telephone department
charges the users as per the local call rates
depending on the time of usage.

About the problems of distributing the new
directory, Mr Ramanujam said that the distribu-
tion is expected to resume within a fortnight
after sufficient number of copies are obtained

from the printers, Saraswati Press Limitw./.
_ J
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iad \ By Sridhar Krishnaswami ¢ l %

WASHINGTON, JUNE 8. A U.S. Federal judge o
Wednesday ordered that the Microsoft
Corporation should be split into two, but a
defiant Chairman of the company, Mr. Bill Gates,
said he would keep fighting the issue in Federal
Appeals Courts.

In his ruling, the judge, Mr. Thomas Penfield
Jackson, said he ordered the split of the software
giant because Microsoft had proved
“untrustworthy in the past”; and the way it was
now organised and led, it refused to believe that
it broke the law.

For his part Mr. Gates said the ruling was “the
beginning of a new chapter in this case” and that
his company would use the appeals process to -
block Mr. Jackson’s orders from taking effect.

The ruling, in Mr. Gates’ view, showed that the
“government can take away what you have
created if it proves to be too popular”.

The verdict delivered by Mr. Jackson, who gave
Microsoft four months to divide itself into two, is
being seen in many industry and legal quarters
as one of the most sweeping and scathing
judgments; and analysts are beginning to believe
the case is now heading to the Supreme Court
directly, bypassing the Appellate Courts of
Appeal.

For a case to go to the highest court in the
land directly, the judge would have to give his
consent; and speaking to the media after his
historic ruling, Mr. Jackson said he was inclined
to move in that direction.

The Justice Department, which has been in the
forefront of the “assault” on Microsoft, said it
was in favour of taking the issue directly to the
Supreme Court pointing out that a case with
serious market implications should have an
expedited review.

The Microsoft Corporation, however, said it
would oppose such a move on the ground the
place for a review was the Appeals Court in the
District of Colombia.

Two months ago, the Federal judge determined
that Microsoft had violated anti-trust laws so as
to have a monopoly in the computer operating
systems and was illegally trying to expand the
markey( internet browsers. According to

_-Split up Microsoft: U.S. judge

— .

e o

‘ Mr. Jackson...
reluctant judge.

Mr. Bill Gates...
vows to fight on.

Wednesday’s ruling, the software giant would be
divided into two components — one managing
the Windows operating system and the other
focussing on the software.

In arriving at this rather wide-ranging decision,
the judge maintained that he was rather
reluctant to do so. “Given my personal
preferences, I'd much prefer to have market
forces accomplish as much of the remedy as
could be done. I've always thought the best
remedy was the one the parties could have
negotiated between themselves,” Mr. Jackson
said in an interview.

In his final judgment, Mr. Jackson said
Microsoft was still continuing with its predatory
business policies.

“There is credible evidence in the record to
suggest that Microsoft, convinced of its
innocence, continues to do business as it has in
the past, and may yet do to other markets what
it already has done in the PC operating system
and browser markets,” he said.

The judge, among other things, ordered
Microsoft to divulge seChnical information on
how its operating systems interact with its

software.
The compeny’s shares on the Nasdaq index
were up §7.5 cents to $ 70.50.

No impact on india for now: Page 19
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Q Bill Gates says he is confident of winning appeal

WASHINGTON: A US. federal
judge has slapped a far-reaching
breakup order on Microsoft that
government and software industry
officials have hailed as a major step
towards restoring competition in
the U.S. high-tech market.

But an unrepentant Bill Gates,
Microsoft’s multi-billionaire chair-
man and founder, vowed to chal-
lenge the ruling, which came on
Wednesday, and predicted victory
over the justice department in a
lengthy appeals process.

“This is the beginning of a new
chapter in this case,” Mr Gates de-
clared. “We have a very strong case
on appeal and we look forward to
resolving these issues
through the appeals process
and putting this case behind
us once and for all.”

After 20 months of argu-
ment and counter-argument,
US. district court judge
Thomas Penfield Jackson
came dowp resoundingly on

software technology and rewarding
those who market Microsoft soft-
ware products.Judge Jackson said
his order would take effect three
months from Wednesday, barring a
stay pending appeal, and would last
ten years.

Microsoft now has four months
to put forward its own reorganisa-
tion blueprint, after which the gov-
ernment will have 60 days to re-
spond. Microsoft will then get a
month to comment on the justice
department’s response.

Once a final plan is adopted by
the court, the company will get a
year to implement it.

But such a timetable could be up-

remedy for Microsoft’s serious and
repeated violations of the antitrust
laws,” said Joel Klein, head of the
department’s antitrust division.

Reacting to the order, U.S. attor-
ney general Janet Reno said the
ruling would promote competition
in the software industry.

Ms Reno said, “I am pleased that
the court has ordered a strong, ef-
fective remedy to address the seri-
ous antitrust violations that Mi-
crosoft has committed. Today’s rul-
ing will have a profound impact,
not only by promoting gémpetition
in the software indusgry, but also by

BATTLE LINES

@ U.S. attommey-general says

appeal

rufing will promote competition
©® Microsoft has 60 days to file

© Sofiware industry hailS\order

mputer industry asso-
cigtions have welcomed the
ederal court order, foresee-
ing greater innovation and
lower software prices as a
result.

“The Microsoft case has

the side of the government, adopt- set by a Microso ft appeal, which been one of the most important

ing its recommendation that Mi-
crosoft be split in two as punish-
ment for having abused its monop-
oly.

“Following a full trial, Microsoft
has been found guilty of antitrust
violations, notwithstanding its
protests to this day that it has com-
mitted none,” Judge Jackson wrote
in a memorandum accompanying
his final order.

The judge also imposed restric-
tions on Microsoft’s business rela-
tions with computer makers de-
signed to prevent it from punishing
manufacturers who promote rival

must be filed within 60 days.

Legal analysts predict the justice
department will exercise an option
available to it under antitrust law
and ask that any Microsoft appeal
be heard directly by the U.S.
supreme court.Such a tactic would
bypass the federal appellate court
which, in an earlier case, had ruled
in favour of Microsoft and against
the government.

Justice department officials were
jubilant on Wednesday, hailing
Judge Jackson’s ruling as a victory
for competition and the consumer.

“The court’s order is the right

cases in our nation’s history—a fact
that will be more evident as time
passes,” said Mike Petitt, president
of Procomp, an alliance of High
Tech Firms. According to Kenneth
Wasch of the software and informa-
tion industry of America, “Conduct
remedies alone wouldn’t restrain
Microsoft and correct the viola-
tions the court found.

“Within a year, when this order
becomes effective, you’ll find more
software applications at lower
prices. It will unieash a range of cre-
ativity and new companies.” (Agencies)

» See Edit: Discounted Bil, Page 14




"USA key player in cybersqua Watting.

AP and REUTERS

GENEVA, June 10. — The US
accounts for more than half the
cases filed under a new global
system to curb “cybersquatting”,
. that is attracting complainants
in ever-increasing numbers, the
UN said yesterday.

Famous people, as well as cor-
porations and sports organisa-
tions are among the 569 com-
plainants that have used the
system to defend their rights
since it was found last Decem-
ber, the UN World Intellectual
Property Organisation added.

Hollywood’s highest-paid

actress, Juha Roberts, ev1cted
a cybersquaﬁter last week who
had registered juliaroberts.com
as an Internet domain, follow-
ing a ruling by Wipo. In May,
novelist Jeanette Winterson
won the right to regain control
of three sites with her name.

The growing use of the Wipo
service also allows companies
and individuals to avoid costly
lawsuits.

Companies that have won
back their names from alleged
cybersquatters following rul-

ings from Wipo, include
Christian Dior, Nike, Deutsche
Bank and Microsoft.

Among celebrities with cases
pending are Tina Turner,
Jethro Tull and the estate of
the late Jimi Hendrix.

Of the complainants, 299
were based in the USA, which
also was home to 332 of the
respondents. So far, 179 cases
have been resolved and 147 of
them have ended with the dis-
puted domain name being
transferred to the complainant.
Ironically, Wipo may have its
own cybersquatting battle to
fight. Wipo.com has been regis-
tered by a company called
Domain names that stakes out
internet addresses.
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11N



o« JUDGMENT DAY .\, _/

WITH A U.S. court ordering the break-up of the
software giant, Microsoft, a third milestone has
now passed in the two-year-long U.S. govern-
ment case against the firm. The final ruling has
few surprises since the “findings of fact” issued
last November and the April ruling holding Mi-
crosoft guilty of anti-competitive practices both
pointed to a strong action by the court. The
continued insistence by Mr. Bill Gates, presi-
dent of Microsoft, and senior officials that the
firm had done no wrong and their unwillingness
to seriously consider a negotiated settlement
made it almost inevitable that the court would
agree to the plaintiff’'s proposal to break up the
company into two parts, one of which would
deal with the Windows operating system and
the second with all the applications that the
company has developed over the past 20 years.
This obstinacy also makes it unlikely that the
latest offer of talks for a negotiated settlement
will go very far.

If Microsoft is finally split into two compa-
nies, it will be only the third time in U.S. history
that a firm has been broken up to prevent mo-
nopoly behaviour. However, there is a long way
to go before that happens because first appeals
to higher courts (ending in the U.S. Supreme
Court) have to be exhausted and there is a Presi-
dential election later this year. Indeed, Micro-
soft’s strategy is to delay the legal process as
much as possible because the Republican Presi-
dential candidate earlier expressed his opposi-
tion to a break-up of the company. However, the
monopolist has suffered deep wounds which
will bleed more with further delay. Morale in its
workforce is bound to suffer in light of the un-
certainty over the company’s future and there
are reports of such a weakening of morale al-
ready taking place. The ‘““conduct remedies”
(which too Microsoft is sure to appeal) that are
to come into force in three months and apply in
the interim will place severe limits on the firm's
operations. This is particularly true of the com-

pany’s attempt to catch up \ith the Internet era
with the development of an\ambitious product
with the awkward title of Win§ows Next Gener-
ation Services. Yet, the firm’s ostrich-like ap-
proach before, during and now after the trial
that it has broken no law appears to prevent it
from seeing the writing on the wall and to pin all
its hopes on a reversal during appeal.

There are two sets of views that question
the court judgment, not with the argument that
Microsoft is innocent of monopoly behaviour
but on the ground that the order does not go far
enough and that the case has lost its relevance
in the Internet era. Even if the break-up goes
through, Microsoft will retain its dominance —
now in two fields, computer operating systems
(where Windows remains by far the preferred
product) and applications (again where the firm
dominates the market). An alternative that was
mooted but not taken up by the Government
was to create a number of “Baby Microsofts”,
much like the Baby Bells created after the split-
up of the telecom company AT&T in 1983. The
second criticism is that the spread of mobile
access to the Internet and the use of many ap-
pliances other than desktop computers to surf
the Web no longer make Microsoft the behe-
moth that it once was. The court judgment is
therefore seen as almost an anachronistic event
in the Internet era where new developments
take place every day. But the WNGS project is
meant to make Microsoft a central player in the
Internet and many critics fear that the firm
hopes to do on the Internet what it did in the
personal computer market — build up market
dominance, this time by converting the open
standards of the Internet into proprietary (i.e.
Microsoft-owned) standards. Whether the
break-up takes place in half measure or belated-
ly, Microsoft has been so consistent in its beha-
viour in the market that no other action is likely
to make it change its anti-competitive beha-
viour. )
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10V per cent liberal: government
opens FDI gates to e- commerce’.

The Times of India News Service

NEW DELHI: Ushering in a more liber-
al foreign direct investment (FDI)
regime, the Union government on
‘Monday opened up the e-commerce and
oil refining sectors for 100 per cent FDI
through the ‘automatic route’.

The government also abolished the cap
of Rs 1,500 crore for FDI through this
route in the power sector and did away
with the rule that made it mandatory for
companies in 22 specified sectors in the
consumer goods segment to export obliga-
tions equivalent to the dividend repatriat-
ed by them to their shareholders abroad.

Announcing these decisions taken by
the Union cabinet, parliamentary affairs
minister Pramod Mahajan said the
relaxed norms would boost FDI. As FDI
creates employment and infrastructure

in the country, it is preferable to imports,
he said, referring to the cabinet discus-
sions on the matter.

Investors coming in through the auto-
matic route do not have to go to the
Foreign Investment Promotion Board
(FIPB) for clearances. They just have to
inform the Reserve Bank of India. In
February, the government had allowed
100 per cent FDI in power generation,
transmission and distribution through
the automatic route. However, there was
a ceiling of Rs 1,500 crore on such invest-
ments. On Monday, the cabinet decided
there would be no such limit, Mr
Mahajan said.

Although 100 per cent FDI has been
allowed in the e-commerce segment,
there are two conditions attached. It will
have to be a B2B (business to business)

to divest 26 per cent of its equxt;glévour
of the Indian public in five years if it is
listed abroad, the minister said.

The ‘dividend balancing’ requirement
was enforced when foreign exchange was
scarce, Mr Mahajan said, adding that the
government was now of the view that the
foreign exchange outflow due to removal
of this provision would “not be very sig-
nificant”. The new norm will be effective
after the government issues a notifica-
tion. The 22 sectors include white goods,
entertainment electronics, cigarettes, tea,
coffee, sugar, salt, oil, soft drinks, leather
and footwear.

Under the earlier provision, compa-
nies were subjected to export obligations
equal to the amount repatriated through
dividend. The licensing condition, how-
ever, remains unchanged, the minister
said.

activity and the company will be required

THE TIMES OF INDIA
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The IQE Blll cometh’

KA Badarinath and Siddharth Zarabl
New Delhi, June 12 \

E COUNTRY is on the verge of inte-

l grating the information, communication

L. and entertainment (ICE) sectors. This

pathbreaking convergence would, among other

things, make a vast variety of audio, video, voice

and data services easily accessible at eminently
affordable prices.

The Group of Ministers (GoM) vetting the
draft of the Communications Bill 2000 on
Sunday approved it in principle. The Bill seeks
to bring about ICE convergence by establishing
an independent Communications Commission
of India (CCI) to regulate telecom, broadcast-
ing and other forms of Internet technologies.

The CCI will become a one-stop clearing
house for cellular, basic telephony, Internet,
public payphone, radio communication, satel-
lite hubs, bandwidth services, direct to home,
local delivery, mobile satellite, Internet proto-
col based telephony and switched data services.

On the content application side, the CCI will
accord licences and regulate terrestrial/satellite
radio and television broadcasting and other ser-

Communications Bill : Highlights

*All pervasive new Cord

2Bill provides for settingyp of Communication
Commission of India (CCl)

+CCl to become ong-stop clearing house for cellular
mobile, basic telephony, intémet, TV, radio, audio, satellite
broadcasting and other sevices

*GoM gives "in-principle" clearance for CCl

sLicencing, regulation, tariffs, disputes djudication
and allocation of wireless spectrum to he done by CCI

o TRAI, Cable Television Networks and Telegraph Acts to
be repealed

*New Bill sought to be introduced in monsoonwon
of Parliament

*Commission will ensure 50 pc of media programmes
are of Indian origin

+CCl will potice violence, sex and immoral content in media

vices as may emerge in the future.

Top government sources told The Hindustan
Times today that following the "in principle"
approval of the GoM, ratification by the
Cabinet Committee on Economic Affairs

(CCEA) is expected to come "very soon". The
government plans to introduce the Bill in the
coming monsoon session of Parliament.

The CCI, which has been formulated on the
lines of the US Federal Communications
Commission, will function as a corporate body.
It will have wide-ranging powers to grant
licences for communication facilities and ser-
vices, determine regulatory policies, enforce
license conditions, allocate the wireless spec-
trum, notify tariffs, protect consumer interests,
lay out a programme and advertising code and
adjudicate on disputes between service
providers. The Bill could face opposition from
within and outside the Vajpayee government.
Three heads of ministries - telecommunica-
tions, information and broadcasting and infor-
mation technology - and a slew of bureaucrats
could find the turf under their feet yanked out.

As per the new Bill, the commission will
ensure fair competition and prevent the emer-
gence of monoplies. It will ensure that at least
50 per cent of TV programmes are of Indian
origin and determine their standards to protect
national security, ensure accuracy and impar-
tiality.
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PAKISTANI HACKERS had created two

Dinesh Joshi
Jabalpur, June 13

websites -- www.bighackers.com and www.
hackers.com *- to encourage Pakistani
youths to deface Indian websites, but a Jabalpur
engineer along with some others in Mumbai.
used the information from Pakistani websites
and claimed to } ave defaced 450 Pakistani sites.
The idea of afacing Pakistani websites came
as a retaliation to the Pakistani act of defacing
540 websites in February, 2000, which included
three of the websites created by the engineer's
company, Telematics Private Ltd.
Prashant Pole, a 36-year-old telecom and elec-
tronics engincer. was shocked when some

owl against Pak hacker

Pakistani hackers defaqed\?i\ ¢ websites --
www.uwbank.com, www.softlinkindia.com and
www.nitingadkari.org. But soon\after, he got a
chance to settle scores with Pakis\ani web hack-
ers when, while browsing the net, Ne came acro-
ss www.pak.org -- the official Pakistani website.

This Pakistani website provided a direct link
to two other Pakistani sites -- www.hackers.com
and www.bighackers.com -- teaching the entire
mechanism of web hacking.

"When I opened these two websites, I was
greeted by a message from a Pakistani hacker,
inviting his countrymen to hack websites," said
Prashant. "And to glorify the act, the message
adds that the first virus was created by two
Pakistani brothers in the city of Lahore.”

Talking about the modus operandi of defacing

the Pakistani sites, Prashant said four software
engineers were hired in Mumbai to work for
them on a part-time basis. "Simultaneously, we
sent e-mails to some friends and some unknown
people, appealing them to join them in the
operation to dtface Pakistani sites and to settle
scores with them." said Prashant.

"As the first step. our team started browsing
the Internet to identify Pakistani sites and,
especially, the websites of the various militant
organisations working across the border," said
Prashant. "After identifving Pak sites, we
reached to their servers through the Telnet
facility, which are provided with some sophisti-
cated computers. The actual method of hacking
the websites was given in the Pakistani websites
and even a kid could do the job."

THE HINDUSTAN TIME:
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No tax on e-commerce

WU

transactions, says FM

K.A. Badarinath \ Jo

New Dethi, June 14

IN ORDER to further boo;t the infotech revolution
in the country, the Union Government has decided

not to tax e-commerce transactions. Though e-com-
merce is on the rise steadily, keeping these deals off

the tax net is seen as the latest incentive to the sunrise
infotech industry.

In an exclusive interview to The Hindustan Times,
Finance Minister Yashwant Sinha said that the Centre
would not hike foreign equity in public sector banks
beyond the prevailing 20 per cent. .

It is rather obvious that the Centre is not venturing
to give the foreign investors a higher equity holding
due to pressure kept up by the swadeshi lobby within
the ruling NDA.

The Finance Minister had been under attack from
the swadeshi lobby for allowing foreign equity up to
'26 per cent in insurance joint ventures. The RSS-led
forces had forced the Centre to withdraw the earlier
move to allow another 14 per cent holding in insur-
ance businesses by foreign institutional investors,
NRIs and OCBs.

On the question of allowing 100 per cent foreign
equity holding in content-based portals, which are not
into Internet based commercial transactions,
Yashwant Sinha said the Group of Ministers on IT

convergence would take a decision shortly as intellec-
tual property related issues were involved. Yashwant
Sinha is heading the GoM on IT convergence, which
is expected to submit its report by this month end. The
group will also decide on lifting the foreign invest-
ment cap of 49 per cent in the telecom sector.

The Finance Minister was also forthcoming on the
dilution of the government equity in publicssector
banks. He said that a Bill would be piloted By him in
monsoon the session of Parliament on amending the
Banks (Regulation) Act to bring about dilution of
government equity in PSU banks to 33 per cent on a
case to case Basis. 3

Answering a query, Sinha maintained that pressure
on interest rates was mainly due to enhanced rates by
the US and European central banks rather than the
rising inflation. He is rather happy that a question on
the rising inflation is being raised when it is hovering
at 6-6.5 per cent. "This country has seen inflation rates
up to 10 per cent in the past” reminds Yashwant Sinha
who has been under attack on the Mauritius taxation
issue.

" His agenda in the next twelve months includes dras-
tic reduction in non-performing assets of banks.
revamping the functioning of Reserve Bank of India
and also setting up a new authority to monitor Non-

Banking Financial Companies (NBFCs).
: Detailed interview on Page 15
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 Hackers beware,

W

IT WAS like a bolt from the blue. Scientists at
the Bhabha Atomic Research Centre {BARC)
got the shock of their lives two years ago, when
they found rude anti-nuclear messages splashed
across their computer screens. Someone had
breached the centre’s advanced security system
and stolen sensitive mail. BARC had been
hacked.

Such incidents in India and across the world
have prompted Nasscom (National Association
of Software and Service Companies) to set up
the country's first anti-hacker organisation: the
National Cyber Cop Committee. Cyber crime,
or hacking, being a highly technical subject, the
committee has enlisted the help of "young
experts” who are adept at the art of hacking.

Apart from the experts, the committee
includes Nasscom representatives, senior
policemen and government officials. The Cyber
Cop Committee has tasked itself with monitor-
ing -cyber crime within and outside the country
and coming up with recommendations to

Gaurav Kala
New Dethi, June 16

W\

enable compan es;QO protect themselves better
against hack atthcks.

Initially, hacking began as something of a
cyber prank. Itlwas considered witty among
young software | professionals to break into
other people's computers and leave funny mes-
sages. But as Internet gained popularity and
huge monetary transactions started taking place
on-line, some hackers realised that there was
money to be made.

Cyber criminals started breaking into comput-
er systems at banks and siphoning-oft money,
while others stole credit card details and fraud-
ulently used this information to make a quick
buck.

Shocked law enforcers across the world could
do little more than watch helplessly as young
cyber criminals, out to make a political state-
ment, hacked into sensitive data banks and
destroyed them.

A hacker's greatest asset is that he can easily
transcend all physical barriers. "The concept of
countries has no meaning for a cyber criminal.”
says Nasscom chief Dewang Mehta. The hack-
ers who broke into BARC were traced to

[HE HINDUSTAN TB'C
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cybei'\ﬁ)ps on patrol

England and New Zealand.

Hackers are also helped by the fact that
countries are yet to come up with laws
counter cyber crime. "India is better off in this
aspect since we recently passed the Information
Technology (IT) Act which has given law
enforcers in the country the legal framework to
prosecute cyber criminals,” says Mehta.

But the effectiveness of such a law is reduced
by the fact that someone committing a crime in
India may actually be based in a country that
has no laws. "Even if you trace such a hacker,
there is little you can do to him," the Nasscom
chief points out.

Internet security also does not seem to be a
priority with Indian Internet companies. A
recent survey showed that, on an average,
Indian companies spend less than one percent
of their funds on security. This is considerably
lower than the world wide average of about §
per cent.

On the positive side, Indian sites are as well
protected as most other sites. Plus the presence
of anti-hacking laws will discougege €t at
least within the country.
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“Cyber

crime

may feature

in new Ad

478 14\ %,

VINAY JHA
STATESMAN NEWS SERVICE

NEW DELHI, June 18. —
Cyber crimes may be included
in the list of terrorist offences
to be tackled by the proposed
Act to replace Tada.
i The government is studying
the provisions of the US Anti-
Terrorism and Effective Death
Penalty Act, 1996, to see
whether some of them can be
incorporated into the Criminal
Amendment Bill of 1995.

The US Act, which defines the
“federal crimes of terrorism”,
seeks to deter terrorist activi-
ties aimed at damaging the
“federal interest” of computers.

“Federal crimes of terrorism”
are defined as offences calcu-
lated to influence the conduct
of government by intimidation
or coercion or to retaliate
against government conduct.

The US Act says that these
crimes also include acts of ter-
rorism franscending national
boundaries, the destruction of
aircraft, hostage taking, vio-
lence against maritime naviga-
tion and the destruction of
interstate gas or hazardous lig-
uid pipeline facilities.

Other offences covered include
violence at international air-
ports, certain kinds of bomb-
ings, arson, conspiracy to injure
property of a foreign govern-
ment, protection of officers and
employees of the US, murder of
foreign officials, official guests
or internationally protected
persons, injury of government
property or contracts and the
destruction of communication
lines, stations or systems.

It also extends to the damage
of buildings or property within
the special maritime and terri-
torial jurisdiction of the US,
destruction of an energy facili-
ty, destruction of national
defence materials, premises or
utilities and production of

defective national defence
materials.

The Act also identifies the
destruction of communication
lines, systems and stations as
terrorist crimes. It calls on the
authorities to study all laws
relating to electronic surveil-
lance, the use of pen registers,
trap and trace devices and rec-
ommends the use of electronic
devices in tracing terrorist and
other criminal organisations.

“It might be a good idea to
plan ahead,” said a Union
home ministry official who felt
that terrorists would soon
resort to cyber crimes in a big
way. The ministry and the CBI
are trying to formulate a list of
“federal crimes” and are study-
ing laws in several countries,
particularly the US.

The suggestion on cyber
crimes came from the Law
Commission, which has pro-
posed changes in the 1995 Bil],
in its recent report. The Bill
seeks to incorporate special
provisions for preventing ter-
rorist and disruptive activities.

The commission thinks ter-
rorists may try and disrupt
trade and commerce. Referring
to laws in some Western coun-
tries, the commission suggests
that our laws should include
offences relating to interfer-
ence in inter-state and intra-
state commerce.

Though biological warfare
(listed in the US Act) is alien to
India, experts say offences like
attacks on vital installations,
assassinations of well-known
people and hostage-taking arc
relevant here.

Ministry officials are, howev-
er, divided on whether the pro-
visions of the US Act should he
studied only for the purpose of
incorporation or whether they
should be designated as “feder-
al crimes” to enable faster
investigation by Central agen-
cies like CBI. .
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~ Telecom Ministry to be

-

blfurcated strike called off

o
}’w By Neena Vyas 449 a W
NEW DELHI, JUNE 25. Telephone services, includ-
ing STD and ISD facilities, which had been
disrupted throughout the country since Friday
began limping back to normality today after
the work-to- rule agitation by the officers and
employees of the Ministry of Communications
was called off around noon. The Government
has agreed to the bifurcation of the Ministry.

The main issue behind the agitation was the
demand that the recently-appointed Secreta-
ry, Telecom Services, Mr. Vinod Vaish, be re-
placed by an officer from the ITS (Indian
Telecommunication Services). It seems that
the deal is to bifurcate the Ministry into the
Department of Telecom Services, to be head-
ed by Mr. Vaish, and the Department of Tele-
com Operations which will have as secretary
an TS officer. Mr. Vaish will remain as Secre-
tary of the Department of Services. With this
the demands of the employees have been met
half-way.

However, the threat to strike work from June
28 given by the unions earlier, is expected to
be lifted only tomorrow after a general body
meeting of the workers.

The Minister for Communications, Mr. Ram
Vilas Paswan, who has been caught up in these
problems since his return from the United
States and the United Kingdom a couple of
days ago, today announced the decision to bi-
furcate his Ministry. He did not agree that the
Government was doing this only to accommo-
date another Secretary from the ITS, but add-

ed, that the Government had shown that it
respected technocrats. The nitty gritty of the
division would be worked out by the Cabinet
Secretary, he said.

Happy that the agitation was over, Mr. Pas-
wan said that the staff had promised to go
back to work in a ‘determined manner’ to
complete the task of giving a working public
telephone to every village in the country.

On the June 28 strike call, the president of
the Telecom Union, Mr. Ashok Kumar Sinha,
assured that he would try to bring about a
consensus on the issue of corporatisation of
the entire telecom sector. He hoped the mat-
ter would be resolved amicably tomorrow at a
general body meeting,

On Saturday, the Union Cabinet had decid-
ed that a Group of Ministers to be headed by
Mr. Paswan — the members would include
the Finance Minister, the Labour Minister, the
Minister for Personnel, the Industry Minister
and the Minister for Human Resource Devel-
opment — would submit a report on how to
go about implementing the decision of corpo-
ratisation of telecommunication services by
October 1. Mr. Paswan said this report would
be submitted to the Cabinet by August 15.

Another committee headed by Member, Fi-
nance, of the Telecom Commission would
look into various grievances and problems of
employees to be sorted out before privatisa-
tion. Mr. Paswan suggested that it was rea-
sonable to expect that the employees would
have some apprehensions. To remove these
and facilitate a smooth transition this com-
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mittee would submit a report to the Telecom
Commission “within three weeks”.

The Minister said that several rounds of talk
were held with the officers of the department
as well as with the class II, III and IV employ-
ees. He was confident that all issues would be
sorted out smoothly.

The Minister for Information Technology,
Mr. Pramod Mahajan, has called a meeting of
various States on July 15 to work out a long-
term information technology policy by Sep-
tember. The meeting is expected to be attend-
ed mostly by Chief Ministers who are
themselves handling the subject. A draft policy
paper will be circulated, suggestions will be
taken, and the Government will seek a nation-
al consensus betore formulating the policy.

STC staff threaten to step up stir
UNI reports:

Taking a cue from the successful agitation of
the Telecom workers, the emplovees of the
State Trading Corporation (STC) have threat-
ened to intensity their agitation if the Govern-
ment persists in its decision to disinvest its
stakes. The union activists of the STC, trading
arm of the Government, are to stage a demon-
stration tomorrow to protest against the Cabi-
net decision.

The Federation of STC Employees Unions
general secretary, Mr. Ravinder Goyal, in a
statement here said the decision went against
the Government’s declared policy and added
that they would chalk out a joint strategy with
workers aof the other PSUs.
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FOURTH ESTATE
Manipur presses the panic buttm N

HE Manipur government deserves condemnat

manner in which it is trying to throttle the press. In
October 1998 the chief secretary issued a list of dos and don’ts
in response to a Union home ministry directive (of 10-7-98)
asking it to take action against seditious publication (note the
three-month gap). It prohibited, among others, publication of
press releases by underground organisations like obituary ref-
erences about their cadres and “boycott” calls for
Independence Day or Republic Day. So far so good, but the
chief secretary went beyond that and tried to pontificate on
the fundamental objective of the fourth estate as well. It was
an order that would have seriously jeopardised the freedom of
expression. On 14 April an octogenarian social worker Th
Iboyaima was arrested on charges of making a seditious
speech at a function held to install the statues of four Meitei
heroes killed during the Anglo-Manipuri War. According to a
translation of the relevant part of the speech, he reportedly
said “sovereign states which had been occupied by bigger
countries, can even use arms to free themselves, has been
clearly stated by the UN declaration. I believe even youths
who have taken up national liberation movement here will
succeed.” There was no exhortation to take up arms against
the establishment. It would seem he was merely expressing
the thinking of many Meiteis. Whether this amounted to sedi-
tion is a matter for the courts. A carpenter by profession,
Iboyaima was declared “Father of Social Workers” by a group
of NGOs, and was said to have contested an election.

More extraordinary is the arrest of N Biren, editor of a local
daily, Naharolgi Thoudang, for publishing the speech. The
action is apparently motivated, as other dailies which also car-
ried the report were ignored. Formerly of the BSF and a foot-
baller, Biren started the paper as a weekly and has made no
secret of his political ambitions. A telling example of how the
government thinks is provided by the invocation of the archaic
Prevention of Seditious Meetings Act 1911, covering the four
valley districts of Manipur. It is a knee-jerk reaction prompted
by panic. It would have been prudent for the administration to
broker a ceasefire. The Nipamacha ministry is better placed
than its predecessors as some ministers are said to have a
sneaking sympathy for rebels with or without a cause.

"
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f BJP stands by Sankhya Vahini v

By Our Special Correspondent

NEW DELHI, MAY 2. The Bharatiya Ja-
nata Party today came out in de-
fence of the controversial
Sankhya Vahini project which has
created ripples in political circles
including the Sangh Parivar. <

A detailed note circulated
the party amongst its Members of
Parliament with the intention of
educating them about the project,
however, wittingly or unwittingly,
reiterates the criticism made by
the Parliamentary Standing Com-
mittee that the Telecom Commis-
sion the implementing
authority — was kept in the dark
as it passed through several cru-
cial stages. For instance, the note
admits that the Telecom Com-
mission was informed about the
MoU a month after it was signed
between the Department of Tele-
com and the American collabora-
tor, IUNet, a fully-owned
company of the Carnegie Mellon
University.

Though the Telecom Commis-

sion took note of the project while
reviewing a whole gamut of “new
(telecom) services” nine months
after the MoU was signed and
presumably approved it at that
time, the note concedes that the
detailed project estimates are yet
to be put up to the Commission.

The note nearly makes a major
howler by stating that “51 per
cent of the equity of the JV will not
be in Government’s hands” but
sources later clarified that it was a
typographical error and that no
hidden meaning should be read
into the statement. They asserted
that the majority equity stake
would vest with various depart-
ments of the Central Govern-
ment.

Reacting to the criticism that
the telecom department would
lease a huge quantity of optical
fibres to the project even though
ihere was 0 policy on the sub-
ject, the note admits that the
DoT/DTS in general does not sell
or lease dark fibres. An exception
was made in this case because the

DTS was to be a shareholder in
the project and the procedure for
valuation of these fibres has been
spelt out in the draft joint venture
agreement, states the note.

It was unfair to criticise the
Government for by- passing the
global competitive route specially
in view of the fact that IUNet had
no track record of running high
speed services while there were
other international giants such as
AT & T, MCI and Sprint, ac-
claimed masters in the field who
could have given huge revenues
to the Government in return for
an equity stake, the note says.

Quoting Mr. N. Chandrababu
Naidu who presided over the
meeting of the National Task
Force on Information Technology
which approved the project, the
note says other countries (only Is-
rael has been mentioned) have
implemented similar projects
with Carnegie Mellon even
though they signed the agree-
ments after India had entered in-
to an MoU with TUNet.




BIP a

By Our Special Correspondent

NEW DELHI, MAY 3. The Bharatiya Ja-
nata Party today echoed the Gov-
ernment’s view when it objected
to the demand for a probe into
the Sankhya Vahini project. The

: matter is to be discussed in the

Rajya Sabha through a calling at-
tention motion tomorrow, and
that should be enough, the party
seemed to suggest.

Mr. M, Venkaiah Naidu, party

‘ spokespérson, made the expected

points about the Vajpayee Gov-
ernment being ““transparent”,

and the joint venture project be-
tween the Government and IUNet
being above board. IUNet is the

. company floated by an American

University, Carnegie Mellon. The
project’s defenders say that under
the agreement latest technology
would be transferred to India
without the normal fat fee.

Following persistent and strong
criticism not only from the Oppo-
sition but from within the Sangh
Parivar and the BJP, the party
launched a damage-limitation ex-
ercise yesterday by circulating a
30-page document in defence of
the project. But certain points
made by the critics have not yet
been answered. Did the Govern-
ment sign the MoU with IUNet
before it was registered as a com-
pany? Why was the normal gov-
ernment practice of calling for
tenders not followed?

The Swadeshi Jagran Manch,
an RSS outfit, had several months
ago issued a booklet questioning
the project and alleged that if im-
plemented it would pose a securi-
ty risk as the communication

gamst rob nto

breqch by foreign intelligence
outfits. The party at first ignored
the kriticism, but then some BJP
MPY threatened to take up the
matter.

The Vajpayee Government
found itself caught between the
critics within the Parivar and the
BJP and its supporting party, the
Telugu Desam Party, whose chief,
Mr. N. Chandrababu Naidu, was
pressing hard for its speedy im-
plementation.

L MAY T



FRIDAM 2000

SENSE AND NONSENSE

LARGE PROJECTS IN which’t
involved invariably attract contkoversy but few
have been subject to as much djsinformation,
inter-Ministry squabbling and ill-igformed crit-
icism as Sankhya Vahini has been.
pansion of the internet in the
hampered by an inadequate telecom Infrastruc-
ture, Sankhya Vahini will bypass this bottleneck
i with the novel idea of using a pair of fibres from
the DoT’s optical fibre network exclusively for
~ data transmission. In the first stage, Sankhya Va-
| hini will increase the maximum available band-
! width (capacity) from a meagre 35 million bits
per second at present to 2.5 billion or giga bits
per second (Gbps). Within five years the pro-
posed 25,000 km national high-speed data net-
work in the country will have a bandwidth of as
much as 40 Gbps. This 100 to 1,000-fold explo-
sion in capacity should then lead to a dramatic
increase in the utilisation of internet technolo-
gies for software development, e-commerce as
also scientific research, distance education and a
variety of other development objectives. Yet, this
Indian-majority joint sector project between IU-
Net, a company owned by the Carnegie Mellon
University of the U.S. (which will provide the
know-how), and the Department of Telecom
(with the Ministry of Information Technology
and some educational institutions also holding
equity) which has been discussed by three Gov-
ernments over three years and approved by the
Union Cabinet early this year remains the subject
of criticism within and outside the Government.

Of the many kinds of carping about the pro-
ject, the more absurd ones are that 1,000 acres of
land near Delhi are to be given free to Sankhya
Vahini and that the joint venture will endanger
security by facilitating eavesdropping over do-
mestic phone and data traffic. First, Sankhya Va-
hini neither requires such a vast area of land nor
has the Government made any such offer. Sec-
ond, since the uniqueness of the proposed in-
ternet backbone is that it will be an exclusive

-

SANKHYA VAHMINI

A
Government X\K) ‘data’ network it will not be pdssible to tap phone

calls. Third, as the project is designed to facilitate
data traffic within the country there is no ques-
tion of external agencies being able to collect In-
dian data. (The critics should be aware that an
e-mail message sent from one New Delhi address
to another in the capital is more likely to first pass
through Washington, Beijing and Islamabad than
Sankhya Vahini is likely to facilitate intelligence
gathering.) A superficially more substantive crit-
icism is that the Government would have been
better-off tendering a pair of the DoT’s optical
fibres than forming a joint venture with IUNet.
However, if the DoT’s equipment had been auc-
tioned off to an external agency, the Government
would have had no say — as it will in Sankhya
Vahini — over what use the high-speed backbone
can be put to. A related alleged fault is that there
are international telecom firms which could have
done a better job and that [UNet itself has no
prior experience. This reproach too holds no wa-
ter since hitherto all global firms which have built
internet backbones have laid the networks on top
of an infrastructure designed originally for trans-
mission of voice traffic. This is so even in the U.S.,
where only now the novel idea first proposed
three years ago for Sankhya Vahini is being used
to design networks exclusively for data traffic.
Therefore, IUNet has no past experience because
it is bringing with it new technology that should
make the high-speed data transmission less ex-
pensive and more efficient than otherwise. At the
same time since the U.S. partner in the project is
owned by CMU, an acknowledged world leader

" in information technology research, there is little

justification for questioning its capacity to deliv-
er. The only criticism that has some validity is
one of narrow legality. IUNet had the legal stand-
ing to sign an MoU with the DoT in October 1998,
though it was fully incorporated as a company
only two months later. But there is nothing in this

criticism since CMU, the owner of IUNet, had/

been discussing the project with the Government
for a whole year before the MoU was signed.
~
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Longress questio s Govt

HT Correspondent v (,\
New Dei May 5. % &\
THE CONGRESS today let it be
known that it was opposed to the
manner in which the Sankhya
Vahini project was sought to be
implemented and not the "basic
concept of expanding the informa-
tion technology highway".

"How can the Congress oppose
expansion of IT highway? The con-
cept is good but the implementa-
tion suspect. The main issue is the
manner in which this joint venture
has been pushed through,” senior
Congress leader Kapil Sibal
remarked at a regular AICC brief-
ing here.

He said the execution of the pro-
ject was symptomatic of the way the
BJP-led NDA was running the
Government -- like a private limited
company.

The facts on the basis of which Mr
Sibal questioned the execution of
the project were as follows: the

name of the company was reserved
in the US on August 28,1998; on

ankhyy

Govt Assurance

COMMUNICATIONS MIN-
ISTER Ram Vilas Paswan on
Friday asserted in the Rajya
Sabha that the Sankhya Vahini
project had violated no Indian
law and there was no threat to
the country's security from it.
The Minister was replying to
a calling attention motion
debate during which several
members demanded that a JPC
be formed to study the project
from all aspects.
HTC, New Delhi

September 5 the National Task
Force (on IT) made a recommen-
dation to identify the joint venture
partner; and on October 16, 1998
the MoU between DTS and IUnet
was executed in the US in the pres-
ence of the Indian envoy to
Washington.

But curiously, the IUnet was for-
mally incorporated only on January
8, 1999, claxmed Mr Sibal. This, he

oU as IUnet chairman
ven before IUnet's incorporation.

"How can a Government organi-
sation investing in a Rs 1400 crore
pro;ect enter into this kind of trans-
action,” the Congress leader asked.
"They have failed to maintain all
normal rules of transparency,” he
alleged.

Another point on which Mr Sibal
based his suspicion about the pro-
ject's implementation concerned
the Government's assertion that the
IUnet was a 100 per cent subsidiary
of the GUnet which, in turn, was a
100 per cent sub51d1ary of Carnegie
Mellon, an American university
engaged in education and research
with no involvement in trade or
business.

The Government, said Mr Sibal,
has maintained that Carnegie
Mellon has 100 per cent control but
‘majority’ voting share in GUnet.
"This means that there is also a
minority shareholder in GUnet.
Who is he? Is he an Indian or an
NRI?" the Congress leader asked.

(HE HINDUSTAN THE:

ahi 100
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1
| Steve James

NEW YORK 6 MAY

UNLIKE OTHER computer
viruses that have targeted busi-
nesses and governments, the
“love bug” that struck millions of
PCs around the world this week
could also wipe out more person-
al items like family photo albums
and online music collections,
experts said.

Online chat rooms were
crowded on Friday with users
who download music from the
internet. Many of them were wor-
ried their digital files will be
wiped out by the virus that
appeared in their systems as an e-
mail with the line “ILOVEYOU.”
Most asked what they could do to
prevent losing their music, but
none immediately said they had
lost everything because of the
virus or its variations.

Sites like MP3.com
(www.mp3.com) and Jimmy and
Doug’s Farmclub.com

(www.farmclu

vented their files
destroyed, but exper
that fans who use song-swap soft-
ware systems. like Napster or
Gnutella could lose their music if
they exchanged files with an
infected computer.

Napster Ine, for its part, said
it was not infected and a
spokeswoman said the issue of
people downloading “has nothing
to do with it. People download

(from elsewhere) then use
Napster software to exchange
with other people.”

Even so, others said the virus
could scare people away from
using Napster. “Maybe this will
make people think twice about
swapping files with strangers and
they will update their anti-virus
programmes,” said Bruce Haring,
author of Beyond the Charts; The
MP3 Revolution, a book about
downloading music.

FANS WHO USE SONG-SWAP SOFTWARE COULD LOSE THEIR MUSIC
itroy albums, musi

“But in a couple of weeks 1
will be in the rear-view mirror
and people will have forgotten it.
People are still going to have
unprotected sex with strangers,
even though we know there’s
AIDS out there,” he said.

Mr Haring said the love ™bug
virus scare could lead to a surge
in traffic to “sites people can
trust, where they are getting files
from a single source. But the
Napsters and Gnutellas of the
world could find a drop in traf-
fic.”

Because the virus is written
to target graphic and music data
files, radio stations using digital
MP3 music files and publishing
houses, newspapers and maga-
zines could be hard hit. MP3 is a
form of downloadable digital
music that has aroused concern
in the music industry because it
can be easily copied and dis-
tributed, making it a possible car-
rier of the virus.

But Andrew Lih of the Centre
for New Media at Columbia
University said: “The scary thing
about this virus, compared to oth-
ers, is the scale. Melissa (last
year) was just an e-mail pest but
this one can bleep out pictures
and music files. There are so
many digital cameras out there
and websites. This can destroy
your family photo album —
delete wedding pictures or photos
of your dog. There has never
been something this devastating
— this deletes personal files. You
can always download MP3 files
again but how can you recreate
your photos of Hawaii?”

Glen Kaino is head of pro-
gramming at Jimmy and Doug’s
Farmclub.com, an online site,
owned by Seagram Co’s
Universal Music Group, that
allows musicians to upload their
own music to the web and fans to
download it.

— Reuters
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By Satya Prakash Singh
The Times of India News Service

BANGALORE: The Rashtriya
Swayamsevak Sangh, which has
raised the bogey of non-trans-
parency in the Sankhya Vahini pro-
ject, appears to have found an un-
likely ally in the Union ministry of
information technology (MIT).

The ministry has raised some se-
rious questions over the selection
of the U.S.-based TUNet as a part-
ner for the project and has said that
the Indian embassy in Washington
is conducting a detailed investiga-
tion into the firm.

According to documents made
available to this newspaper, the
MIT has observed that IUNet did
not even legally exist on October
16, 1998 — the day the MoU for
setting up a joint venture was
signed between the Department of
Telecommunication (DoT) and
IUnet. The MIT has also pointed
out that the articles of incorpora-
tion were only signed by incorpora-
tors only on January 6,1999 and the
byelaws were adopted on January
8,1999.

As the exact status of IUNet was
not clear, the Indian embassy at
Washington was requested to pro-
vide a “business information report”
on the company, the MIT said in a

robe

recent communjcation to the DoT.
The embassy, the\communication
said, reported to say that the IUNet,
which was incorporated on January
8, 1998 and which started business
next year, only had two employees
named Paul P. Christiano and Jef-
fery W. Bolton. “Their antecedents
remain undetermined,” the MIT
quoted the embassy as having re-
ported. The MIT has observed that
while Mr Christiano and Mr Bolton
were the directors of IUNet, the
names of those who actually signed
the MoU “do not figure anywhere.”

“It appears that the company has
been formed only for the purpose
of this joint venture,” the MIT ob-
served. “Since the IUNet Inc is not
listed on the public database and
the substantial information is not
available, the embassy is conduct-
ing an investigation about the com-
pany and the report is awaited,” the
MIT said. The Sankhya Vahini pro-
ject is expected to provide 10,000
km of connectivity in the first year
and will cover the entire country in
three years. The project is aimed at
establishing and operating a na-
tion-wide data network to provide
high-speed data access to educa-
tional institutions, private and pub-
lic corporations and service
providers for learning, training and
other multimedia activities.

(HE, TIMES OF NP
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MANlLt:\I:I Y 8. The Philip.p‘/i‘:les S
authoritief have detained a
27-year-o

suspected treator of the
“Love Bug” computer virus
which has penetrated
computers worldwide.

The man was led in
handcuffs by the National
Bureau of Investigation (NBI)
officers from the back of a
flat in a three-storey building
in the Pandacan area of the
capital Manila.

The NBI chief, Mr. Federico
Opinion, said that agents had
obtained a search warrant
after three days of fruitless
efforts to seize evidence that
might point to the source of
the virus which penetrated
computers last week,
including those of the
Pentagon, the CIA and British
Parliament.

Mr. Gil Alnas, chairman of
the local residents’ council,
told reporters outside the
raided home' that criminal
investigators had seized 17
items — but they did not
include a computer. NBI
officials said a search warrant
was issued under the Access
Device Act, which governs the
use of codes, account
numbers and passwords
giving access to different
types of devices. The law
provides for a maximum

punishment of 20 years in
jail.

/

A Filipino, Reomel Ramones ,
27, (left) who was arrested in
connection with the ‘Love Bug’
case in Manila on Monday.
— Reuters

An NBI official said the main
suspect in the case was a 23-
year old woman living in the

Pandacan area. Neighbours said

a man and a woman with no
children lived in the home.
The “Love Bug” is the most
virulent computer virus ever
created. It was quickly traced

back to the Philippines and the

NBI began surveillance of the
suspect, a young computer
student from a middle class
family, on Saturday. But
authorities were unable to
obtain a search warrant until
Monday because under its laws
hacking is not a crime.

1 ST Y
n helod‘ in ‘Love Bug’ case

Newspapers said it was the
first time the NBI had
investigated a case of
computer crime and that a
lack of experience may have
hamstrung detectives.

Earlier, detectives said it
was possible the suspect
might not be responsible for
the computer attack but that
her computer had been used.

“The user here is invisible,
it could be anybody. The
difference is that the person
we have identified is the
registered owner of that
computer.”

' The official also said that
given the massive
international publicity over
the case the suspect could by
now have erased evidence
from the computer.

The Washington Post said
the U.8. Federal Bureau of
Investigation (FBI) had traced
the virus to the Philippines
through a fairly obvious
electronic 'trail and was ready
to seize computers used in
the attack once it got
permission.

In Sweden, a computer
expert said on Saturday he
believed an 18- year-old
German exchange student in
Australia was responsible. T
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Sharon Buan C\ /‘\ - \ \
] MANILA 9 MAY L4
~\ HILIPPINE PROSECUTORS said on Tuesday
that police did not have enough evidence to
hold a man suspected of being a creator of the
crippling Love Bug virus and ordered him to be set
free. Reonel Ramones, a 27-year-old bank employ-
ee, was arrested by the Philippine National Bureau
of Investigation (NBI) on Monday and preliminari-
ly charged with violating the Access Devices
Regulation Act, which primarily deals with pass-
words for credit cards.

The charge was based on a complaint by an
internet services provider that the virus, which
penetrated millions of computers worldwide last
week, originated in the flat Ramones lived in with
his girl friend Irene de Guzman.

Damage from the Love Bug and its variants has
already reached about $5 billion and could amount
to $10 billion, US firm Computer Economics said.

The original virus, tagged “ILOVEYOU,” works
by enticing e-mail recipients to open an attached
letter, only to cripple their e-mail systems.

“The evidence is incomplete,” senior prosecu-
tor Severino Gana said after an inquest on the
NBI’s findings, the prelude to the launching of a
criminal case. “There are still diskettes which they
need to evaluate.”

He added that Ramones had been ordered free
pending the collection of more evidence by the
NBI but would have to appear before authorities
on May 19 to answer the preliminary charges.

Ramones told the inquest that he was a victim
of “mistaken identity,” but did not elaborate on the
matter. NBI detectives searched his flat on
Monday and arrested Ramones but his 23-year-old
girl friend was not at home. She later told the NBI
that she would turn herself in, but has not done so

IT MAY HAVE BEEN A CASE OF MISTAKEN IDENTITY

" Love Bug suspect set
free on lack of

%vidence

No 10VE LoST: Reonel Ramones (right) reads the

charges brought against him: Reuters
till reports last came in.

“She doesn’t have to do anything with it,”
Rolando Quimbo, Ramones® girl friend’s attorney,
said when he visited the NBI on Tuesday.

Chief state prosecutor Jovencito Zunio said the
NBI is likely to initiate a separate investigation to
determine de Guzman’s involvement.

— Reuters
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4Unlovely cyber Taws

he rapid spread of the ‘love bug’ computer \yl ‘Dn

Thursday and Friday last week illustrates the increas-
ingly interlinked nature of the world’s computer netwonks.
The devastation has been considerable — $1 billion in
North America and $150 million in the UK — by one esti-
mate. The virus originated from an unusual source; the
Philippines, rather than more ‘traditional’ sources such as
Europe or North America. All this illustrates the urgent
necessity of enacting universal cyber laws that are applic-
able across the world. In the case of the Philippines based
hacker, for instance, police seem unsure what to charge
him with. India has fairly credible pretensions to being an
infotech power. Yet it has no legislation governing cyber
crimes. Prosecuting a hacker based in India, who, say,
hacked into Yahoo’s server could thus be difficult right
now. The perpetrator could probably be tried under the
current laws relating to damage to property. However,
there would be questions of jurisdiction. While the creator
of the virus could be located in India or the Philippines,
the crime could affect a company based in the US. It is
imperative, therefore, that all countries enact laws defin-
ing and proscribing punishments for cyber criyes. The
punishments need to be stringent.

Under our proposed infotech Bill, the creator of a com-
puter virus could be asked to pay compensation, but the
compensation amount is limited to Rs 10 lakh, which
seems ludicrously low given the kind of damage a virus can
cause. Another offence, tampering with computer source
documents, is punishable with three years imprisonment.
Incidentally the offence of transmitting “obscene’’ materi-
al is punishable with two years in prison which means that
the Indian government thinks this is an offence almost as
serious as transmitting viruses! A deterrent effect, by way
of heavy punishments, seems to be the only instrument to
discourage creators of computer viruses. National authori-

ties need to get their act together fast.
S B A OO R S S
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t today

worldwille. The student, Onel De Guzman, who had
been missing for several days, appeared at a news
conference in dark glasses.

He did not directly say whether he had written the
“Tloveyou'' virus, and claimed he was unsure wheth-
er he had released it into cyberspace.

“He is not really aware that the act imputed to him
was done by him,” his lawyer said.

Asked whether he might have accidentally re-
leased the virus, De Guzman replied, “it is possible.”
De Guzman is one of two students at the Philippines
Ama Computer College who wrote computer pro-
grammes that have become a focus of the search for
the origin of the virus.

The two are close friends, a school official said
today. The other programmer, Michael Buen, gradu-
ated on May 5 from Ama in metropolitan Manila,
and completed his studies with a thesis that ac-
knowledged De Guzman.

De Guzman's thesis project, designed to steal
passwords from other computer users, was rejected
as a form of high-tech theft, so he did not graduate.

A copy of Buen'’s thesis was obtained today by the
Associated Press from a school official.

The virus broke out one day before the college
held its graduation ceremony, snarling e-mail traffic
in major government and corporate computer sys-
tems in more than 20 countries.

Asked how he felt about the damage caused by the
virus, De Guzman replied, “nothing.” The students,
both aged 23, are members of Grammersoft, an un-
derground computer group that wrote and sold the-
sis projects to other students. The name

o s

accidentally?

Onel De Guzman (24), who is suspected
to have released the “‘love bug’’, arrives
at his lawyer’s office in Quezon city for a
news briefing with his sister lrene on
Thursday. — Reuters

Grammersoft reportedly appears in the computer
code in the love bug virus.

As agents for the Philippine National Bureau of
Investigation (NBI) and the U.S. FBI scoured seized
computer files for clues about the virus, the Speaker
of the Philippine House of Representatives called
the case an example of misguided genius. — AP,
Reuters .
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arsh punishment for cybér crime mooted

By Sandeep Dikshit \\“%

Union Cabinet today, is not only
g, but has resisted the deter-
mined bid by'the “copyright school” to get
some of its suggestions included.

Though some ‘associations’, claiming to
represent the industry, may kick up a row over
some of the provisions being left unaltered,
the overall impression is that the Bill has done
well to acknowledge the dangers posed to the
country’s socio- cultural and economic ethos
by the emerging world of information tech-
nology by proposing deterrent punishment to
those who step out of line.

The changes proposed by the Parliamentary
Standing Committee, in its report submitted
on Friday and approved by the Union Cabinet,
" had taken note of the mushrooming of cyber-
criminals and purveyors of pornography by
making the laws much stiffer. The penalty for
smut merchants has been doubled to 10 years
imprisonment or fine up to Rs. 2 lakhs and the
crime of hacking has been explicitly defined
and a suitably deterrent penalty prescribed. A
virus creator, if caught, can now be fined up to
Rs. 1 crore, instead of the earlier maximum
fine of Rs. 10 lakhs.

However, analysts believe that the Bill has
some grey areas which may create trouble
once the law is enacted by Parliament, as it
does not recognise international borders. The
Bill would be applicable not only in India but

also to any offence or contravention commit-
ted abroad. “The provisions relating to this
have not been clearly drafted. It is not stated
clearly about how the Bill shall be applicable
to any offence or contravention outside In-
dia,” notes well-known cyber law expert, Mr.
Praveen Duggal.

While the ‘copyright school’ did attempt to
influence clause 78, which absolves the net-
work service provider (NSP) if it is proved that
the infringement took place without his
knowledge, the Standing Committee and the
Cabinet overlooked the demand to maintain
parity with the world trends. The plea by the
music industry and the National Association
of Software and Service Companies (Nasscom)
for tightening the relevant provision —
Clause 78 —— were rejected probably because
the policy makers might have been influenced
by the trend world-over such as the recent
judgment by a U.S. court which ruled that a
service provider was not liable for content on
his site.

Pointing out that the laws in this respect in
other countries were under-developed, analy-
sts point out that some time in the future, law
makers would have to take into account the
arguments advanced by the ‘copyright
school’. “The meat of the argument by Nass-
com and the music industry to take action
against service providers whose websites in-
fringe copyright laws requires some consid-
eration,” notes Mr. Duggal.

The move to impose curbs on cyber cafes

has expectedly divided opinion. Some believe
it is correct to ask websites hosted on India-
based servers and cyber cafes to maintain rec-
ords about the people who avail of their ser-
vices is a correct step towards dissuading
anonymous computer nerds from spreading
mayhem like the “I-LOVE-YOU” virus which
has caused losses worth over dollars 2 billions.

The creator took advantage of the anonym-
ity offered by cyber cafes to spread the deadly
virus which shut down the e-mail systems of
even the high and mighty. But Nasscom’s De-
wang Mehta said it is unnecessary for the Gov-
ernment to make it mandatory for registration
of every website in India as it amounts to du-
plication of efforts. ‘‘Moreover, to extend im-
prisonment to people who do not register is
quite draconian,” observes Mr. Mehta.

‘““We also feel that the suggestions that cyber
cafes should be forced to maintain details
about all persons and the internet sites ac-
cessed by them is not practical.

It is not economically viable nor would it
help in curbing crime. This suggestion would
close down all business of cyber cafes and de-
prive lakhs of people from using the internet,”
he adds.

Uncharacteristically, Mr. Mehta refrained
from commenting on the Cabinet’s decision
not to amend clause 79, which allows a police
officer to search without a warrant if a cyber-
related crime has taken place on a computer
in a premise.




/ ‘Amended IT

.\ lented after t}x

By Our Special Correspondent

NEW DELH!, MAY 15. Overriding objections from
the Opposition, the Government today intro-
duced the Information Technology Bill in the
Lok Sabha incorporating all but two amend-
ments suggested by the Parliamentary Stand-
ing Committee. The two amendments that
are not part of the new Bill are seen as a re-
sponse to pressure from the industry. The sug-
gestions overlooked by the Government
pertain to compulsory registration of websites
and portals hosted in India and mandatory
maintenance of records by cyber cafe owners.
Moving the Bill for introduction, the Informa-
tion Technology Minister, Mr. Pramod Maha-
jan, maintained that the two suggestions were
being left out in “larger public interest”.
Earlier, Opposition members objected to
the introduction on the ground that it was not
proper to rush through a Bill that was fraught
with serious implications. However, they re-

u% Minister, Mr. A.B.Vaj-
payee, assured thjt adequate time would be
allotted for a discuysion. The inconclusive de-
bate in which the Information & Broadcasting
Minister, Mr. Arun\Jaitley, defended all the
provisions, will continue tomorrow.

Opening the discussion, Mr. Shivraj Patil of
the Congress(I) cautioned against passing the
Bill in a hurry. “The country’s entry into the
21st century will not be affected if we wait for
two months,” he observed.

The former Lok Sabha Speaker also referred
to several provisions which were either redun-
dant or contravened established procedures.
He also felt the Bill did not cover all areas,
specially the legislature, and referring to
clause 57 pointed out that it was not forward
looking but complicating.

Support for the Bill came from the Telugu
Desam Party’s Mr. M.V.S. Murthy, who point-
ed out that adequate time was given to scruti-

o MAY ¢Ul

ill tabled in LS

nise the Bill. It was introduced in Parliament
six months ago before being referred to the
Standing Committee. Since the Constitution
had been amended 90 times, Mr. Murthy saw
no harm in amending the IT Act, if required, at
a later stage.

Clarifying the concerns raised by Members,
Mr. Jaitley said the country was already late in
adopting a law governing cyber space. Reply-
ing to Mr. K.P. Singh Deo’s (Congress-I) as-
sertion that the Bill did not account for the
convergence of computers, TV and telephony,
the Minister said this was a completely differ-
ent issue. Responding to a major objection
raised by the MPs, Mr. Jaitley asserted that the
power given to police to search a premises of a
suspected cyber-criminal without a warrant
was justified. Moreover, the Bill provided that
no officer below the rank o ty Superin-
tendent of Police co earch the premises,
he added.
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FROM OUR SPECIAL
CORRESPONDENT

New Delhi, May 15: The Centre
today dropped from the infotech
Bill a clause that would have al-
lowed it to keep track of Internet
surfers in cybercafes, but reta-
ined a more draconian one which
critics said could be misused to
enforce an “inspector raj”.

The Bill proposes to give police
and government officers power to
enter as well as search a public
place and arrest without warrant
any person from there on suspi-
cion that he had committed or
was about to commit a cyber of-
fence.

The clause, number 79, em-
powers police officers of the rank
of deputy superintendent as well
as “any other officer of the cen-
tral or state government” to exer-
cise the entry option. Any “public
convenience, hotel, shop or other
public place intended for use by
or accessible to the public” will be
brought under the law.

Opponents of the law said the
definition of a “place accessible to
the public” could be stretched to
curtail privacy and used as a
weapon by law enforcers to harass
individuals. The clause has been
made impregnable by a follow-up
rule which says that the infotech
Act will override any other law.

The Bill made a tumultuous
entry in the Lok Sabha today with
the Opposition concentrating its
firepower on another clause
(number 73) which sought to force
cybercafes to record the name of

li
police

every customer and the sites he
visits.

The amendments also pro-
posed to make mandatory the reg-
istration of all websites hosted in
the country. The provisions, sug-
gested by a parliamentary panel,
were cleared by the Cabinet on-
Saturday. However, they were
abandoned today in the face of
stiff resistance from industry and
politicians.

An angry Opposition stalled
the government from passing the
Bill today, protesting not just this
clause but the entire legislation,
which it said was too complex and
needed to be studied further. The
Bill seeks to legally recognise and
control e-commerce and mone-
tary transactions on the Internet.

“We support the Bill but feel
that there is need to study it fur-
ther,” said Congress’ Priya Ran-
jan Das Munshi.

Stung by the protest and wary
of the Congress upper hand in
the Rajya Sabha, infotech minis-
ter Pramod Mahajan agreed to
let the debate continue into the
next day.

However, Mahajan managed
to land the Opposition in a fix
by pointing out that this would
mean the debate on the controver-
sial Sankhya Vahini data carrier
project might have to be cut short
or scrapped.

The Opposition is keenly
awaiting the debate to expose the
rift in the government over the
project, which has been approved
by the Prime Minister, but o
posed by the RSS.
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T Bill moved despite
stout opposition")

The Times of india News Service

NEW DELHI: The government
on Monday, appeared intent on
getting the Information
Technology Bill through the Lok
Sabha despite strong protests from
the opposition. The opposition felt
that an important legislation with
long-term ramificatiggs should not
be rushed. ) A é W~

The Bill was hoved with 34 offi-
cial amendments recommended
by the parliamentary standing
committee which had scrutinised
the legislation in detail. The clause
on mandatory registration of new
portals and websites, however, was

not accepted by the government
and therefore dropped.

Similarly, the standing commit-
tee’s view that owners of cyber-
cafes maintain details of persons
and websites visited by them was
also dropped. But, the clause
granting police far-reaching pow-
ers to enter and search any public
place and “arrest without war-
rant” a person suspected to have
committed or intending to commit
a cyber crime was retained.

The government, sources said,
retained this clause as it wanted
powers to handle criminal cases
mvolving the use of this technolo-
gy. Under existing laws, a consta-
ble is empowered to search and
arrest; in cases of “cyber crimes”,
only a DSP-level officer would
have these powers. The effort was
to guard against misuse of powers,
a cabinet minister said, adding that
given the wide scope of this tech-
nology, the government could not
afford to take any chances.

Civil liberties groups had
severely criticised these provi-
sions, terming them”excessive”

and “draconian”. NASSCPM also
bad opposed them on the rounds
of their being impractical, would
curtail usage and proliferation of
the Internet, and lead to closure of
cyber-cafes. Information technolo-
gy minister Pramod Mahajan con-
curred, and said these clauses were
not acceptable as it was felt they
would create unnecessary prob-
lems and discourage the use of this
technology.

He said the Bill will facilitate
electronic data interchange, pro-
vide legal recognition to digital
signatures and documents filed
electronically. The Bill will help
finalise contracts, and create rights
and obligations through the elec-
tronic medium.

Mr Mahajan denied that the gov-
ernment was rushing through the
Bill, stating that on its introduction
in Parliament last December, it had
been redrafted 150 times.
Opposition members, however,
wanted more time to study the Bill,
since it had far-reaching implica-
tions and suggested it be deferred
till the monsoon session.

Shivraj Patil of the Congress
party maintained the Bill was not
comprehensive enough and some
of its provisions were “redundant
and confusing. Defending the gov-
ernment, information and broad-
casting minister Arun Jaitley said
the passage of the Bill would bring
under law, those who committed
cyber crimes, adding there was no
legislation at present to tackle the
growing number of cyber crimes.

The amendments include penal-
ty for damaging computer systems
to the tune of Rs 1 crore and
penalising hackers with- up to
three-year jail term apd a Rs 2
lakh fine.
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erce should stand

.
E-comm_erqe may unleash unscrupulous
operatars wishing ta get rich and quick returns
_ Hence it is all the more important that business
leaders lead b_y example, for at the end of the
day, ethics must come from within

L d

Like our conscience, it ma i
¢ , wit
;)lccas‘lopally give JI.S_Lnr.icﬁ._.cliln?hefil.le "
W 7 History is full of examples of
, ptally illegitimate businesses
ln e—CO-ventually evolving into legit-
mate concerns. And of

nscrupulous individuals

',. f USINESS ethics, to the ecomin iti
I s g model citizens
chnlc, may well be ajeir business empires('):rc'g

g contradiction in terms.cyred
an one engage in businessVhen. ;
and not indulge in any form,p’t ?ogl? :hioggattlxlgj 5 Ol}’
of unethical behavior? Can;k questions like: D on't
one earn a decent income ¢ Loes mv
without any compromise herejysiness damage the environ-
~and there? pent? Does my business
From the Stone Age to thejestroy innocent lives? Does
Cyber Age, the issue of busi-yy business unleash destruc-
_ness ethics has at best only;ve forces?
lingered in the background.gut the times are changing.
foday, the business world
has become smaller and more
connected. The whole world is
a trading place. There are
questions to be asked, and
people do ask them.
Questions like “is the tuna
dolphin-safe?”, “is the wood
from a sustainable source”,
“is the food genetically-modi-
fied?”, and “is child labour
involved?” are common place.
There are many other issues
for which ethics must weigh
heavily in one’s business
plan. But then, one may well
ask: “What’s in it for busi-
ness?” Why be ethical if there
is nothing to profit from it?
The point is this: what goes
around comes around. If we
do things unethically, we
‘have to be prepared for
unethical things to be done to
us. It is in this context that
we should all take heed of

ext mega-deal

ST

or Ethics

“(\gecent official pronounce-

ments to the business com-
munity.

Malaysia’s domestic trade
and consumer affairs minis-
ter stressed on the value of
religion in ensuring a healthy
business culture and better
business-consumer relatipn-
ship. At a seminar lon
“Business Ethics” from an
Islamic perspective, he said:
All religions expect good busk;
ness governance,
International trade and

- industry minister Rafidah

Aziz called for drastic action
against both the bribe-taker
and the bribe-giver in any
business deal.

The two ministers were
addressing two different con-
stituencies — ranging from
the pasar malam trader to
the globetrotting Malaysian
businessman — but the mes-
sage is the same: Business
must not only be profitable, it
must be ethical.

The message’ must be taken
seriously now that we have
vet another frontier to do
business in — cyberspace. E-
commerce may unleash
unscrupulous operators wish-
ing to get rich and quiek
returns. What can we do
about it?

For a start, establishing a
code of conduct is an impor-
tant step for any company or
industry. Self-regulation, if
properly instituted, can
negate the need for regula-
tion to come from outside,
especially the government.
And business leaders must
lead by example. For at the
end of the day, ethics must
come from within, moulded
by experience and a strong
moral foundation.

— The Star/Asia News
Network



/6'ber tribunal

by Aug. 15

By Our Special Corresporfdent

NEW DELHi, MAY 16. The Govern-
ment intends operationalising the
Cyber Regulations Appellate Tri-
bunal and the Controller of Certi-
fying Authorities to regulate cyber
space by August 15, said sources

in the Ministrty of Information
Technology. \k‘%u

Work on setting up the two in-
stitutions began soon after the
Lok Sabha passed the Informa-
tion Technology Bill thydugh

voice vote today. ‘59 ,\\7
cted to be in-

The Bill is expe
troduced in the Upper House to-
morrow, the last day of the
current budget session. The
chances of it entering the statute
books brightened after the Con-
gress(I) withdrew all amendmen}f
proposed by its members. KL

According to sources, the turf-
around took place after the Mini
ter for Information Technology)
Mr. Pramod Mahajan, arranged
for his Ministry’s bureaucrats to
brief representatives of some po-
litical parties late yesterday night.

Unless the Congress(I) goes
back on its word, there are vir-
tually no hurdles to clear the Bill
in the Upper House.

Speaking at the end of the two-
day discussion, Mr. Mahajan de-
nied the Opposition charge that
the Government wanted to push
the Bill in a hurry without deliber-
ating upon provisions which
could have serious implications.

Without giving a convincing ex-
planation for pushing the Bill in
less than a week after it was vetted
by the Parliamentary Standing

Committee, Mr. Mahajan, howev-

er, struck a conciliatory tone and
thanked all those who had helped
achieve a modicum of unanimity
in getting it passed.

Mr. Mahajan also said the pro-
posed Act would be flexible in na-
ture and amendments would be
incerporated whenever it was felt
that the legislation had been out-
paced by technology.

He steered clear of explaining :

the rationale behind technical as-
pects of the Bill because this was
done on Monday by the Informa-
tion and Broadcasting Minister,
Mr. Arun Jetlie.

The Minister instead dwelt on
the Opposition’s objections to
some ‘‘draconian objections”.

He said the Government would
write to States to set up special-
ised task forces to deal with IT-
related crimes and till then the
provision of allowing police offi-
cers not below the rank of Deputy
Superintendent of Police to raid
and arrest suspected cyber crimi-
nals without a warrant was an ad-
equate safeguard.
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THE GOVERNMENT today
pledged to set up special
police task forces to deal
with cyber crimes even as the Lok
Sabha passed by a voice vote the
much-awaited Information Tech-
nology (IT) Bill to legalise e-com-
merce and e-governance by amen-
ding a set of the existing laws.

Replying to a two-day debate on
the amended Bill, Information
Technology Minister Pramod
Mahajan rejected the Opposition
charge that it contained "draconian
provisions".

He said the Standing Commi-
ttee's recommendations to monitor
cybercafes and register websites or
portals were rejected by the
Cabinet last Tuesday.

While apologising to the Oppos-
ition for the perceived haste in
pressing for the Bill’s passage, Mr
Mahajan made it amply clear that
the legislation was not the last word
on the subject and that it could be
rectified through amendments if
and when such needs arose.

Taking into account the
Opposition's reservation on clause
79 (empowering the police to con-
duct search without warrant), Mr
Mabhajan said he was not support-
ive of police action. He pointed out
that this clause was part of the
Criminal Procedure Code (CrPC)
and even the Standing Committee
had supported the inclusion of this

voice Vo(‘e‘

use in the Bill. \
On the provision allowing 5Jice
officers not below the rank ofyySp
to conduct raids and arrest Jppje
without warrant for susfeed
cyber crimes, the Minister sa jf j
was deleted the CrPC wouldppjy
to such offences, making th'jaw
more draconian. "If the Ho in
its wisdom decides to delete gyge
79 empowering DySP-rank jlice
officers to deal with cyber cipegg,
CrPC would become applicalg tp
such cases,” he said. Such a gya-
tion would be more dangerag as
constables would have the pgers
to deal with such cases, Mr
Mahajan added. :

The Minister also pledged t set
up special police task forces todeal
with cyber crimes. However, e
said the entire police force would
have to made computer-savwy to
detect cyber crimes. "Unless the
police is able to retrieve data from
a computer, they would not be able
to deal with cyber crimes," he said.

Agreeing with the Opposition
criticism that some police officers
might misuse the rules, Mr
Mahajan said the Government
could not delay a Bill just because
of that reasons.

Stating that the digital divide in
India was one of the largest and
biggest, the Minister said the Gove-
mment's mission was to take infor-
mation technology to the masses.
"We want to take it from south to
north, from English language to
regional languages," he said.
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By Vaiju Naravane

PARIS, MAY 16. Recent cyber crimes such as the
“I Love You” virus have given the cyber crime
conference of the G-8 nations a certain edge.
For three days over 300 representatives of
Governments, law enforcement agents, pro-
ducers of information technology (both hard-
ware and software) and consumers from the
world’s leading industrialised nations are dis-
cussing ways and means of reducing or con-
trolling Internet fraud and other criminal acts
in cyberspace.

“IT engineers do not often have the oppor-
tunity to meet those involved in repressing
fraud and vice versa,” an official of the French
Foreign Office told mediapersons. The title of
the conference is telling: ‘“‘Dialogue between
the public and private sectors on security and
confidence in cyberspace.”

The challenges are enormous: how can one
continue to attract consumers to e-commerce
when a virus like “I Love You’ can strike at
millions of computers across the planet. With
_15-year- olds (as in the case of “Mafiaboy”)
thumbing their noses at the big daddies of the
net, the situation has become a thorn in the
flesh of Governments and large corporations.

Until today, the hunt for cyber-pirates has
~ been the responsibility of each individual
state. The U.S., of course, stands head and
shoulders above everyone else with the FBI

G-8 discusses ways to
combat cyber crime
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calling the shots. The U.S. postal services hgve
trained 1,500 inspectors to fight Internet
fraud. The Securities Exchange Commissiqn
has a special force of 240 persons and the Fe
eral Trade Commission brings all these diverse
bodies together in the fight against Internet
fraud.-As usual, Europe has been lagging con-
siderably behind. But last month, there was an
attempt to react with the publication of a draft
convention on cyber-crime. Described as the
“first international treaty” against such crime,
it attempts to promote the concept of ““tele-
investigation” — whereby enquiries can be
carried out online.

The security of information remains in the
hands of several fragmented and scattered
bodies within individual countries. This con-
ference will attempt to create unified structur-
es for fighting Internet crime. The French
Interior Minister, Mr. Jean Pierre Chevene-

ment, announced the creation of a new Cen-

tral Office to fight crime linked to information
and communication technologies. He also
urged Interpol, the international crime fight-
ing organisation, to set up a 24-hour network
of highly qualified specialists who could in-

tervene very rapidly once a crime had been |

committed.

The novelty of the Paris meeting is that it
brings Government experts and technology
leaders from the private sector together for
talks on how they can cooperate.
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1T Bill passed

STATESMAN NEWS SERVICE ‘% \)\

NEW DELHI, May 16. — The
Lok Sabha today passed the
Information Technology Bill,
1999, by a voice vote, incorpo-
rating 34 amendments moved
by the government.

The Opposition gave up after
feeble protests against certain
provisions that some felt could
be misused by law enforcers.

The government assured the
House that the Bill was not the
last word on cyber law. “Any
lacunae or shortcomings, if
found during the implementa-
tion of the law, would be recti-
fied,” IT Minister Mr Pramod

Mahajan sald in repl
uninspiring debate that betray-
ed unfamiliarity of the mémbers
with the Internet revolution.
The government announced
the creation of a special task
force of the police to deal with
cyber offences. Mr Arun Jaitley
intervened in the reply to clari-
fy certain legal points pertain-
ing to Clause 79 of Chapter
XIII of the Bill. The clause
empowers police or any other
authorised agency to conduct
search and arrest a person
without warrant if found guilty.
The Copyrights Act will be
applicable to the cyberworld. It
will deal with offenders outside

id ?ceblé\ﬁrotest "

0 an India too. The Bill spares ser-

vice providers from being held
guilty of any offence committed
without their knowledge.

For hackers, the Bill provides
deterrent punishment of 1 to 10
years of jail and a maximum
fine of Rs 2 lakh, or both. The
highest punishment is reserved
for hackers of “protected sys-
tem.” The government may, by
notification in the official
Gazette, declare any computer,
computer system or network to
be a protected system. “Any

person who secures access or N

attempts to secure access to a
protected system in contraven-
tion of the provisions of this
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section shall be punished with
imprisonment...”.

For those who publish, trans-
mit or cause to be published in
the electronic form any obscene
material shall be punished on
first conviction with jail term
that may may extend to 2 years
or with a fine which may extend
to Rs 25,000 and for a second
conviction, with imprisonment
which may extend to 5 years.
Statehood Bills: Bills for cre-
ation of Jharkhand, Uttar-
anchal and Chhattisgarh may
be introduced in the Lok Sabha
tomorrow, adds PTI.




THE GOVERNMENT HAS unwisely chosen to
have the Information Technology Bill of 1999
passed without modifying the contentious
Clause 79 that empowers police searches of any
public place without a warrant. This is in spite of
the strong criticism of this draconian provision
in Parliament and by concerned citizens. Even if
five months have passed since the Bill was in-
troduced in Parliament, India’s opportunities in
electronic commerce would not have been irrep-
arably damaged if this controversial Bill had
been put to vote after further debate in the next
session of Parliament. What was supposed to be
a piece of legislation to facilitate electronic com-
merce has turned out to be extremely contro-
versial because of the natural inclination of
authority to monitor and control the lives of its
citizens.

The objective of the Bill was to amend laws
that are more than a century old and are un-
suitable for the Internet era because they recog-
nise the legal validity of only ink and paper. The
IT Bill makes provision for digital signatures,
gives legal recognition for electronic contracts,
authorises financial transactions conducted
electronically and the like. All of this is required
though predictions of a boom in electronic com-
merce following the enactment of the Bill are
surely exaggerated since the hardware infras-
tructure for such commerce remains abysmally
low and many financial transactions are already
being conducted electronically in the country.
The Bill in its latest version has proposed a ten-
fold increase in the punishment for spreading
computer viruses. Considering that most cre-
ators of viruses and Internet hackers are usually
teenagers who are excited by the prospect of
demonstrating their talent in writing software
code, huge fines may not be as good a deterrent
as education on the damage that computer vi-
ruses inflict on individuals and businesses.
Much as the IT Bill, large parts of which have
been/based on a model U.N. Act as also legisla-
tioryin other countries, is required in the era of
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REGULATING THE INTERNET
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the 1nternet, there is absolutely no ground Qvélk;
soever for Clause 79 that will empower a Deputy
Superintendent of Police to search any public
place without a search warrant on suspicion of a
cyber crime. The argument that the high speed
of the Internet demands rapid police action is
zero justification for such a clause. Mr. Pramod
Mahajan, Union Minister for Information Tech-
nology, has argued that the alternative would be
harsher since the Code of Criminal Procedure,
1973, allows even a constable to search any place
without a warrant. The CrPC does permit such
searches, but Section 165 of the CrPC also places
anumber of constraining factors on such actions
— none of which are present in Clause 79 of the
IT Bill. Why the Government has been insistent
on this particular provision is a mystery. The
implications of Clause 79 are so serious that the
Government can take no credit for not accepting
the Parliamentary Committee’s recommenda-
tions to include two intrusive clauses, one of
which would have forced cybercafes to record
for the Government’s benefit the activities of
their customers and another that would have
required web sites in India to provide a mass of
information.

In a sense it is not surprising that the Gov-
ernment has drafted such intrusive legislation.
Legal experts and civil libertarians in the West
have been pointing out that the demands of
commerce are threatening to turn the earlier
freedom, anarchy and privacy of the Internet in-
to a more controlled mechanism. Recently, com-
mercial enterprise was just about prevented in
the U.S. from tracking the Internet surfing habits
of individuals. Prof. Lawrence Lessig of the Har-
vard Law School who has advised the U.S. court
in the ongoing case against Microsoft has
warned that “the net is being remade to fit the
demand of business”’. There is the danger that in
its own way the IT Bill too is attempting much
the same thing on the promise of making elec-

tronic commerce a reality in India. ;
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_~~  Policing the Net

'
The Dangers of India’s New I'T Act
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ASSED in the Lok Sabha on

Tuesday with unseemly haste,
the Information Technology Act
attempts to achieve two contradic-
tory objectives. The law is premised
on the assumption that the new
information technologies are a lib-
erating tool for the economy and
f- . overnance; but some of its pro-
visions are imbued with a police
mentality which seeks to control
and restrain the manner in which
citizens use computers.

While India is one of the few
countries to put in place legislation
to facilitate e-commerce and pro-
tect computer networks from cy-
bercrime, the careless manner in
which some of the prescribed of-
fences have been defined — and
the sweeping powers granted to the
police — make it almost certain the
law will be misused.

Defining Obscenity

As it is, the Indian Penal Code’s
definition of the crime of obscenity
(Section 292) is archaic and in ur-
gent need of revision. Though the
Supreme Court has narrowed the
focus of obscenity through liberal
interpretation of existing statutes,
law enforcement officials and lower
courts frequently entertain the flim-
siest of “obscenity” petitions.

When the same IPC definition of
obscenity is made applicable to the
“publishing” or “transmitting” of
material in electronic form, chances
are that a wide range of Internet-re-
lated material could come within
the ambit of the law.

The IT Act defines as obscene
“any material which is lascivious or
appeals to the prurient interest or
if its effect is such as to tend to
deprave and corrupt persons...who
are likely to read, see or hear the
matter contained or embodied in
it”. The penalty for a first offence is
five years imprisonment; subse-
quent convictions will result in
10 years imprisonment.

Leaving aside for the moment the
subjective and arbitrary nature of
the definition, neither the bureau-
crats and ‘experts’” who drafted the
IT law, nor the parliamentary stand-
ing committee which vetted its pro-
visions, have applied their mind to
the problem of defining what exact-
ly “publishing™ and “transmitting”
entail in the context of the Internet.

Let us imagine that an “obscene”
website existing out in cyberspace
is accessed by a customer of a
cyber cafe. He may have explicitly
sought the site or clicked on it in er-
ror out of a long list of sites thrown
up by a search engine. If you don’t
believe that can happen, try
searching for ‘White House’ on any

By SIDDHARTH VARADARAJAN

engine and see what you get.

Once the “lascivious” site ap-
pears, could the cyber cafe owner be
hauled up for allowing it to come
up on one of his computers? Could
the customer be accused of at-
tempting to “deprave and corrupt”
a police officer who happens to
glance at the screen? And what
happens if the URL of the site is
stored in the browsing software’s
history or in the computer’s cache?
Would that amount to publishing
and transmitting? Finally, what
about sites that provide a search
engine or chat rooms? Could they
too be targeted?

What makes the IPC Act espe-
cially dangerous is that the nebu-
lousness of the prescribed offence
is matched by the sweeping nature
of the powers granted to the
police. Police officers and even
ordinary government officials are
allowed to search public places
like cyber cafes and arrest persons
suspected of committing a crime
under the new law.

Clause 79 of the IT Act reads:
“Notwithstanding anything con-
tained in the Code of Criminal Pro-
cedure (CrPC), any police officer,
not below the rank of a Deputy
Superintendent of Police, or any
other officer of the Central govern-
ment or a State Government autho-
rised by the Central Government in
this behalf may enter any public
place and search and arrest without
warrant any person found therein
who is reasonably suspected of hav-
ing committed or of committing
or of being about to commit any
offence under this Act”.

Police Abuse

Curiously, Information Technolo-
gy minister Pramod Mahajan told
Parliament that this clause was
actually a “safeguard” since the
CrPC grants similar search and
arrest powers to any policeman
and not just to a senior officer.
But this explanation is faulty on
three accounts.
® First, it ignores the fact that the
relevant provisions of the CrPC —
Sections 151 and 157 in particular
— are routinely abused by the po-
lice. Section 151, in fact, says any
person so arrested can only be held
in prison for 24 hours. Though this is
rarely followed, persons arrested
without a warrant under the IT Act
have not even been given the bene-
fit of such a safeguard.
® Second, the CrPC does not grant
the police such powers for non-cog-
nisable offences. Certain offences
under the IPC such as Sections 172,
173,175 (omission to produce docu-
ment to public servant by persons

legally bound to produce it) and
204 (destruction of document to
prevent its production as evidence)
are non-cognisable and hence
the police cannot simply arrest a
person without a warrant. Under
the IT Act, the electronic versions
of these crimes have, by default,
become cognisable since the
police have been granted the
power to act on their own without a
magistrate’s authorisation.

® The IT Act empowers not just
police officers but any class of
government official as decided by
the government.

While the ostensible reason for
granting the police such sweeping
powers is to prevent crimes like
hacking, the fact is that it is virtually
impossible for hackers to operate
from public terminals in cyber cafes.
Nevertheless, the IT Act seems to
be especially targeted at “public
places” (i.e. cyber cafes), where
more than 75 per cent of Indian net
users access the web. Hacking and
pornography may be one concern
but the police will also keep an eye
on those who access “anti-national”
or “subversive” sites.

New Law, Old Notion

According to Ravi Sundaram, fel-
low at the Centre for the Study of
Developing Societies and one of In-
dia’s leading ‘net sociologists’, the
IT Act is built on the premise of
19th century definitions of territori-
ality. “Crime needs a physical loca-
tion and this territory must be po-
liced. The new law is shot through
with this notion”. During the Stand-
ing Committee’s review of the
draft, in fact, MPs were quickly con-
vinced by the arguments of Delhi’s
police commissioner of the need to
watch cyber cafes. They inserted an
amendment making it mandatory,
on pain of imprisonment, for cyber
cafe owners to maintain a record
of the identity of their customers
and a list of web sites visited by
them. Fortunately, better sense
prevailed and at the last moment
the Vajpayee government agreed to
drop this amendment.

However, the clauses on obsceni-
ty and police powers were not
dropped or modified. When these
begin to be invoked by petty offi-
cials or those with a political or ‘cul-
turalist’ agenda, one can only hope
that the courts will step in to protect
the citizen’s right to information
and unfettered communication. In
the mean time, the
government should
give serious thought
to amending the Act
to eliminate the
scope for abuse.

THE TIMES OF INDIA
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NEW YORK: A new computer
virus, using the same mechanism
as the infamous Love Bug, has be-
gun to spread and is much more
destructive than its predecessor,
experts said on Thursday.
Computers at several large com-
panies were infected late on
Thursday, said Dave Perry,
spokesman at the anti-virus soft-
ware company, Trend Micro Inc, in
Cupertino, Calif. One company
had all of its 5,000 computers in-
fected, said Mr Perry, who would
not identify the companies. Initial
reports indicated that the virus

Anita Chen, a Trend Micro
spokeswoman, said the latest bug,
while using the same method, had
a different source code.

It also has a different ‘payload’,
Ms Chen said, meaning that it
does something different once it
infects a computer.

Like the Love Bug scourge that
spread to millions of computers
two weeks ago, the new virus ar-
rives in an attachment to an e-
mail. However, it isn’t given away
by an ‘ILOVEYOU’ subject line.
Instead, the subject line changes
to a random word or phrase every
time a computer is infected.

““Each time the virus spreads, it
mutates itself to evade detection,”
Symantec Corp., another anti-virus
software maker, said in a statement

{This Love Bug variant’s
bite could be even deadlier

was a variant of the Love Bug, but .

from its Cupertino offices.

The subject line of an infected e-
mail starts with ‘FW:’ and includes
the name of a randomly chosen at-
tachment from a previous e-mail
on an infected computer. The e-
mail will have an attachment with
the same name, byt ending in

‘vbs’.

Clicking on the att;}h/}ne}g\vﬂl
activate the virus. Like Love Bug,
it will send itself to everybody in
the user’s address book. It will
then destroy most of the files on
the hard drive, rendering the com-
puter useless until the operating
system is reinstalled. As with the
Love Bug, only recipients running
Microsoft’s Outlook e-mail pro-
gramme for Windows are vulnera-
ble and there’s no danger if the at-

tachment is not opened,¥irus ex-
perts said.

The larger size ’s at-
tachments are more li
e-mail servers, expertd said. The
Love Bug had a small atgtachment,
but crashed e-mail servers all over
the world when it sent millions of
copies of itself through the sys-
tems at once. Mr Perry said he
hoped that increased awareness
among e-mail users would hold
back the spread of the new virus.
“Any time a virus hits a week after
another virus, its potency is dimin-
ished,” he said. “People tend to be
alittle more cautious.”’4r) A
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/55 CYBER LAW Y.
- e-commerce for babus, not business

HANK Parliament for small mercies. The two Orwellia:
clauses in the IT Bill — compulsory registration of all
Indian websites and portals and a visitors and sites visited list
to be mantained by cybercafes — were dropped before the Bill
was passed. It is still alarming that the clauses were proposed
in the first place. The second clause especially does not require
any understanding of electronic transactions — an area MPs
seem delightfully ignorant about — but an appreciation of con-
stitutionally-mandated fundamental rights and freedom of
expression. To require citizens to enter their name and
address, as well as their cyber preferences, everytime they use
a cybercafe, which, are mostly private enterprises, is to deny
the right to privacy. That such a fundamental violation could
be contemplated says much about the instincts of our politi-
cians. They are also, not to put too fine a point on it, stupid.
Even if cybercafes became state-monitored in the worst sense
of the term, what guarantee is there that government agencies
could actually track down those they consider “subversive™
Would ISI agents leave their real names and addresses, and e-
mail details for our cops to pick up? Or would the government
have required every cyber cafe visitor to produce his passport
or ration card before being allowed to surf? Even China, infa-
mous for trying to police the Net, haven’t thought that one up.
But even without these monstrosities, the IT Act is far from
being model. Elaborate procedures, the kind officials love,
have been put in place to apply existing contractual laws to
the Net. Authentication of digital signatures will be done by
licensed agents, who will be monitored by a controlling
authority who will be scrutinised by an appellate authority.
Impressive but ineffective. There is no recognition in the Act
that the defining nature of Net business is speed. If transac-
tions take seconds and grievance redressal months, the whole
purpose of legalising Internet deals will be defeated. This will
particularly affect B2B (business to business) transactions:
widely accepted as the most promising segment of e-com-
© merce. If businesses do not have the assurance of quick dis-
posal of Net frauds, they will not conduct big volume transac-
tions. Worse, some big volume transactions have been banned
outright: buying and selling of real estate, issuing cheques,
writing wills and giving powers of attorney. The bans make no
sense unless one assumes that government have decided they
are not capable of checking fraud. That is an extraordinary
admission, and it says much about the future of Indian e-com-
merce. For the real test of the government’s intention though,
there’s nothing more revealing than Clause 59 of the IT Act.
This gives Gol the right to refuse maintaining, accepting or
honouring electronic records/transactions. In plain language
that means forget about passport renewal over the Net, or of
Web-based applications. Look deeper, what Clause 59 ensures
is that that government employees continue to play the fool,
technological progress notwithstanding. So, what’s new.
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standing
committee on science
and technology, environment
and forests submitted its sev-
enty-ninth report on the
| Information Technology Bill,
| 1999 to Parliament. The IT
 minister, Pramod Mahajan,
has announced that the first
cyberlaw in India is expected to
come into force by June 2000.
The standing committee has
proposed stringent measures to
strengthen legal infrastructure
provisions in the Bill. The
standing committee report has

erdnce.
Chapter III also provides for
thellegal recognition of digital
signatures. It also makes stipu-
lations on the use of electronic
records and digital signatures
by government agencies. The
Bill also provides for the publi-
cation of rules and regulations
in an electronic gazette.
Chapter IV presents a scheme
for regulating certifying
authorities. It envisages a con-
troller of certifying authorities
who will specify standards and

~+ CYBERBILL-

Traffic Rules'For Information Superway
O{\I 12 Mily 2000, the parl)/(v\s By PAVAN DUGGAL

digital signature certificates
which are false in some partic-
ulars and publication for fraud-
ulent purposes.

The Bill also provides for the
constitution of a cyber regula-
tions advisory committee which
shall advise the government on

rules or other matters pertain- |

ing to the Act.

The most positive aspect of
the standing committee report
is that it has recommended the
insertion of a new clause in the
IT Bill which for the first time
defines “hacking” in legal
terms. Hacking has been

been greeted enthusias-
tically by the Internet
industry. In its final
form the IT Bill is
expected to establish
the legal infrastructure
which will enable the Y
growth of e-commerce in

India. Lo
The obj eM the

Information Technology
Bill 1999 is: “... to pro-
" vide legal recognition
for transactions carried
out by means of elec-
tronic data interchange
and other means of elec-
tronic communication,
commonly referred to as
‘electronic commerce’,
which involve the use of
alternatives to paper-
based methods of com-
munication and storage

defined in the proposed
clause 65-A as follows:
“Whoever with intent to
cauge or knowing that
be is likely to cause
wrongful loss or damage
to the public or any per-
son destroys or deletes
or alters any informa-
tion residing in a com-
puter resource or dimin-
ishes its value or utility
or affects it injuriously
by any means, commits
hacking.” Further for
the first time, punish-
ment for hacking as a
cyber crime has been
proposed in the form of
imprisonment upto.3
years or fine extending
to Rs 2,00,000 or both.
This is a welcome mea-
sure, since hacking is a

N

of information, to facili-
tate electronic filing of docu-
ments with the government
agencies and further to amend
the Indian Penal Code, the
Indian Evidence Act, 1872, the
Banker’'s Book Evidence Act,
1891 and the Reserve Bank of
India Act, 1934 ...

ADJUDICATORS

The Bill aims at providing
legal sanctity to all electronic
records and other activities
carried out by electronic
means. It provides, unless oth-
erwise agreed, for the accep-
tance of contracts by electronic

' means of communication which
! will have legal validity and
. enforceability. It purports to
| facilitate electronic intercourse
in trade and commerzw, elimi-
nate barriers and obstacles to
e-commerce resulting from

requirements over the Inter-
net. The Bill also aims at
developing the legal and busi-
ness infrastructure necessary
to implement e-commerce.
Chapter II of the Bill specifi-
cally stipulates that any sub-
scriber may authenticate an
electronic record with a digital
signature. It further validates
the verification of electronic
records with a subscriber’s
public key.
i Chapter III of the Bill con-
I tains provisions for electronic
. governance — infer alia, where
! any law provides that informa-
! tion or any other matter shall
! be in writing or in the type-
; written or printed form, then,
: notwithstanding anything con-
! tained in such law, such
requirement shall be deemed to
have been satisfied if such
information or matter is made
available in electronic form and
is available for subsequent ref-

The author is President,
Cyberlaws.net and Member,
Membership Advisory Com-
mittee, Internet Corporation for
Assigning Names and Num-
bers.

uncertainties about signature -

conditions governing the certi-
fying authorities in a supervi-
sory role. The controller will
also define the form and con-
tent of digital signature certifi-
cates. The Bill recognises the
need for endorsing foreign cer-
tifying authorities and details
provisions for licensing powers
to issue digital signature cer-
tificates. It also specifies the
duties of subscribers.

Chapter IX of the Bill is about
penalties and adjudication for
offences. The penalties for
damage to computers, comput-
er systems, etc. have been fixed
as damages by way of compen-
sation not exceeding Rs.
10,000,00. The Bill provides for
the appointment of officers not
below the rank of a director to
the Government:of India or an
equivalent state government

-officer as adjudicating officer -

who shall decide whether
someone has contravened any
of the provisions of the Act or
rules framed under it. The
adjudicating officer has been
given the powers of a civil
court.

NATURAL JUSTICE
Chapter X provides for the

establishment of a cyber regu-
lations appellate tribunal,
which shall hear appeals
against orders passed by adju-
dicating officers. The tribunal
shall not be bound by the prin-
ciples of the Code of Civil
Procedure but shall follow the
principles of natural justice
and shall have the powers of a
civil court. Appeals against
orders of the tribunals will be
heard by high courts.

Chapter XI provides for the
investigation of offences by an
officer not below the rank of
deputy superintendent of
police. The relevant offences
include tampering with com-
puter source documents, publi-
cation of obscene information
in electronic form, breach of
confidentiality and privacy,
misrepresentation, publishing

serious problem. Ear-
lier, government Websites have
been hacked into but no legal

provision within existing legis--

lation could be invoked to pun-
ish “hacking” as a cyber crime.

POSITIVE FEATURE

However, given the high inci-
dence of hacking the punish-
ment proposed is not sufficient-
ly deterrent. Heavier penalties
would have been more desir-
able. Another positive feature
of the standing committee

report is that it has recognised:
the importance of experience in

the field of information technol:
ogy for adjudicating officers. As
per the proposed recommenda-
tion of the standing committee;
a person must possess experis
ence in IT, apart from legal or
judicial experience, before
being appointed as an adjudi-
cating officer under the IT Bill.

Another welcome feature of
the report is that it has pro-
posed higher penalties for dam-
age to computer and computer
systems. The proposed penalty
is a quantum jump from the
existing “not exceeding Rs
10,00,000” to “not exceeding Rs
1,00,00,000”. This will meet
present-day requirements. The
recent “I LOVE YOU” virus
episode has shown that a devi-
ous mind can cause havoc in
computer systems and cause
damages to the tune of billions
of dollars.

From an overall perspective,
the Information Technology
Bill 1999 is a laudable attempt
to create the necessary legal
infrastructure for promoting e-
commerce. The judiciary is, as
of now, reluctant to accept elec-
tronic records and communica-
tions as evidence. Even e-mail
has not been defined in exist-
ing statutes and is thus not a
legally acceptable form of com-
munication, as far as evidence
in a court of law is concerned.
In many ways, thus, the IT Bill
1999 is a step forward.

(To be concluded)
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Desplte Loopholes A Historic Bill i

HE IT Bill, however wel-

come, has come a bit late.

With the phenomenal
growth of the Internet, dou-
bling approximately every 100
days, the Bill should have been
passed a long time back. It also
has some grey areas which are
likely to create problems once
it is enacted.

The Bill purports to be applic-
able not only in India, but out-
side India as well. The provi-
sions in section 1(2) are not
happy. It is not clear as to how
it will apply to offences or con-
traventions committed outside
India. The enforce-
ment aspect of the
IT Bill is an area of
grave concern. Nu-
merous difficulties
are likely to arise
because the Internet
has shrunk the
world. Soon national
boundaries shall
cease to have much
meaning in cyber-
space.

It is also strange
that section 1(4) of

number of things
from its purview.
The act does not
apply to a negotiable
instrument as defi-

By PAVAN DUGGAL

or judicial experience as may
be prescribed by the central
government. What that legal or
judicial experience should be,
has not been specified, leaving
the government with vast dis-
cretionary powers. No technical
qualifications for adjudicating
officers have been defined or
envisaged. If the adjudicating
officer has to determine
whether someone has contra-
vened the Act, he must be able
to tackle technical issues,
which would require technical

\/L
o

ment to the commission of a
cognisable offence. This provi- |
sion is likely to be misused by
future governments to suit
their political motives as also
for the purpose of victimisa-
tion. No standards or provi-
sions have been laid down by to
determine whether an act of
interception satisfies these con-
ditions. Champions of the indi-
vidual’s right to privacy and
freedom see these provisions as
a gross violation of individual
freedom. They will also unrea-
sonably restrict the rapid
growth of the Internet. The Bill

is also likely to
cause a conflict of

3942 A3ayo

jurisdiction.

Another objection-
able feature is that
the draconian pow-
ers given to the
police (not below the
rank of DSP) under
clause 79 of the Bill
have been left un-
touched. Nowhere in
the world have such
unrestricted powers
been given to inves-
| tigate or prevent
| cyber crimes. The
| powers given by the
IT Bill include the
power to “enter any
public place and
search and arrest

ned in section 13 of
the Negotiable Instruments
Act, 1981; a power of attorney
as defined in section 1 A of the
Powers-of-Attorney Act, 1982;
a trust as defined in section 3
of the Indian Trusts Act, 1882,
a will as defined in clause (h) of
section 2 of the Indian
Succession Act, 1925 including
any other testamentary dispo-
sition; a contract for the sale or
conveyance of immovable prop-
erty or any interest in such
property.

BAD DRAFTING

It is designed to promote e-
commerce but begins by illogi-
cally excluding immovable
property from the ambit of e-
commerce.

The IT Bill talks about the
use of electronic records and
digital signatures in govern-
ment agencies. Paradoxically,
it says, in section 9, that this
does not confer the right to
insist that documents should

. be accepted in electronic form.
! The control of the government

is apparent as the controller of
certifying authorities has to
discharge his functions subject
to the general control and
direction of the central govern-
ment. The Internet and e-com-
merce can grow only if mini-
mum hurdles are put in their
way. The Bill seeks to bureau-
cratise the entire process of
controlling e-commerce. This is
likely to cause delays.

As cyberlaw grows, so does
cybercrime. The offences
defined in the IT Bill are by no
means exhaustive. However,
the drafting of the relevant
provisions of the IT Bill makes
it appear as if the offences it
details are the only cyber
offences possible. The drafting
of provisions on adjudicating
officers leaves much to be
desired. First, who shall be an
adjudicating officer has not
been exhaustively defined. The
Bill merely stipulates that the

' officer must possess such legal

expertise which a person with
legal or judicial experience may
not possess.

Further, how adjudicating
officers will determine whether
the Act has been contravened
has not been well defined. The
question of determining contra-
vention of the Act and the adju-
dicating officer’s jurisdiction
over cyber offenders outside
India have also remained
unspecified. No definitive pro-
cedure for adjudication by
adjudicating officers has been
spelt out. Their territorial
jurisdiction and that of the
cyber regulations appellate tri-
bunal has also not been
defined.

NO IMMUNITY
Section 55 of the IT Bill says
that the central government’s
appointments to the post of
presiding officer of the appel-
late tribunal shall not be called

- into question, nor will an act or

proceeding before the tribunal
on the ground that the consti-
tution of the tribunal is defec-
tive. These provisions are
violative of fundamental rights
as enshrined in Chapter III of
the Constitution and are likely
to be struck down by the
courts.

The central government can-
not claim immunity in appoint-
ments to the tribunal, since
such immunity is contrary to
the spirit of the Constitution.
Further, if there is a defect in
the constitution of the tribunal
which goes to the root of the
matter, it renders all proceed-
ings and acts of the tribunal
null and void ab initio.

The IT Bill empowers any
agency of the government to
intercept information transmit-
ted through any computer
resource if it is necessary in the
interests of the sovereignty or
integrity of India, the security
of the state, friendly relations
with foreign states or public
order or for preventing incite-

without warrant any person
found therein who is reason-
ably suspected or having com-
mitted or of committing or of
being about to commit any
offence under this Act”. The
power has been given without
any restrictions whatsoever. It
is open to widespread abuse,
and is a matter of great con-
cern for the government, the
industry and the people at
large.

HISTORIC BILL
To restrict the intervention of
the government the cyber regu-
lations advisory committee

should be given more power |
and responsibility to formulate

policy and update laws to be in
tune with changing technology.
The IT Bill 1999 is, however,
expected to put the necessary
legal infrastructure in place so
that e-commerce in India can
flourish. The importance of the
various provisions of the IT Bill
1999 can hardly be overempha-
sised, all the more so when we
are already behind the clock.
The IT Bill 1999 should have
been in place long ago. How-
ever, because of political and
other ‘national exigencies, the
Bill could not make it to the
floor of Parliament. It is ex-
pected that it will not en-
counter much opposition in
Parliament, since all political
parties have realised the
importance of information tech-
nology as a crucial motor of
progress. New technologies,
new ventures and businesses
are waiting in the wings for the
IT Bill 1999 to be passed. The
promulgation of the IT Bill
1999 will also boost the pros-
pects of the Internet industry.
The IT Bill is the first step
towards promoting e-com-
merce. Despite all its failings,
it is a historic piece of legisla-
tion. And for its passage the
attention of the nation is
focussed on Parliament.
(Concluded)
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Broadcast Bill |

<« to bolster | /

+\DD,

SRINJOY CHOWDHURY
STATESMAN NEWS SERVICE

NEW DELHI, April 24. — The
Broadcast Regulatory Authority
Bill, 2000, now with the law
ministry for “restructuring” and
awaiting inputs from the tele-
com and IT ministries on the
recommendations of the group
of ministers, is also an effort to
strengthen Prasar Bharati,
comprising DD and AIR.

The Bill, if passed in this
form, will prevent any satellite
or DTH channel from carrying
a “live broadcast of any sport-
ing or other event of national
or international interest, held
in India... unless simultaneous-
ly, the public service broadcast-
ers have also been offered the
right for carrying the same on
reasonable terms”.

This means a private sports
channel, for example, cannot
have exclusive rights on a cru-
cial and much-awaited test or
one-day cricket match, without
sharing it with DD.

This places DD at dn advan-
tage as it has enormous reach
— virtually the entire country.
If people can see something on
DD, they may not be interested
in getting a cable connection
and this could hurt the satel-
lite channels.

Also, Chapter IV (21) of the
Bill makes it clear that if there
is a dispute on what “reason-
able terms” means for the pub-
lic broadcaster, it will be set-
tled by the authority.

What is noticeable is that
very little mention is made of
foreign equity levels and cross-
media restrictions. The previ-
ous Bill readied when Mr S
Jaipal Reddy was I1&B minister

AIR .

spoke of 49 per cent foreign
equity for channels, for exam-
ple.

There is no reference which
has led to speculation about
whether 100 per cent equity for
foreign channels will be
allowed in this Bill or whether
the broadcasting authority will
make restrictions.

The Reddy Bill spoke of 20
per cent for cross-media issues.
This meant a firm that owned
a newspaper could only own 20
per cent of a TV channel or
DTH facility. The Bill says the
Centre may “prescribe such eli-
gibility conditions and restric-
tions in regard to accumulation
of interest in both newspapers
and licensed services as may be
considered necessary from time
to time to ensure diversity of
news and views and prevent
monopolies”.

The Bill makes an effort
towards diversity of option, but
leaves power in the hands of
the Centre. The Broadcast
Regulatory Authority of India
is expected to consist of a
whole-time chairman, four
whole-time members and 3 to 7
part-time members.

All of them will be appointed
by a committee consisting of
the Prime Minister, the leader
of the Opposition in the Lok
Sabha and the union 1&B min-
ister. Besides, the authority
will have two ex-officio mem-
bers, the I1&B and telecom sec-
retaries. The government will
also have the power to super-
sede the Broadcast Authority.
The authority will appoint as
secretary-general or chief exec-
utive officer an officer of the
rank of additional secretary to
the Centre.
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WASHINGTON: The US. justice department has

Microsoft into two independent companies, one to
develop operating systems and the other to focus
on computer applications. g
Backed by a coalition of state attorneys
general, the department submitted the
request to U.S. district court judge Thomas
Penfield Jackson on Friday, who on April 3 |
ruled that Microsoft was in violation of U.S. |
anti-trust law. “This is the right remedy at the |§
right time,” said attorney general Janet Reno. :
“Our proposal will stimulate competition, ]
i promote innovation and give consumers *
new and better choices in the marketplace.”

asked a federal court here to split software giant .

Bill Gates

Microsoft chairman Bill Gates blasted the pro-
posal, warning that it would have a “chilling effect”
on the future of the information industry.

“These proposals would have a chilling effect on
innovation in the high-technology industry,” said

XS, justice depﬁﬁ/ﬁlent calls
“Mor breakﬂmp of Microsoft

Mr Gates in a videotaped message aired minutes
after justice department lawyers filed their break-
up recommendation.

Mr Gates said the company he had co-founded
“could never have developed windows
under these rules.” “Looking forward, this
kind of regulation would make it impossi-
ble for Microsoft to develop the next gen-
eration of great software.”

Microsoft will now have to file its prelim-
"~ inary response to the department’s propos-

¥ als by May 10, after which judge Jackson
will hold hearings — expected to begin on
May 24 — on the remedies to be applied.

Judge Jackson in his conclusions of law
ruled that Microsoft had maintained its monopoly
position in the market for personal computer oper-

ating systems “by anti-competitive means and
(had) attempted to mgaGpolise the web browser
market.” (aFp)
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‘Microsoft violate
Court’s ruling sends

Agencies & HTC )\ \{\.\ )
Washington/Mumbai, Ajil 4

A FEDERAL judge in thd United
States has ruled in a lahdmark
decision that Microsoft Cor) seri-
ously violated anti-trust laws,
exposing the software giant to
harsh penalties that could even
result in its break-up.

District judge Thomas Jackson
yesterday found that the
Washington-based firm broke the
law by abusing its monopoly power
in personal computer operating
systems, doing '"violence to the
competitive process.”

Judge Jackson's most serious
conclusion was that Microsoft used
its might against other companies,
especially Netscape
Communications, its rival in the
1990s for control of the Internet
browser market.

Netscape's market share with-
ered under Microsoft's attack and

it sold out to America Ounline dur-
ing the early part of the trial.

The ruling had a dramatic impact
on the Nasdaq on Monday. But by
early Tuesday, the Nasdaq com-
posite bounced back from its worst
single-day point loss with a gain of
54.20 points (1.28 percent) in the
opening minutes of trade to stand
at 4,277.88. :

The tech-heavy index, anticipat-
ing the ruling in the Microsoft
antitrust case, had plummeted
349.15 points on Monday, or 7.63
percent, to close at 4,223.68.

The Dow Jones industrials,
which benefited from a shift out of
technology on Monday,was up
27.22 points (0.24 percent) early
on Tuesday at 11,249.15. The blue-
chip index surged Monday by
300.01 points, or 2.75 percent, to
close at 11,221.93.

In Mumbai, share prices came
crashing down here today with the
BSE Sensex losing a staggering 361

nti-trust laws’

aq, Sensex into tailspin "

points as panic gripped the bourses
largely on account of a 350 point
drop in the Nasdaq and on reports
that income tax authorities have
raised demands against certain
Foreign Intitutional Investors who
have routed investments through
Mauritius.

The BSE Sensex opened the day
at 4907.41 points and went on to
touch a low of 4666.95 points
before finally closing the day at
4691.46 points.

In line with the Bombay Stock
Exchange (BSE) Sensex the S&P
CNX Nifty too lost ground.

In fact today was the last day of
trading on the National Stock
Exchange (NSE) for the current
settlement.

Virtually every share from the
Sensex barring a few like Bajaj
Auto crashed to the lower end of
the 8 per cent price band on sus-
tained selling pressure.

Detalled report on Page 13
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“After c

¥RUM MICHAEL WHITE

Los Angeles, April 12 (AP): In
1973 Martin Cooper made one of
the most significant telephone
calls since Alexander Graham
Bell spilled acid on his clothes and
cried into a transmitter: “Mr. Wat-
son, come here!”

Ninety-seven years after Bell
became the first person to speak
over a telephone line, Cooper heft-
ed a clumsy, 1.125 kg box of wires,
circuits and batteries to his ear
and made the first private call
from a handheld cellular phone.

Generally acknowledged as
the father of the now-ubiquitous
cellular handset, the 71-year-old
Cooper wants to do for the Inter-
net what he helped do for tele-
phones.

As chairman of the San Jose-
based ArrayComm Inc., Cooper is
promoting cellular technology
that promises to deliver wireless
Internet access to small devices as
simple and portable as cell
phones, and at speeds equal to

llphone,

\
SL or cable connections. 1

“The real issue is whether the
Internet is going to be wired or
wireless,” Cooper said during an
interview at the Internet World
2000 conference here last week.
“People don’t want to communi-
cate with machines. They want to
communicate with other people
and they want to do that with de-
vices they can carry.”

Cooper is not alone in his vi-
sion of a wireless world. In flashy
presentations at the Internet
World conference, executives
from America Online Inc., Intel
Corp. and other companies pre-
dicted a bright future for wireless
devices such as notebook-sized In-
ternet pads, palm-sized computers
and cell phones that will offer fast,
simple access to music, games,
video and other content from the
Web.

Cooper was a vice-president at
Motorola Corp. during the early
1970s, when the company was
competing with AT-and-T’s Bell
Labs to develop bulky, 13.5-kg cel-

‘wireless Internet

lular telephones that would be
mounted in automobiles. Cooper
convinced Motorola to shrink the
phone to a size that people could
carry.

Motorola debuted its hand-
held cellular phone in 1973. Mo-
torola had tested the telephone in
the laboratory, but no one ever
had made a private, personal call
with it.

On his way to the first public
demonstration, Cooper decided to
test the device one more time.

Standing on a New York City
street corner, he called an ac-
quaintance at Bell Labs. “I don’t
remember my precise words. I do
remember a kKind of embarrassed
silence at the other end,” Cooper
said. Under Cooper’s guidance,
Motorola developed five genera-
tions of cellular handsets before
putting one on the market in 1983.
The project took 15 years and cost
$90 million.

“If you can imagine what it
takes, just fighting off the bean
counters and doom sayers. Fortu-

i
{
i
¢

L

]

»

nately there was a strong cadre of
management that were support- 4
ers,” Cooper said. )
For his effort, Cooper is gener- ;
ally acknowledged as the inventor ,
of the hand-held cellular tele-
phone. Last February, the Cellu-
lar Telecommunications Industry
Association and the Industrial ,
Telecommunications Association
inducted him into the Wireless ;
Hall of Fame. '
The privately held Array-*
Comm, which has about $25 mil-:
lion in annual revenue, is trying;
to solve such problems by usings
“smart” antennas and propri-a
etary technology that allows cellu-1
lar providers to beam signals'
more directly to the user. v .
Traditional cell phone signal¥ -
are broadcast in all directions, an +
inefficient system that jams,!
broadcast spectrums with too.!
many signals, Cooper said. By zé-
roing in on the u$r’s location, Ar‘f‘l
rayComm's sy8tem eliminates |
much of the crowding, in effect
creating more capacity, he said.

. | A7
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RSS mounts pressure on govt

toabay d(Q)" Sank

Bharti Jain
NEW DELHI 21 APRIL

ARMED WITH the -critical
report of the parliamentary
standing committee on commu-
nications on the Rs 1,300-crore
Sankhya Vahini project, the RSS
has begun mounting fresh pres-
sure on the government to aban-
don the ‘sweetheart’ deal.

RSS leader  Dattopant
Thengadi — author of the
Swadeshi Jagaran publication on
the negative implications of the
project which envisages to set up
a national high-speed inter-uni-
versity data network — is said to
have viewed the questioning by
the parliamentary panel as a vin-
dication of the Sangh’s stand
against the “lack of transparen-
cy” in the controversial joint
venture deal between the DTS
and IUNet, a subsidiary of the
US-based Carnegie Mellon
University.

The main reservations of the
standing committee are nothing
but an echo of the questions put
by Mr Thengadi to the govern-
ment on how the MoU was
signed with the JUNet without
any knowledge about its assets,
technical capabilities and share-
holding pattern. The panel, in its

report, has
asked for a full
disclosure on
the technology,
i the foreign par-
ticipant and the

-  reasons for
Naidu keeping  the
DTS out of the

process of evaluation for the
venture based on the following
observations:

® The project would put nation-
al security at risk as important
state secrets would be exposed to
espionage and interception;

B The memorandum was signed
even before the IUNet was con-
stituted;

B The government cleared the
project without undertaking any
study about the technology avail-
able with the company and its
competitors; and

8 That IUNet would become a
49 per cent shareholder without
investing any cash as the sale
price of its products to be pur-
chased by the proposed joint
venture would represent its

equity.

Added to this the demand for
a discussion on the deal by DTS
secretary P.S. Saran _— who
perceives the joint venture with

h% Vahini

the IUNet as heavily loaded
against the DTS — during the
Telecom Commission meeting on
Wednesday and the subsequent
assurance by the IT ministry’s
representative for a debate once
additional information is in, the
RSS has become even more opti-
mistic that the government
might be rethinking on the pro-
ject.

However, Prime Minister
A.B. Vajpayee contirues to face
pressure from allies like the TDP
on the other hand not to delay
the project any further. TDP
president and Andhra Pradesh
chief minister N. Chandrababu
Naidu has constantly been tak-
ing up the matter with both
communications minister Ram
Vilas Paswan and the Prime
Minister.

While Mr Naidu wrote to
Mr Paswan suggesting that the
Sankhya Vahini project “may be
implemented at the earliest,”
covering Hyderabad in phase
zero (Mumbai-Pune-Bangalore-
Hyderabad-Chennai), he recent-
ly despatched a letter to the
Prime Minister seeking his inter-
vention to expedite the signing of
the JV agreement between the
DTS and IUNet. — PT1
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Teheran, April 24 (AP): Iranian
hardliners closed down 12 pro-
democracy papers, leaving only
five. in print today in a media
-crackdown that appears part of a
bigger plan to weaken reformist
President Mohammad Khatami.

The crackdown was a blatant
display of the immense power the
hardliners still hold, despite their
crushing defeat in recent legisla-
tive elections. The hardliners con-
trol key institutions like the judi-
ciary, which handed down the
publication ban late last night.

“The power struggle in Iran is
entering dire straits,” said Saeed
Leylaz, an analyst and writer for
several reformist newspapers.
“The press has been the main in-
strument for Khatami to speak to
the people, and if that is taken
away from him, he is in serious
trouble.”

Khatami made no mention of
the closures or the future of his
liberal reforms during a speech
today marking armed forces day.

Eight major daily newspapers
and four weeKly or biweekly mag-
azines were closed for “printing
material against the lofty Islamic
principles and commands,” said a

_Jran hardline
 oag on Press

judidiaky statement quog%

officlal \Islamic Republic News
Agenty.

Onlly four reformist newspa-
pers—AKkhbar-e-Eqtesad, Sobh-e-
Emrooz, Mosharekat and Bayan—
escaped the ban. It was not clear
why they were not included.
Azad, which was banned, also was
on sale today, because the daily al-
ready had gone to print before the
ban. It is unlikely to appear tomor-
FOW. .

Newspaper vendors said they
had to order extra copies of the
popular Sobh-e-Emrouz daily be-
cause readers were snapping it
up. The mood among Iranians
heading to work was normal.

" There was no added security in

the streets of the capital, Teheran.

Hardliners had ordered reli-
gious schools around the country
to close today to protest a recent
conference in Berlin that was at-
tended by reformist journalists.

Hardliners were outraged
after selected footage from the
conference was aired last week on
television, showing exiles criticis-
ing Iran’s religious government
and a woman dancing in a skimpy
outfit.
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cyber law: Mahajan

By Our Staff Reporter “0 -\

HYDERABAD, APRIL 14. If everything
goes according to plan, the Cyber
Law (Information Technology
Bill) should become a reality by
the first week of June, Mr. Pramod
‘Mahajan, Union Minister for In-
formation Technology, told press-
$ersons here tonight.
! The Bill was now with the
Standing Committee, and even if
this panel submits its report by
the last week of April, he would
give top priority and get the mea-
sure passed in Parliament before
May 17 (when the budget session
conciudes).

With the speed with which In-
formation Technology was grow-
ing, “‘it is essential that we have a
proper legal framework in place
as early as possible,” he said. He
did not foresee any problem in
getting the Bill passed as there
was no conflict or political oppo-
sition to it. The Bill was being
scrutinised by the Standing Com-
mittee.

Mr. Mahajan said he had re-
cently written to the apex court
suggesting that at least one Bench
of the Supreme Court and one
each of the High Courts take up
“Technology Court”, for speeding
up the judicial process.

During his visit to Singapore, he
had seen electronic courts where
“video presence” and video of
witness deposition were accept-
cd. But in India, “we still have the
system of getting undertrials to
court”’.

There were 20 million tele-
phone homes and 30 million ca-
ble homes in the country. The
benefit of ‘Convergence of tech-
nology”, could be passed on to
the cable homes by using set top
boxes. This would facilitate the
use of TV as a computer and
phone using the existing cable

network as connectivity, he point-
ed out.

In reply to a quéstion on the
talk of merger of Mihistries of In-
formation Technology, Telecom
and Broadcasting, he said that
ideally-speaking these should go
together as voice and video had to
go on the same fibre network.
However, going by the size of
Ministries, “1 do not think practi-
cally justice can be done if they
are combined and looked after by
one person’.

Responding to another ques-
tion on the opposition by the RSS
to the Sankhya Vahini project to
link up educational institutions,
he said "To the best of my knowl-
edge, nobody told me that the
project is being reviewed. I do not
see any security problem. I have
not asked for any enquiry. More-
over, it is not my department’’.
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By OwRr CORRESPONDENT§ / \

New Delhi, March 15: con-
troversial direct-to-home service
and other issues relating to
broadcasting came up for discus-
sion at a meeting between Union
information and broadcasting
minister Arun Jaitley and media
baron Rupert Murdoch on
Wednesday. :
After the meeting, Mr Arun
Jaitley told reporters they had a
“general discussion on the media
and broadcasting situation in
India and the world.” Regarding
DTH services, the minister said
he told Mr Murdoch, who is
keen that India should open up
to DTH, that this issue was now
with a group of ministers. The
meeting was supposed to take
place on Wednesday but did not
as one of the ministers, Mr Ram
Vilas Paswan, was not in town.
Mr Murdoch is also consider-
ing tying up with some Indian
universities to promote distance
education and health training
through the Internet though he
did not specify when the tieup
would take place, sources said.
Regarding the restructuring o
Star TV initiated six months gg06,
Mr Murdoch said, “The ppdcess

urdoch,

# Turn to Page 2

8 Continued from Page 1 P@(
is on but there is no timeframe for its completion.” Mc M *h denied
he was buymg a stake in a newspaper with multiple-editions but added
that he was picking up a small share in a Bangalore-based \nformation
technology company. However, he refused to name the ¢
specify the share percentage he was planning to pick up. Mr

. urdoch is
said to have expressed surprise over the fact that India has grown by
leaps and bounds in the information technology department since his last
visit four years ago. Mr Rathikant Basu, chairman and CEO of Broad-
casting Worldwide, a sister company of Star TV, had met Mr Jaitley to
prepare the ground for Mr Murdoch’s meeting on Wednesday.
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the question whether a dictator held r¢sponsible for a large
number of deaths during his rule shodld be let off simply
because he is old and ill. The concept of cyime against human-
ity is now fairly well established in international law. The UN
has set up a permanent International Criminal Court. The war
crimes tribunals for Yugoslavia and Rwanda are already func-
tioning in The Hague and Arusha in Tanzania. But much of all
this is still a paper exercise. Not many are convinced that the
genuine criminals are tracked down and punished. For
instance, there is still some doubt whether the Bosnian Serb
leader Radovan Karadzic and his military commander Ratko
Miladic will finally be brought to justice. '

And Pinochet’s escape may embolden other leaders of a coup
against an elected government to believe that their crimes, too,
will be overlooked if they can hold on to power for an adequate
length of time and receive support from well-established right-
wing leaders. It has to be remembered that uncertainty about
what constitutes crime and who should be punished has its
roots in the Cold War days when the terms freedom fighter and
terrorist became interchangeable. What was a crime to one
superpower was an act worthy of high praise to its opponent.
From this standpoint, Pinochet was a saviour of his country.
There are other complications as well. Recently, a group of
anti-war activists petitioned the war crimes tribunal at
The Hague against the NATO for its actions against
Yugoslavia last year.

The Chilean dictator, of course, is in a special category as he
had his own immunity written into his country’s Constitution.
That made him feel safe enough to travel to Britain. But his
recent problems there will now probably persuade him never to
leave Chile again. To deal with such cases, it is perhaps the UN
which has to be activated even if the organisation is no longer
regarded with as much respect as before since it has been seen
to become somewhat subservient to the world’s only superpow-
er. But it still remains the only organisation which can provide
a semblance of impartiality to a judicial process. ‘
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/%‘ on 'the Ganga.
Having \: ome som& ng of a stock protester, the urbane hberal will

doubtless condemn the pxemature pack-up ordered for Deepa Mehta’s
film, Water, following Sun§ay morning’s disruption by members of the
BJP, VHP, Shiv Sena and the RSS. Nevertheless, there is another group
that is bound to watch the developments with equal concern — those
who live by the Ganga in that holiest of holy towns, Varanasi. Much has
been written about the defiling of the Ganga, and indeed, another film,
Ram teri Ganga maili, had as its theme the pollution of the river. For
years now, Ganga has borne the worst insults; accepting without a mur-
mur mounds of sewerage, domestic and industrial waste and what re-
mains of the dead. But rarely have we seen the waters of the Ganga
muddied by sectarian violence. Temple town Varanasi might be, but it
has always given of itself in abundance — to whoever cares to set foot
on its soil, from the western visitor looking for Indian exotica to devout
locals in quest of salvation. It is this beautiful image of Varanasi that has
been disrupted by those who will not allow Ms Mehta’s film to be shot.
Apparently the miscreants objected to the script of the film for showing
a relationship between a brahmin widow and a low caste Dom. Ms
Mehta has denied this. But even assuming the film contained such a
scene, surely that is the prerogative of the director? The widows of
Varanasi are a wretched lot, most of them without any means of self-
support, having been abandoned by their families. If only the self-ap-
pointed custodians of Hindu culture were really affected by their plight,
they might have found better ways to help them than to disrupt a fic-
tional ‘distortion’ of their condition.

The violence was, in fact, not about cultural distortions. Had the pro-
testers taken umbrage at any such perceived insensitivity, it would have
been understandable because there is a subjective element to the way
culture is viewed. It was open for the group to organise rallies, hold
meetings — in short, protest in a manner so as not to cause offence to
the law. Instead, they went on the rampage. After remaining mute spec-
tator to their vandalism, the government has now conveniently with-
drawn permission to Ms Mehta to shoot in Varanasi. The sequence of
developments is curious in itself. There are specific guidelines on how a
law and order problem is to be treated and a copybook district magis-
trate would simply go by these. Yet, in this case, the DM rushed to the
home secretary who, in consultation with the Uttar Pradesh govern-
ment and the [&B ministry, swiftly clamped down on the shooting. Sig-
nificantly, Ms Mehta was armed with prior clearance from the same
ministry. The ruling BJP at the Centre must quickly apply its mind to
what is happening in UP, else people will start spotting similarities be-
tween UP and Gujarat, where the RSS is seen as having a free run.
Union Home Minister L K Advani, who is known for his ‘toughness’,
hasn’t had anything to say about the hooliganism unleashed on
Varanasi. This is dismaying, and all the more because members of the
BJP, including Mr Advani, have recently been photographed taking the
RSS oath in public. They must ask themselves if they can carry convic-
tion when they speak of a BJP minus its divisive agenda.
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—Water’  shoo

ALLAHABAD, JAN. 31, The Vara
District Magistrate, Mr. Alok Ku-
mar, today said that the shooting
of Ms. Deepa Mehta’s controver-
sial film, “Water”, could not be-
gin until the State Government
gave further instructions.

Asked when the film’s unit
would be allowed to commence
shooting, he said he could not
take any decision on his own. The
district administration had taken
all measures to maintain law and
order in Varanasi and to protect
the film unit and equipment, he
added. The police registered an
FIR. However, no arrests had
been made so far.

Mr. Kumar's remarks came a
day after protesters damaged the
sets put up on the banks of the
Ganga in Varanasi forcing the au-
thorities to cancel the shooting.

Ms. Mehta alleged that the in-
cident was the “handiwork of the
cultural wing of the Rashtriya
Swayamsewak Sangh as it object-
ed to the film script. But I had not

" expected so much violence”.

Ms. Mehta said if the shooting
was not allowed, it would mean
“a major financial loss to us as
our unit has been camping in Va-

" ranasi for the past month”.

: some vested interests”

Ms. Nandita Das, one of the
lead characters, said, “I am very
sad about the demonstrations by
the local people against the
shooting of the film.” She is to
play a young widow resisting at-
tempts to physically abuse her in
a “widow ashram” in Varanasi of
the Thirties.

Pointing out that all legal for-
malities about the script of “Wa-
ter”, last part of Ms. Mehta's
trilogy on the elements after
“Fire” and “1947-Earth”, had
been completed before the shoot-
ing, she said the agitation was
“unwarranted”’.

Alleging that the demonstra-
tions were the “handiwork of
she said
the people should allow the direc-
tor to begin shooting and see the
movie themselves before arriving
at any conclusion about its mo-
tive.

The Vishwa Hindu Parishad,
the Shiv Sena, the BJP and several
socio-cultural groups in Varanasi
have decided to foil the shooting
alleging that the film denigrated
the country’s image and culture.

Ms. Das said Ms. Deepa Mehta
did make efforts through the
press to co,nvince the local people

that the Script did not contain any
remarks disparaging Indian cul-
ture. But it was not possible to
satisfy levery individual.

Meanwhile, in a statement is-
sued in New Delhi, the All-India
Democratic Women's Association
general secretary, Ms. Brinda Kar-
at, strongly condemned the “BJP-
led assault” on the film crew and
demanded the arrest of those in-
volved.

The ruling party, she said,

sought to impose its ‘“narrow ho-
mogenised Hindutva outlook on
all sections of society including
artists and intellectuals”.

The BJP, she alleged, was least
concerned at the terrible plight of
poor Hindu widows and said that
the AIDWA would organise pro-
tests in Varanasi and Lucknow.

In Lucknow, the Jan Sanskriti
Manch condemned the State
Government for Sunday’s vio-
lence on the sets. The Manch

Deepa Mehta to

Centre’s intervention

By Anita Joshua

NEW DELHI, JAN. 31. The last of
her much talked about trilogy,
Water, having run into rough

. weather, with the Sangh Pari-
var destroying the sets in Vara-

nasi on Sunday morning,
film-maker Deepa Mehta is
here in the Capital to mobilise
support for the film.

Talking to The Hindu over
telephone soon after reaching
here, Ms. Mehta said she would
try to seek the Central Govern-
ment’s intervention to save the

| film that has Shabana Azmi

and Nandita Das in the lead
roles. Apparently, the Uttar
Pradesh Government has made
it imperative that the Union
Minister for Information and
Broadcasting, Mr. Arun Jaitley,
speak to the Chief Minister be-
fore production of the film
starts afresh.

Already, the production of
the film has been stopped fol-
lowing Sunday’s rampage. “It
took the production team six
weeks to set up the sets, and we
were to begin shooting on Sun-
day,” said Ms. Mehta, whose
film Fire had run into trouble
with the Sangh Parivar because
of its lesbian theme and Hindu
identities given to the protago-
nists,

According to Ms. Mehta, the
script for Water had been
shown to the Union Informa-
tion and Broadcasting Ministry
as per the law. “It was passed
by the Ministry without a single
cut. The Ministry had even
pointed a liaison offi

g only after clearance

vice-president, Mr. Ajay Singh, in
a statement alleged that the at-
tack was launched at the “behest
of the RSS, the BJP and the Baj-
rang Dal.” The incidents of vio-
lence and arson in Varanasi were
part of the RSS’ fascist agenda, he
said and demanded immediate
arrest of those involved in the in-
cidents and lifting of the ban on
the shooting. — PTI, UNI

Centre, U.P. talk in
two voices: Page 13

seek

Ms. Deepa Mehta, film director, flanked by Ms. Shabana Azmi
(left) and Ms. Nandita Das, seen after the ‘mahurat’ of the film
‘Water’ in Varanasi on Saturday. — PTI

monitor the shooting and en-
sure that the film does not de-
viate from the script.”

Further, Ms. Mehta said, she
had addressed the local media
three days ago to assuage any
fears the locals might have had
about the film. I was told that
I shouid open the script to pub-
lic scrutiny.” Of the view that
this reflected distrust in the de-
cision of the Central Govern-
ment, she questioned aloud:
“Since when has every citizen
of India become the Censor
Board?”

Some of the charges levelled
against this film are that it den-
igrates Hinduism and the Gan-
ga; is about an .illicit

relationship between a Brah-
min woman and an untouch-
able man; that it is made with
Christian funding and is part of
a Christian conspiracy to un-
dermine Hinduism....

Rejecting each of these argu-
ments, Ms. Mehta says: “Even
if it were all these, what is the
problem? Doesn’t a law-abid-
ing citizen have the right to
freedom of expression or is it
the exclusive right of those who
blatantly violate the law? I'm a
film-maker, not a politician.
Had such a situation prevailed
back then, probably India
would never have seen films of
the order of Sujata and Achhut

e
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IT IS A familiar screenplay — the same type of
villains, the same irrational passions, the same
tired arguments. The ransacking of the sets in
Varanasi of Ms. Deepa Mehta's Water bears a
painful resemblance to the attacks on Mumbai
and Delhi cinema halls that had screened her
last film, Fire. The only material difference, per-
haps, is that while the violence perpetrated a
little over a year ago was directed at preventing

the screening of a film, the present frenzy in

Varanasi is aimed at thwarting the making of
one. Like the heat over Fire, the flood of protest
over Water — conducted by a clutch of orga-
nisations which owe allegiance to the sangh pa-
rivar — seeks to derive its dubious justification
from a set of dreary and jaded catch-phrases.
Among the things the film has been decried for
is that it is “vulgar”, “against Hindu culture”
and “opposed the traditions of this country” —
expressions that have been employed by the
majoritarian right every time it wants to enforce
its own shabby ways on the nation. Over the
past few years, there have been worrying signals
of the growing confidence of this fundamental-
ist fringe, which clearly regards itself as the final
arbiter of what is vulgar and what is aesthetic,
what is permitted and what is prohibited.

Set in Varanasi in 1930, Ms. Mehta’s Water
dwells on the plight of widows who are forced
into prostitution to eke out a living — a bold,
but hardly profane or blasphemous, theme. To
suggest that such a film would hurt the senti-
ments people have for a holy city is not only to
miss the point about the film but also to stoke a
dispute along religious lines. Given that the
Union Ministry of Information and Broadcast-
ing found there was nothing amiss with the
script, it is remarkable that a controversy of this
dimension has been raked up about it. With the
Uttar Pradesh Government stopping the shoot-
ing of Water, the organisations which launched

WATER DISPUTE ,)/ ;

A4
o)

the protests against it may have registered a
cynical victory. But a couple of things need to
be noted about the manner in which the pro-
tests took place. The fact that a few senior
members of Mr. Ram Prakash Gupta’s Ministry
had openly identified themselves with the pro-
testors, reflects very poorly on the Uttar Pra-
desh Government. The primary responsibility
of the Government was to ensure that the
shooting of Water took place peacefully and un-
hindered and not to give the impression that it
was sympathetic to those who ultimately took
the law into their own hands and ransacked the
sets of Water. The quick imposition of the ban
on further shooting also raises questions not
only about the Government’s resolve but its ve-
ry intentions in this matter. Whether the Gov-
ernment buckled under pressure or folded only
too willingly before it, the fact is that succumb-
ing to such threats only serves to whet the fun-
damentalist appetite and not sate it.

Our recent experience of such controver-
sies reveals that they are almost always politi-
cally motivated; the professed sentiments of
hurt and the talk of injured feelings being mere-
ly cynical and manipulative devices for parties
and politically affiliated organisations to extend
their popularity or reach. So much so, this
country has intermittently witnessed a number
of noisy but essentially trivial and stage-man-
aged disputes — for example, the ‘ban’ slapped
on Pakistani sportsmen, the protests against
‘bold’ magazine covers or advertisements and
the forcible extraction of an apology from artist
M.F. Husain. Those who take the law into their
own hands by whipping up such pseudo-con-
troversies need to be dealt with by a firm hand.
The Uttar Pradesh Government must ensure
that the tide of protest over Water is stemmed
and that the shooting is allowed to take place as

quickly as possible. //
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Govt. under fire from

VHP 'on “Walér’ issue

The Times of India News Service
NEW DELHI: The government
— on Wednesday
came  under
intense  pres-
¢ sure from sec-
tions of the
Sangh Parivar
to disallow the
shooting of
1 : Water even as
‘ y information
DeepaMehta  ,n4 pbroadcast-
ing minister Arun Jaitley met pro-
ducer Deepa Mehta. The BIP. to
which Mr Jaitley belongs, took on
its own government at the Centre
by demanding to know the “need”
to probe how the ministry cleared
the script of the film.

However, the film’s script has
finally been cleared by the infor-
mation and broadcasting ministry
after effecting certain changes.

Ms Mehta said on Wednesday
evening that she had received a let-
ter of approval from the ministry in
this connection. She said she was
committed to meaningful film-
making and “it has never been my
intention to hurt the sentiments of
any city or people living therein.”

While Vishwa Hindu Parishad’s
senior vice-president. Acharya
Giriraj Kishore stopped short of
demanding a ban on the film, stat-
ing that it was for the government
to decide, the VHP’s working pres-
ident Ashok Singhal said, “The
government might fall if it did not
withdraw permission for the film’s
shooting.”

An influential member of the
Sangh Parivar that has been
involved in many agitations in the
recent years from Ram
Janmabhoomi/ Babri Masjid con-
troversy to the protests against
Pope John Paul II, cailed it “a
deep-rooted conspiracy against

Hin religion.” However, it
stopped short of demanding a ban,
saying it was for the government
to decide. BJP spokesman M.
Venkiah Naidu suggested the film
should not be allowed if it hurt the
sentiments of people and asserted
that the party was against any act
of vandalism and violence against
its shooting.

Asked how the BJP-led govern-
ment at the Centre had permitted
the shooting whereas the govern-
ment in U.P. had disallowed it, Mr
Naidu said, “The information and
broadcasting ministry does not
whet each and every script and has
therefore given permission.”

“However, the people in
Varanasi had taken exception to it
(the film’s shooting) which had led
the state government to stop it.”

Mr Giriraj Kishore said, “There
is a deep-rooted conspiracy ... A
deliberate attempt to defame
Hindu religion and institutions.
The VHP is opposed to the film’s
shooting tooth and nail.” The
involvement of VHP activists has
been widely reported in the
media.

Mr Kishore, however, said the
VHP was in no way associated
with the ongoing agitation against
the film “which projected Hindu
religion in a poor light.”

However, Mr Singhal justified
the movement by Kashi Sanskriti
Raksha Sangharsh Samiti and
other social and women organisa-
tions against the film’s shooting.
The parishad was opposed to any
move by the Centre on lifting the
restriction imposed by the UP
government on the film.

“It is the right time for the union
government to correct its earlier
mistake keeping in view the senti-
ment and resentment of the peo-
nle.” Mr Singhal said.
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LUCKNPW, FEB. 3. The shooting of
Ms. pa Mehta’s film, Water,
contimues to be bogged down
by undertainty, with the Uttar
Pradesh Government adopting
an ambiguous attitude despite
the Union Information and
Broadcasting (I&B) Ministry’s

fresh permission to the pro-
ducer to shoot the film.

It seems the hardliners in the
Sangh Parivar are still not pre-
pared to withdraw their opposi-
tion to the film which,
according to them, is an at-
tempt to denigrate the Hindu
ethos and the city of Varanasi.
While the bureaucracy has
been awaiting further develop-
ments, political leaders who
had belligerently opposed the
film have been finding it diffi-
cult to change their stance de-
spite the Prime Minister, Mr. A.
B. Vajpayee’s clearance after
certain changes in the script.

The Chief Minister, Mr. Ram
Prakash Gupta, talking to
newspersons here this evening,
said it was his hope that an am-
icable settlement would be
found. Denying that the Gov-
ernment had taken a decision
to stop the shooting of the film,
he said the District Magistrate
of Varpnasi had informed the
autpoﬁl?es in Lucknow that a

Ms. Deepa Mehta, director
of the film, ‘‘Water”’,
addressing a press conference
In Varanasi on Thursday.
Photo: Akhilesh Kumar

law and order problem had
been created with the local
population taking exception to
the film’s script.

Any further development
would depend on the attitude
of the citizens of Varanasi. “It
will have to be seen how the
people of Kashi react to it.”
However, he felt that with the
changes made in the script
there should be no opposition
to the shooting.

Sections of the BJP and the
Sangh Parivar, however, con-

tinue to be adamant in their °
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. Water' may yet hang fire

opposition despite the fresh
clearance given to Ms. Mehta
by the 1&B Ministry. The Pari-
var may not come out into the
open to confront the Union
Government but allow some
newly-floated organisations to
take the lead in public protests
from Varanasi against the
shooting. The name of Kashi
Vidwat Parishad, an organisa-
tion of scholars from Varanasi,
has already come into focus
with demands being made that
Ms. Mehta give them the script
for examination. The shooting
could be allowed only if noth-
ing objectionable were found in
the script.

The State’s Principal Home
Secretary, Mr. V. K. Mittal, said
today that the District Magist-
rate of Varanasi had been asked
to hold an exercise to bring the
two parties to the negotiating
table to resolve the issue.

With certain objectionable
portions having been deleted
from the script, the cause for
protest might have been ad-
dressed. However, the State
Home Department would not
advise the District Magistrate
to create a law and order prob-
lem by allowing the shooting of
the film, should resentment
among the local people persist,
Mr. Mittal said.

Pre-censorship?: Page 13
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FROM OUR SPECIAL
4 q/CORRESPONDENT

Lutknow, Feb. 3: Citing proce-
dural delays and making ambigu-
ous suggestions, the Uttar Pra-
desh government ensured that
the shooting of Deepa Mehta’s
Water did not take off today de-
spite the Centre’s clearance.

Delhi had given the green sig-
nal yesterday after Mehta deleted
five “objectionable” sentences
from the script. But the state gov-
ernment dragged its feet today.

VK. Mittal, principal secre-
tary, home, spent the first haif of
the day saying he was “yet to
receive instructions” from the
Centre. When the “instructions”
reached him at 3 pm, he said the
government was “going through”
the letter. The letter asks the state
government to allow shooting.

In the evening, Mittal said
Uttar Pradesh had never denied
permission to shoot as the state
government was “not required”
to give clearance.

“The district magistrate re-
ferred the issue to us and gave us
an account of the law and order
situation. We sent it to the Centre.
Now they have sent us a letter giv-
ing clearance. So we have asked
the district magistrate to assess
the ground sjtuation and get back
to us. We will inform the Centre
accordingly,” he said.

Chief minister R.P Gupta
added to the confusion. “The Cen-
tre has cleared it. But it will be
good if they talk to the people of
Kashi. After all, Kashi is a land of
the gods,” he said.

The state government wants
the Water unit to take its prob-
lems to “intellectuals and lumi-
naries” in Varanasi. The govern-
ment did not say who they should
talk to.

But the Kashi Sanskriti
Suraksha Samiti, which is spear-
heading the protests against the
film, did not have any doubts.
“Who is the government? It is the
intellectuals of Kashi who will
decide. Mehta talks of five sen-
tences. We object to much more.
Even entire scenes may have to be
deleted. Let her talk to us first,”
said parishad spokesman Shivji
Upadhyaya.

The Varanasi district magis-
trate, Alok Kumar, remained in-
accessible to the Water unit after
promising to meet them. “Should
we call in the army to give securi-
ty to the unit?” he asked.

Mehta, who returned from
Delhi this afternoon, told a press
conference: “We have to wait for
the atmosphere to be friendly. We
areready to start shooting but the
confirmation at the local end is
awaited.” :

Deleted sentence

The film-maker said “objection-
able sentences, such as “there

is no difference between a widoerE TELEGRAPH

and a prostitute”, had been
removed in the modified script, v n F EB Zm
adds PTI. . 3
Mehta said she suspected the
role of a rebuffed film distributor
from Uttar Pradesh in the edin-
paign against the film.



~Deepa Meht

VARANASI, FEB. 4. The ﬁlmmaker‘,“‘) . \

Ms. Deepa Mehta, tonight met se-
nior religious leaders and promi-
nent citizens, in an apparent
attempt to pacify the Sangh Pari-
var outfits opposing the shooting
of her controversial film Water.

Mehta, along with the film’s
screenwriter, Mr. Anurag Kashyap
of Satya and Shool fame, met Ma-
hant Vir Bhadra Mishra of the fa-
mous Sankat Mochan temple, a
highly-respected religious leader
of the pilgrim city, at the initiative
of the District Magistrate, Mr.
Alok  Kumar, administrative
sources told PTL

The meeting at the Mahant'’s
residence was attended, among
others, by Shivji Upadhyaya, spo-
kesperson for the Kashi Vidwat
Parishad, an apex body of reli-
gious scholars, and the Senior Su-
perintendent of Police, Mr. G. L.
Meena, the sources said.

However, no representative of
the Kashi Sanskriti Raksha Sang-
harsh Samiti, which had once
again spearheaded the communal
agitation, was present during the
meeting.

Stalemate continues

The Sangh Parivar outfits
vowed to oppose the making of
the film at “any cost”’ even as the
district administration tried to
thrash out a compromise be-
tween the film unit and the ag-
itators. Ruling out any
compromise, Mr. Jitendra, orga-
nising secretary of Sanskar Bharti,
the cultural wing of the RSS, said
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Congress (1) actlvists staging a demonstration against the
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organisations opposing the shooting of the film, ‘Water’, in
Varanasi on Friday. — Photo: Akhilesh Kumar.

Ms. Mehta would have to pack up
and would not be allowed to
shoot.

The Kashi Sanskriti Raksha
Samiti, one of the bodies oppos-
ing the film, refused to attend the
meeting called by the District Ma-
gistrate, Mr. Alok Kumar, on the
instructions of the Central and
the State Governments.

Earlier, the Vishwa Hindu Par-

ishad president, Mr. Ashok Sing-
hal, said in Allahabad that Ms.
Mehta would not be allowed to
shoot her film in any part of the
country as its script outraged the
“ancient Indian culture and tradi-
tions”. The script “smacks of a
conspiracy by the votaries of
Western culture to tarnish the im-
age of widowhood in India,” he
alleged.
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jected as prostitutes,” he thun-
dered, and said “even if the
Government allowed the film-
maker to start the shooting, the
people of Varanasi would resist”".

(
i
|
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“The widows have been pro-

Regarding the Information and

Broadcasting Minister, Mr. Arun
Jaitley’s nod to the script after a
few cuts, Mr. Singhal said the
Government may take any deci-
sion “but the people of Varanasi
would not permit the shooting at
any cost”.— PTI, UNI

| of the Tamil Nadu

| Agricultural University were
i charred to death on

: Wednesday.

Probe ordered
into bus burning
By Our Special Correspondent

CHENNAL, FEB. 4. A CB CID
inquiry has been ordered
into the Dharmapuri bus
burning incident in which
three women undergraduates

The Government will meet
the expenses on education or
provide employment to a
brother or sister of the three
women students, the Chief
Minister, Mr. M.
Karunanidhi, announced
today. He had earlier
announced a solatium of Rs.
2 lakhs each to the families




_ 1 Shootin ng ‘aer’ begins

VARANASI, FEB. 5. Filmmaker, Ms.
Deepa Mehta, today began shoot-
ing indoors her film, Water, even
as the Vishwa Hindu Parishad
president, Mr. Ashok Singhal,
threatened to disrupt its filming
even at the cost of his life.

Ms. Mehta took close-up$hots

of eight-year-old Urvi, who plays ”

the lead role of a child widow{ at
the Clarks Towers hotel, where
the film unit is lodged, the direc-
tor's brother, Mr. Dilip Mehta,
told PTI.

‘Ideas hav
survived bigotry’
By Our Staff Reporter

NEW DELHI, FEB. 5. ‘‘Neither
burning nor banning has
been able to suppress the hu-
man mind,” the Prime Minis-
ter, Mr. Atal Behari Vajpayee,
said while inaugurating the
14th World Book Fair at Pra-
gati Maidan here today.

His words assume signifi-
cance in the context of the
agitation against the film Wa-
ter. Mr. Vajpayee said ‘“‘the
power of knowledge, of ideas,
of imagination has always
scared those whose strength
derives from bigotry and fun-
damentalism... We have seen
books being banned and au-
thors persecuted... but ideas
have survived, new ideas are
being born, and the quest for
knowledge continues”.

The shooting commenced after
Ms. Mehta and the script writer,
Mr. Anurag Kashyap, held talks
with religious leaders of the city,
including Mahant Veerbadra Mis-

i

Ms. Deepa Mehta and Ms. Nandita Das, on the sets

b

of ‘Water’ whose shooting began in Varanasi
on Saturday. — Photo: Akhilesh Kumar

ra of the famous Sankat Mochan
temple and Mr. Shivji Upadhyay
of the Kashi Vidwat Parishad.

The State Home Secretary, Mr.
V. K. Mittal, told reporters in
Lucknow that the shooting began
after Ms. Mehta showed the script
of the film to the Mahant.

Mr. Singhal remained adamant
saying the shooting would pro-
ceed only over his “dead body”
and that if the people of Kashi
“decide not to allow the shooting
it will not be allowed anywhere in
the country”.

As Ms. Mehta began filming
two days after the Information
and Broadcasting Ministry ap-
proved her revised script, several
Bajrang Dal activists staged a
demonstration outside the hotel
and burnt her effigy. They later
courted arrest.

Mr. Singhal, who arrived here to-
day, threatened “‘more violent
protests” against the film. Stating
that his fight was not against the
Government, he alleged that the
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film was part of a conspiracy by a
U.S.-based Church group.

‘RSS not behind protests’

In another development, Ms.
Deepa Mehta, in the “Janata Ki
Adalat” programme on Star TV,
has said that the Rashtriya
Swayamsevak Sangh was not be-
hind the protests and that the ag-
itators were ‘‘misguided and-
misinformed people”.

She said the RSS leader, Mr. K.
S. Sudershan, had assured her
that his organisation was not be-
hind the agitation in Varanasi, ac-
cording to a release from the
network.

Defending her film, she said, “I
know with total and complete
honesty that there is nothing in
my film that denigrates Kashi. It is
absolute misinterpretation.”

“The film is progressive about
women taking responsibility for
themselves and saying you can-
not do this to me anymore.”



ZT oded uo jepoyp3
‘91ay suosiadsmau piol
ay ,,‘wigjqoxd 3y} 9A[0S 10U [[IM
S[1A? [e100S JO SUNOYIBN ‘ULIOJaI
[BI00s 01 sABM 31} JOU dIB WSIAD
-e8au pue uone[Pdey -J9S,, ‘SIAd
[eoos Sunaxiew SI BIYSIN SN
ples ‘eAreyoepuinon) ‘I ‘Arelal
-09s Terouasd d(d 2] ‘eNndeD Iy
- Aldund ur,, uy
ay 01 pasoddo sem Aired s1y pres
NQ YUIaWUI0D PIUIPDIP TYSO[ "I
‘Sunooys ay) panfuiad pey juswr
-wIgA0D VAN 9Ul Aym paysy
. pooymopim pue amimno
ueIpuj 21eI81Usp I9YlINy 0] Pamo|
-[e 3q 10U PINOYS YLV -/F6] PUe
2.41,{ 9Y1[ SW[Y [BISISAONUOD Padnp
-o01d 1311183 PRY OUYM ‘BIY9IA SIA,,
‘pres ysof "IN ‘wiy Iy isurede
suopensyowsp syl Jukjusn(
SMOpIM JO @8ewIl 9y) UMOp
uni,, 0) }dwelie ue sem Wy syl
jeys siduodal plol ‘ysof Ieyou
-BJA "I\ ‘19pEI[ BUSS IOTUSS pUB
ISISIUIA sansnpu] AaBeH UOTU()
Ay} ‘peqeye[ly IV W[y 9y jJo
Sunooys a3 Bunsejord Aepsang,
uo ypueq ISeueieA B I0J [[0 B Ud
-AI3 SBY SSUSN Ul ‘IymuBa]N
: ' 301A9Dp
Sumeip-uonuane,, ue se §1sal
-o1d oy} paqLIOsap pue , 91euniioj
-un A[9WaIIXa,, Se YIures AIYS e Aq

Jseuesep aAed| 0} payse, e}alA

PIq 9pIns syl paqudssp ays
‘IseueIRA Ul suosiadsmau
PO} YS ,,9UIUIUIBACY) 3)E1S 3}
Aq poreoued uaaq sey 1 Aym sI
1B} pUR SSIOSN ST ‘901M) INg 30U0
jou UuaAId ‘@oueIed]D AIISTUIN
91 911 1B} pUR J[as)I 0JUN Mej B
ST 31 JeY] pUE 93B1S 2y} UOo JuIpUIq
10U ST JHIM S JUSWUISAOLD) TR1UI))
ayp 1ey) 3unum ur sn saald juaw
-UI2A0L) 91B)S Y] St Ul Yons [
W[y 9y} 100Ys 01 A1l pue uo A1ed

01 PauIULIdaP ST 1UN Wiy YL,
‘11 dois 01 19eW
-uIqy o) SunosNp I9pio USNLIM
B S9AI3 JUSUIUISA0D) 9BIS A
[ anunuod pinom 3upnooys ayl
1BY) PolIasse ‘Wl SY} Ul MOPIM

e Suideld ‘twzy eueqeys ‘S
uLyy eueqeys
:su1odas 114
‘surtou A1ojniels JuissedAq
pue 1aeuIuI[y sy o1 onayeduis
duraq sty 0} Pa] ST} pue ‘2414 ‘WY
I9IFed I9Y I9A0 dp3eq [e3s[ oyl
Suump 10Amey s eBIYOIN SN Sem
ay ey St ‘sonId §SY 01 Surpiod
-oe ‘Kapire( “IJA] 1sureSe ad1eyo oy,
“wiy a8yl 100Yys 0} BIYIN ‘S 3un
-ywerad 10} ‘Aspire( uniy I ‘Sul
-)SEOpEOIg pueR UONBULIOJU] IOJ
I2)SIUIA UOIU[) Y3 Jsurede oIy s1I
paalp Aepol realred ysueg a1

quowdoressp duisalalul ue uj
fapre( sypene SSY

‘uonaId
-s1p sIy e ‘Sunooys syl Uo ueq
e Suipnjour ‘uotsoap areudoidde
ue 3ye) puB uUONEN)S IdPI0 pue
Me[ 3} JO JUSWISSISSE UB oYeuwl
payse uaaq pey ‘Tewny YOIV "IN
‘IseueIep JO 9)1enSIBRIN 10MISI
a1 eyl 19e] suosiadsmau plol
ueursayods [BOIO UY “WSMPUIH
0] ,S$90UdIRJo1 Junnsul,, Aueun
pey 1 se uiy oY) jo 3unooys
ayy yuuad o) you winy Swidm
‘e1dnny yseyeiq wey "IN ‘I19ISTUIN
PIYD ey 19w peystied JEMpIA
ysey 9y} Jo urea) e ‘Mowpn 1y
‘[3104 S 01 }{un wiflj ay) ps
110083 pue ‘urd gg'g 18 3unooys
jo Surddois ajerpaurual ay) paiap
-10 UAy} uonelsIUTWpE JYfJ,

~9red
-0 Sunooys ay1 01 P Aes
-0[ ISSY @Y1 3B S pue sapPIya2A
Suidewrep_satrGls pajjed sisianoe
SSUSY “Ta1e U00S "I9ALI 93U} 03U}
paduwmnl( pue aoueisgns snouostod
QUIOS PaWINSU0d ‘ISTem SIy punor
auo01s AABaY B Pan NIUres AlUS ayl
‘ure{ YOUsy "I ‘@910 JO 1uepual
-uuadng oy Sunonb 1seueIiRp
woy 110da1 [1d B 01 SUIpI0ddY)

‘TedonII0 9q 0} pajess ST uonIpuod

s1y pue [exndsoy B 0} paysni pue
panosa1r sem yeured ‘I dumnf
B 001 pUB JeOq B Ul I9AL 91 JO

a[pPpIW 2y} 0} papaddoid ay uaym
asudms Aq uayel sem ‘Apysdn
JBAIY) Ay} UaE] 9ABY O} SWAAS

Jeuwny ysallyyy :0loyd "sepjioyne
1ISIp 3y} Aq uojssjuuad jo [emeipyym ay} Suimol|o}
Aepunsg uo jseuelep ul a)s Sujjooys ay) aAea| ‘seq ejpueN
‘Sl ‘ssaijoe ay) pue ‘ejysy edaaq ‘S ‘,483eM, JO J03oaIIp BYL

.=_mmm E::.Em w__:cc__

yotym ‘vopensiurwpe ayl -pad
-do1s jou azem Bunooys sy J1 oy
SIY PUS 0] UONUSIUT STY INoqe 3]
-od ayy payewmur 4Ajpalioda pey
eyied uniy "IN Yuies Alyg v
's1s9101d 119y}
paroud! pey uonensupe ayl
g 3uissoId jeyn IsSy oY) Ieau
eureyp e uo Sumis aIam (SSYSY)
muwes  ysrey3ues ueysyey
IID[SUeS  [UYSe) PpouLIoj-A[mau
3y} jo sIsiAnoe w0 "uondaioid
dorj0d Aaeay Ispun poliels pey
wyy 241 jo 3unooys Y} ‘Ialjaey
21q
-NoI) I0W Paleaj uoeIS[UIWIpe
ay1 aoy;s sfqIssod se uoos se A0
QU} 2ABJ] 0] paYSe U2aq Sey BIYaN
1B}, pres ISeueiep WIOIJ 313y
Sunyo suaodar  [epgoun
ﬁx\. "A110 ayy Ul
udisud) a[eds-a8Ie] pajeaId YoIym
1SIADR BUAS AIYS B AQ pIq 9pD
-Ins & BUIMO[[0] “4IIVAN ‘W[ S B}
-yaN edaa( sy jo Sunooys a3
Jo 3uiddosls ay) paiapio A[paumy
Aepo] IseueIep 1B UONEBISIUTW
-pe 101ISIp 94 "9 ‘834 ‘MONMINT

) 7P & Ag \ W

‘_ﬁss\




~Water shooting ‘stopped

after yout

\ 4 \/
STATESMAN NEWS SERVICE &

LUCKNOW, Feb. 6. — The
shooting of Deepa Mehta’s film,
Water, was stopped abruptly
today in Varanasi after a col-
lege student jumped into the
Ganga in protest and demon-
strators threw stones at the
crew,

(PTI quoted Mehta and
Shabana Azmi as saying that
the unit will resume shooting
tomorrow, defying the order till
the state government gave a
written order directing the
filmmaker to stop shooting.)

Mr Arun Kumar Pathak has
been admitted to the Benaras
Hindu University Hospital for
treatment. Protesters said the
boy had wanted a jal samadhi.

Mehta called the act “politi-
cally motivated”. About 60
crew members, sat on a dharna
at the district magistrate’s res-
idence, wanting to know the

reasons for stopping shooting.

The digtrict administration .

had to stpp shooting because
the city’s \aw and order situa-
tion worsened after the mob,
which had gathered at the site,
started shouting anti-film slo-
gans and throwing stones, an
official spokesman said.

Unit members were escorted
to the hotel under a tight secu-
rity cover. It is not clear when
shooting will resume.

Shooting had started early in
the morning in a house, to be
shown as the Widows’ Home in
the film, on the bank of Ganga.
A heavy security cordon had
been thrown over the area.

The Sanskar Bharti, an
organisation associated to the
RSS, has submitted a memo-
randum to the UP chief minis-
ter asking for a probe into the
financial deal between two
companies through which Ms
Mehta approached the Centre

13;8 suicide bid

and the state government for
help to start shooting.

Mr DP Sinha, national chief
of Sanskar Bharati’s dramatics
cell, in his letter to Mr Ram
Prakash Gupta has said that
the I&B Ministry granted per-
mission to a Canadian compa-
ny, Flagship International,
whereas a New Delhi-based
company, Vast Galaxies
Investment, had approached
the state government for help.

“It is clear that there is a
covert benami financial deal
between the two companies
aimed at flouting the import-
export and Fera rules. There is
a clear lack of transparency in
the activities of Deepa Mehta,”
Mr Sinha alleged.

Besides asking the Centre for
a probe, he wants the UP gov-
ernment to call for a clarifica-
tion from Mehta. Till the probe
is complete, shooting should be
suspended, he demanded.

THE STATESMAN
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_—~Water shoating banned for two weeks

’))/) P. Shukla “O A

LUCKNDW, FEB. 7. The shooting of
the fillp “Water” by the celebrity
film maker, Ms. Deepa Mehta,
was today banned for two weeks
by the District Magistrate, Vara-
nasi, under Section 144 Cr.P.C. on
apprehension of breach of peace.
This was disclosed here by the
Principal Home Secretary, Uttar
Pradesh, Mr. V. K. Mittal.

The shooting was suspended
on Sunday when a youth made a
suicide bid by jumping into the
Ganga after consuming poison.
His condition is said to be critical.

Even as the District Magistrate
advised Ms. Mehta to suspend
shooting, she insisted that a writ-
ten order be issued to her. The
Magistrate later obliged her.

Ms. Mehta initially protested
against the order but later decid-
ed to pack up and leave Varanasi,

reports reachmg here saic

In a related incident, a group of
15 Shiv Sena activists were arrest-
ed in Varanasi while demonstra-
ting against Ms. Mehta near the
hotel where she has been staying.

Earlier, the Chief Minister, Mr.
Ram Prakash Gupta, told the
press here that the State Govern-
ment would not permit shooting.
Asked what necessitated a ban on
shooting of the film which had
been cleared by the Ministry of
Information and Broadcasting,
Mr. Gupta said the Ministry might
have its own parameters but pub-
lic opinion was totally against the
film. Had the shooting been
banned earlier, Monday's suicide
bid by the Varanasi youth could
have been avoided.

The Chief Minister said it would
be in Ms. Mehta’s interest to leave
Varanasi. “What would happen, if
some saint took a drastic step to
end his life in protest against the
shooting of the film?“, he asked. A
delegation of scholars from Vara-

nasi had also complained to him
saying the image of Kashi had
been tarnished by the film script.

Asked whether the State Gov-
ernment’s decision would not
bring it a bad name, Mr. Gupta
said that instead it would improve
its image as it had eliminated the
chances of the holy city being
thrown into a riot situation.

PTI, UNI report:

In Varanasi, Dr. K. K. Mishra,
spokesman for the Kashi Sanskriti
Raksha Sangharsh Samiti, which
is spearheading the agitation, said
the film unit would be “thrown
out” of the holy city if it did not
leave by 5 p.m. on Tuesday.

The samiti, an amalgamation of
several Sangh Parivar outfits, has
also called for a Varanasi bandh
(OMorrow.

Asked about the samiti’s threat,
the Assistant Superintendent of
Police, Dr. G. K. Goswami, said:
“Nobody can dare to harm the
film crew. Their security is our
prime concern.”’Scores of Naga
sadhus have also reportedly reac-

hed the city to take part in the
protest against the film.

Meanwhile, one more organisa-
tion, the Akhil Bharatiya Akhara
Parishad (ABAP), threw its weight
behind the protesters. “We will
not allow the shooting, not only in
Varanasi but anywhere in the
country,” said Mahant Shankara
Bharti, president of the ABAP, an
organisation of all the 13 Akharas
(schools of saints) of the country.

‘“We can go to any extent, even
sacrifice our lives and take others’
lives too,” he declared. A meeting
of different Akharas is to be held
at Hardwar on February 15 and 16
to chalk out the future course of
action.

PTI reports from Mumbai:

The executive producer of Wa-
ter, Mr. Ajay K. Virmani, said over
telephone from Canada that he
had instructed Ms. Mehta and the
unit to pack up from Varanasi.

Gupta yields to pressure: Page 12
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Peepa’s attl 1 ude, not seript,

the maln DI

HT Correspondent >
New Delhi, February 8

THE BJP today said the opposi-
tion to Deepa Mehta's Water was
largely on account of the attitude
and approach of the film maker.
The  Central  Government's
approval of the script did not mean
anybody could ride roughshod
over the people's sensitivity, it said.

"The script is not the issue,” BJP
spokesperson K N Govindacharya
said in what is seen as the first indi-
cation that the Government, the
party and the RSS outfits are not
seeing eye-fo-eye on the contro-
versy.

"It is the projection of the subject
and the irresponsible and arrogant
attitude of the film maker and her
team that has provoked strong
protest,” he said.

lem,

Mr Govindacharya's remarks are
significant since the developments
at Varanasi have become a major
embarrassment for the Vajpayee
Government after the UP
Government ordered filming to
put off for two weeks despite the
Centre's approval of the script.

Refuting the charge that the BJP
and the RSS were trying to curb
freedom of expression, he said the
Government's approval for the
script would have been obtained by
changing some words.

"But that does restrain the film
maker from projecting the subject
in the way she has planned,” he
said. "The script is not a final doc-
ument. It can keep changing."

He said, "there is growing oppo-
sition to the making of the film
because Deepa Mehta is trying to
dismiss the apprehension over

THE HINDUSTAN TIMER
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says BJP

depiction of certain aspects o
Varanasi as a creation of the RS!

whereas it is genuine oppositior

from the local people."

Asked whether the RSS shoulc
be the final arbitrator of artistic
taste and freedom, he said in ¢
democracy like India, no body
could claim absolute rights, disre-
garding what a majority section ol
the people had to say.

"If anyone thinks that the opposi-
tion to Water is opposition to artis-
tic freedom, we must ask why did
not films like Rudali or Pather
Panchali provoke similar protests.
These films too depicted the plight
of widows," he said.

Just for the sake of capitalising
on social evils, no film maker can
claim artistic rights to hurt the sen-
timents of the people, he said.

Nandita’s Delhi home burgled — P 3
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~ Deepa down

L0

A%
By Anita JoshuaT™

NEW DELH|, FEB. 8. Battle-weary but
the fire still raging in them — this
is the impression the three wom-
en seeking to keep Water afloat
sought to give after reaching here
after a week-and-a-half-long test
of nerves with the powers that be
in Uttar Pradesh.

Returning to Delhi a day after
the Uttar Pradesh Government
imposed a fortnight-long ban on
the shooting in Varanasi, the di-
rector, Ms, Deepa Mehta, shied
away from scribes at the airport.
Leading her lead players out of
the airport lounge, a tired Ms.
Mehta said she was “heart-bro-
ken” at the turn of events but
vowed to continue the project.

Ms. Mehta said the team had
few options left after “the State
Government made it clear that
there was no way we could shoor
in Varanasi”. Asked whether she
would shoot the film outside Va-
ranasi, Ms. Mehta walked away,
saying she would have an answer
by Wednesday, when a press con-
ference is scheduled. However,
her spokesman later said, “Vara-
nasi is history” and indicated the
possibility of the film being shot
elsewhere.

Once Ms. Mehta left the airport
with Ms. Nandita Das in tow, the

-spotlight shifted to Ms. Shabana

Azmi, who until then had re-
mained a silent spectator to the
goings-on. And true to form, she
began with a scathing attack on
the Uttar Pradesh Government,
accusing it of conspiring to stall
the shooting at Varanasi.

“The State Government on the
one hand pretended to help us,
but on the other had instructed
the district administration not to

Ms. Deepa Mehta, director of ‘Wéter', flanked by actresses, Ms.

but not out

Shabana Azmi and Ms. Nandita Das, on their arrival at the Delhi
airport on Tuesday. — Photo: Anu Pushkarna .

allow the shooting,” Ms. Azmi
said about what happened in Va-
ranasi.

The Rajya Sabha member said
the State Government was indulg-
ing in duplicity and did not agree
that the locals were against the
film and that the shooting had
created a law and order problem.
“We got full support from the
people of the town. At most times
there were no more than a dozen
people protesting against the
film. And even when they man-
aged to mobilise support, their
numbers never crossed 100.”

Asserting that security arrange-
ments were sufficient to keep the
protesters at bay, Ms. Azmi said
that instead of arresting those
who were breaking the law, “the
Government asked us to pack
up”’.

PTI reports:

The Madhya Pradesh Chief

THE HINDU
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Minister, Mr. Digvijay Singh, to-
day said his Government was pre-
pared to provide full protection to
Ms. Mehta for shooting her film
anywhere in his State.

Mr. Singh told a private TV
channel that Ms. Mehta could se-
lect the site for shooting any-
where along the banks of the
Narmada and the State Govern-
ment would provide protection.

Nandita’s house burgled

UNI reports:

Burglars broke into the resi-
dence of Ms. Das while she was
away shooting in Varanasi and
decamped with some electronic
goods and jewellery.

Ms. Das, who lives in an annexe
at Green Park in south Delhi, con-
firmed that thieves had broken in-
to her apartment.



{,\"7 The Water saga,, o

I sense, it is just as well that the saga of Deepa Mehta’s
Water versus the Sangh parivar has been divided into two
episodes. The first episode centred on the script of the film.
Various important questions were raised. Was the script sub-
mitted to the Information and Broadcasting Ministry very dif-
ferent from the actual shooting script? Was there anything in
the script that would cause such gratuitous offence to Hindus
that the government should take the extreme step of prevent-
ing Ms Mehta from shooting the movie? And so on. Some lib-
erals may take the extreme position that freedom of speech is
guaranteed to all film-makers no matter who they offend but
we, in India, tend to take more limited view, makin
allowances for possible offence to public sentiments, ¢
Thus, it was important that these questions were se&

ly answered. The first episode had a happy ending. Ms
came to Delhi, she met the Information and Broadca\ting
Minister Arun Jaitley, and agreed to make certain alteratipns
to the script. Sections of the media scoffed at Ms Mehta

. sneered that for all her talk of free speech, she had actually

climbed down on matters of substance. Others reckoned that {t
was just as well that she had shown a willingness to compro-
mise. Now that the ministry had cleared the film, they said, the
Sangh parivar would be satisfied and life could go on as usual.

The significance of the second episode of this saga is that it
totally overturns the happy ending of the first. And even the
stars of the first episode — chiefly Ms Mehta and Mr Jaitley —
have been reduced to bit players in this instalment. In their
place is a vast amorphous mob comprising frontal organisa-
tions of the Sangh parivar and the Shiv Sena who are deter-
mined to do whatever it takes to stop the filming. Two lessons
followed from the progress of this episode. The first is that as
far as the parivar is concerned, New Delhi counts for less and
less. The Central government may clear a film but this neither
stops the agitation nor does it influence the UP Chief Minister
who has supported the decision to stop the filming of Water.
And two: no matter how reasonable a film-maker is, no matter
how many changes she makes to appease her critics, the Sangh
parivar will continue to protest. The Water saga — and in par-
ticular, its second episode — seems to confirm what has long

and the parivar is now breaking down elhi has no author-

been suspected: The tacit contract between the government
4h

ity over the larger RSS family.
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Cyber-plrates
sabre leadlng

Websites v
into a tlzzy\ v/

By Dick Satran

SAN FRANCISCO: Hackers pulled off a sgries of
brazen attacks on major Websites on Tuesday, lead-
ing to shutdowns at Buy.com Inc. and eBay In& after
a similar assault hit Yahoo! Inc. the day before.

The attacks followed the same pattern, with a mas-
sive flow of automated Internet messages landing on
the sites and swamping them with millions of mes-
sages, effectively blocking them to routine traffic.
Other sites, too, appeared to be operating slowly, sug-
gesting even more might have been targeted.

Late on Tuesday, online retailing giant
Amazon.com Inc. also appeared to have fallen victim
to an attack, according to the Internet monitoring
firm Keynote Systems Inc.

Hackers also did serious. damage to CNN
Interactive, which administers the Website of Cable
News Network, cnn.com, slowing content flow to a
trickle for nearly two hours, a CNN official said.

Keynote, which tracks Websites’ speed and reliabil-
ity, said it noted a sharp drop in Amazon'’s ability to
let customers into its store and minutes later was able
to enter only about 1.5 percent of the times it tried.

“Its inaccessibility looks very similar to what we
saw with Yahoo and eBay and Buy.com,” a Keynote
spokeswoman said, adding that the exact cause of
the failure was unclear. Amazon’s site appeared to
be back up and running normally about an hour
later. Amazon officials were not available for com-
ment. CNN Interactive spokeswoman Edna Johnson
said hackers attacked the site from 7 p.m. EST (0000
GMT) until about 845 pm. (0145 GMT
Wednesday).

“We were seriously affected. We were serving con-
tent but it was very inconsistent and very little,” M*
Johnson said in a statement. It was the first attack o+
the site since it was launched in August 1995.

By 8:45 p.m., (0145 GMT Wednesday), the comp?”
ny’s upstream providers had put blocks in place *
shield the site from further attacks.

The Federal Bureau of Investigation in Sb
Francisco met on Tuesday with Yahoo, the first to E
hit. The government has bolstered its efforts to ¢
down electronic crime on the Internet since e-co__

B it S - T
over the past twoayeaﬁr(fé}g’ driver of the econor

an
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challengéd, opine experts A

By Rakesh Bhatnagar
The Times of India NewsServic

NEW DELHI: The abrupt dis-
ruption in the shooting of Non-
Resident Indian director Deepa
Mehta’s controversial film Water
has been viewed as violation of
the citizens’ right to information.
Legal and constitutional experts
are unanimous that the banning
of the film by the UP. govern-
ment can be challenged in court.
Former Delhi high court chief
justice Rajinder Sachar said the
state government’s order, as a
matter of fact, indicated a “com-
plete breakdown of the law and
order machinery in the state.
Although 1 am personally
against imposition of President’s
rule under Article 356, in such a
situation where law and order
has failed the state can be
brought under this provision.”
Mr Sachar said the shooting
was a legal act and the state gov-
ernment was under constitution-
al and legal obligation to ensure
that all protection was given for
the fulfilment of a legal action by
a foreigner. He said the police
had to “provide the protectlon
for the entire troupe of the film.”
The former chiel justice said
Ms Mehta could move the high
court against the violation of her

fundamental rights to life and
equality, which had culminated
into an infringement on her
rights to freedom and expression.

On the other hand, another
constitutional expert said on the
condition of anonymity, “Being a
foreigner, Deepa herself is not
entitled to Article 19, though

Deepa Mehta to shoot
‘Water’ along Narmada
BHOPAL: Noted film director
Deepa Mehta, chased away by
the activists of the pro-Hindu
organisations from Varanasi will
shoot her controversial film
Water at the religions site of|
Maheshwar on the bank of hely

Narmada.

Ms ‘Mehta had a telephonic
talk with CM Digvijay Singh
and planned to set-up the locale
of the flm in the state, official
sources. . said  here = on

Wednesday. wny

the sacred right was available to
other members of the troupe
participating in the shooting.
Therefore, the state government
order could be challenged in a
court of law either by the pro-
ducer, actors or actresses and the
viewers, who may be anxious to
watch the controversial film in

‘Water’ can be legally

P

the days to come.

Another senior supreme court
lawyer, R.K. Jain, said, “Degpa
Mehta can challenge the ordejif
it is mala fide and arbitrary. S
can also move the high court an
supreme court for the restoration
of her rights for equality and life.”

Yet another constitutional
expert, C.S. Vaidyanathan, said
the state government’s order
prohibiting shooting of the film
violated citizens’ right to infor-
mation, and thus was liable to
judicial scrutiny.

He said certain satellite chan-
nels in India have 74 per cent of
foreign equity and they enjoyed
the fundamental right under
Article 19 (freedom of speech
and expression) and telecast
news bulletins and current '
affairs programmes. In a recent
judgment, the Delhi high court
upheld foreigners’ right to free-
dom of speech and expression
while in India, which could apply
in the case of Ms Mehta.

In any case, a foreigner could
always move court. “Deepa
Mehta can surely move the court
against the state government’s
order as also for the restoration |
of her fundamental rights under
Articles 19, 14 and 21,” said SC
lawyer Kamini Jaiswal.
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ater’ shooting: Digvijay

o\ _‘Warns protesters

By Our Staff Correspondent

BHOPAL, FEB. 10. The Madhya Pra-
desh Chief Minister, Mr. Digvijay
Singh, today reiterated that he
would not allow anyone to take
law into his or her hands and dis-
rupt the shooting of Ms. Deepa
Mehta’s film ‘Water’ if it was shot
in his State.

He was speaking to pressper
sons here along with Ms. Mehta
this afternoon. Earlier, the two
had met and discussed the pro-
spects of making the film in Mad-
hya Pradesh. The shooting was
disrupted after protesters went on
the rampage, smashing the sets in
Varanasi last week.

He asked whether artistes and
creative people had the freedom
to express themselves in this
country and added that this right
would be fully protected in Mad-
hya Pradesh.

On the Vishwa Hindu Parishad

;‘ leader, Mr. Giriraj Kishore’s threat

that the shooting would not be al-
lowed anywhere in the country,
he quipped: “What does he think
of himself — is he the Shankara-

i charya of the Hindus?”

Asked whether he had seen the
script of film, the Chief Minister
said there was no need since the
Centre had already approved it.

Mr. Digvijay Singh refuted the
allegation that he was “using Ms.
Deepa Mehta as a pawn in his
battle against the BJP”, saying he
had always waged a war against
the BJP and other fascist forces.

Ms. Mehta told presspersons

i

Film director, Ms. Deepa Mehta, with the Madhya Pradesh

Chief Minister, Mr. Digvijay Singh, in Bhopal on Thursday.

that she was ready to give her
script to the State Government
but was not prepared to compro-
mise on its contents. She denied
allegations that the controversy
was a ‘‘publicity stunt”, saying it
could not be as the film had not
even been made.

UNI, PTI report:

Acknowledging that the film
would not be shot at Varanasi,
Ms. Mehta said acting like a ‘re-
sponsible’ director, she had given
due respect to the law.

Asked whether she was geared

THE HINDU
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to shoot her film in Madhya Pra-
desh she said “it is not such an
easy task’.

Laloo’s offer

In Patna, the RJD president, Mr.
Laloo Prasad Yadav, addressing a
press conference with the CPI(M)
leader, Mr. Harkishen Singh Sur-
jeet, offered Ms. Mehta permis-
sion to shoot her movie in Bihar
even as thetInion Minister for In-
dustriegdnd Shiv Sena leader, Mr.
ar Joshi, threatened that
Sainiks would not alloy its
ming anywhere in the codntry.




~Protests over:

saffronbar
(2 on Water

A STAFF REPORTER

Artigtes, academicians and admi-
nistritors from the city joined
handd on Friday to condemn the,
way i\ which the saffron brigade;
and thp Uttar Pradesh govern-|
ment sank filmmaker Deepal
Mehta’s efforts to shoot Water in}’
Varanasi. )

Over 50 prominent personaliV
ties, including sitar maestro Pan-;
dit Ravi Shankar, economists:
Amartya Sen and Amlan Datta,-
filmmakers Mrinal Sen, Goutam
Ghosh, Aparna Sen, Rituparno.
Ghosh and Tapan Sinha, painters
Paritosh Sen and Bikash Bhat-'
tacharya, actor Soumitra Chatter-
jee, theatre personalities Badal
Sarkar, Ratan Thyam and Usha
Ganguly, singers Manna Dey and
Ajoy Chakraborty, authors Sunil
Gangopadhyay and Bani Basu
and footballer Chuni Goswamli,
have issued a joint statement con-'
demning the “vandalism”.

The student and youth wings
of the CPM, the SFI and the DYFI,
held a protest rally at Esplanade
in which speakers lambasted the
“fundamentalist and fascist”
forces of the Sangh parivar. -

The vice-chairman of Higher
Education Council, Pabitra
Sarkar, said the BJP-led govern-
ment in Uttar Pradesh had done
nothing to check the exploitation
of widows in Varanasi and Vrin-
davan. “It is the Women’s Com-
mission in West Bengal which
went to the state to protest against.
atrocities on widows,” he said.

Vice-chancellor of Rabindra

Bharati University Subhankar
Chakraborty, former mayor Kam-
al Basu and environment minis-
ter Manab Mukherjee compared
the Sangh parivar’s policies to
those of Hitler and Mussolini.
B Road mishaps: Eight persons
were injured when their vehicle
turned turtle on Andul Road,
Howrah. They have been admit-
ted to Howrah General Hospital.
In another incident, an unidenti-
fied man was run over by a bus in
front of St George’s Gate in the
port area on Friday night. /
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7. IACK THEHACKER

judge freed Mr Kevin Mitnick, the

great criminal hacker of the Eight-
ies, from jail. This week, the fringe element
of cyber society reminded the world of its
existence by laying siege to famous online
corporations. Mr Mitnick would turn up
his nose at this week’s zombie attacks,
where millions of automated messages tar-
getted famous dotcoms like Yahoo!, Ama-
zon and eBay. This is like perpetually ring-
ing a telephone number so it cannot re-
ceive other calls. Mr Mitnick is the type
who “hack” into computer systems and
take control from inside. His ilk temporari-
ly took Hotmail.com away

S ome two months ago a United States

A

domain of businesses. One reaso

merger of America Online and\ Time
Warner was probably seen by hackels as a
further movement away from internet
freedom towards cybercapitalism. Hacker
visions of society tend to be closer to Wood-
stock than Wall Street. »

Countries like India that plan to become

. players in information technology and ser-

vices should consider themselves fore-
warned. Server computers and websites in
India are poorly protected. Most govern-
ment systems run on open relay servers,

geriatric and vulnerable. A

from Microsoft last year.
Zombie attacks are crude,
the digital equivalent of
human wave attacks. But
they can impress: Yahoo!
was flooded with a billion
bits of information a sec-
ond. The brains of these so
called packet monkeys

hide their electronic trail
in the internet.

As a potential infor-
mation technology
power, India should
take warning from
hacker attacks. Cyber
attacks are increasing
comes into play whenthey in number and sophis-

tication every year

good 15 years after the com-
puter révolution began,
only a handful of Indian po-
lice have been trained in
electronic crime. Hacking
is not even illegal under the
penal code. Other buffers.
against online vandalism
like insurance coverage
and encryption technology
are non-existent.

There are other implica-

The Federal Bureau of

Investigation agents who are after these .

hackers do not have an easy task. Such de-
nial of service attacks are common. Over a
- fifth of US Fortune 500 companies are bat-
tered by such digital assaults each year.
However, almost no one has been brought
to book. The sheer scale of the present at-
tack and the targetting of dotcoms has
made it frontpage news.

The war against dotcoms was pre-
dictable. Hacking into government sys-
tems is so commaon the news elicits yawns.

But there seems to be a shift in attacks

from one kind of authority figure to anoth-
er. Studies of hackers tend to show their in-
terest is less protest than a desire to ex-
press individual autonomy. That is' why
hackers rarely do much damage, often just
posting a few insults deep in a computer.
Hackers were once the computer revolu-
tion’s trailblazers. They burnt the mid-
night oil and gave the world operating sys-
tems, graphic interfaces and the internet.
But as cyberspace has become a mon-
eyspinner, it has increasingly become the

tions. As a US task force on
information warfare recently concluded,
hacker mercenaries fighting on behalf of
governments are around the corner. Pak-
istani hackers like Harkat ul mOs and Pak-
istani hackerz club regularly savage Indi-
an government and corporate websites.
China has regular cyberwars with Taiwan.
Two Taiwanese computer viruses wrecked
360,000 Chinese computers in 1998. Last
year, China launched 72,000 online attacks

" on Taiwanese systems in the single month

of August. The US government has been
pouring billions into safeguarding its com-
puter systems since a Rand Corporation
study on cyberwar five years ago. Part of
Washington’s strategy is to pay hackers to
test its systems by lobbing logic bombs. No
one doubts the benefits of information
technology. But it is merely an instrument,
a value neutral body of knowhow that can
be used in whatever manner its wielder
wishes. As the world merges with the web,
expect many dirty aspects of the computer
era to come to the fore — anonymously,

through a wire and at the speed of lightﬂ |

—e-
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/B{su Welcomes
Y1 Shabana’ sa
Water proposal

STATESMAN NEWS SEBVICE "

S

CALCUTTA. Féb. 4, — Mr
Jyoti Basu today welcomed
Shabana Azmi’s proposal to
shoot Deepa Mehta's Water in
West Bengal and assured help.

The chief minister told
The Statesman that Shabana
had spoken to him over the
telephone the day before yes-
terday and today seeking his
help in filming of Water.

" “I have asked her to send a
representative to discuss the
matter with Mr Buddhadev Bh-
attacharya, the Deputy Chief
Minister who also holds the
information and culture portfo-
lio, and let us know what we
can do for them” Mr Basu said.

The Chief Minister said
Shabana’s representative would
be coming tomorrow or day
after to hold talks with Mr
Bhattacharya. The Deputy
Chief Minister is out of Cale-
utta and is scheduled to return
tomorrow, Mr Basu added. .

He said the Madhya Pradesh
government too had permitted
the shooting of the film in that
state. “May be some problems

have cro d up there,” the
Chi inister added. | ‘
) ven a reactionary govern-

ment at the Centre has permit-
.ted the filming of the picture”,
Mr Basu rergarked.
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THE INTIMIDATORY PROT
the Akhil Bharatiya VidyarthA Parishad activists
against the Valentine’s Day festivities in Kanpur
has to be seen in the context of the Hindutva
forces’ unabashed and calculated attempt at cul-
tural policing and building up an atmosphere of
intolerance and hatred. In its tone, tenor and
motivation, the Kanpur episode is of a piece with
the protest drummed up against Ms. Deepa
Mehta’s film, Water, making it impossible for her
to shoot the film in Varanasi and driving her to
seek ‘safe’ locations in other States, such as West
Bengal. Witness for instance the statement of the
Vishwa Hindu Parishad’s general secretary,
Acharya Giriraj Kishore, running down what he
called the “Valentine mania” and calling upon
Hindus to stand up against such “attempts to
smuggle the Western culture in various forms”’.
And now, true to style, the Shiv Sena supremo,
Mr. Bal Thackeray, has reportedly “vowed” to
get a ban clamped on Valentine's Day celebra-
tions!

There is no denying that the Day was little
known in the country till a few years ago or that
it has caught the fancy of the younger segment
especially of the urban population only in recent
times, thanks to aggressive media campaign by
commercial interests which found in the event a
potent vehicle for targeting the youth market.
Opinions may differ on the social or economic
impact of such western cultural influences, with
one section holding that the “aping” of alien
culture, as Mr. Thackeray would say, was unde-
sirable or unhealthy. But the basic question is
whether in a society like India’s, known for its
liberalism and catholicity of outlook, there could
be any regimentation or thought or culture pol-
icing by a community or by the state. This is
precisely what the Sangh Parivar, wedded as it is
to the ideology of ‘one nation, one culture and
one people’, seems hell-bent on doing.

Nominally and for official purposes, the BJP
heading the National Democratic Alliance re-

THURSDAY, FEBRUARY 17, 2000

\/
RAL FASCISM,

spearheaded b)” gime at the Centre might have put a51de its con-

tentious agenda, such as the Ram temple at
Ayodhya, Uniform Civil Code and Article 370
and might be overly keen to give the impression
of sticking to the coalition’s National Agenda for
Governance. At the State level, however, its Gov-
ernments in Gujarat and Uttar Pradesh have
been vigorously pushing the party’s anti-secular
and exclusivist agenda without any inhibition
whatsoever and, in the process, seriously offend-
ing such Constitutional guarantees as the rule of
law and freedoms of expression and faith. The
Hindutva brigades have assumed for themselves
the role of custodians and protectors of culture,
while the Governments concerned have divested
themselves of their responsibility to honour
Constitutional guarantees. Consider also the
spate of attacks on Christians and their places of
worship, the campaign for a ban on the so-called
‘forced’ or ‘induced’ conversions and the antipa-
thy sought to be whipped up against the Pope’s
visit last year. If these were contained ultimately,
it was because of the groundswell of public out-
cry and the BJP’s own existential pressures of
coalition politics at the Centre.

A more recent example of course is the
move to permit Government servants to join the
RSS and participate in its activities on the
ground that it was just a ‘‘socio-cultural orga- |
nisation” — a claim that sounds almost pre-
posterous. What evidently forced the Centre to
hold its hand — after the Prime Minister, Mr. A.
B. Vajpayee, had defended Gujarat’s decision to
lift the ban in this regard and the Home Minister,
Mr. L. K. Advani, had hinted at the possibility of
the Centre also following suit — was the serious
reservation voiced by some key constituents of
the NDA. What stands out however is that, de-
spite the Chennai declaration, the BJP has little
compunction in pursuing its perilously divisive
and sectarian agenda through subtle and not-so-
subtle means and that its ultimate control con- /J
tinues to rest with the RSS.
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Deepa Mehta f|rm n fllm}l(g ‘Water

NEW DELHI, FEB.17. The filmmaker, Ms. Deep Mehta,
has said that the shooting of her controversial film,
‘Water,” will begin very soon in India and not outside
the country.

“It is tough to re-assemble the unit and go for it,
but if anything, my resolve has not changed at all. T
.definitely will make ‘Water.” One day, very soon ‘Wa-
ter’ will be made,” she said in an interview with Mr.
Karan Thapar for BBC’s ‘Hardtalk’ programme.

Asked if she would consider shooting abroad, Ms.
Mehta said, “the film has to be made in India for
more than one reason.

But whether it is Madhya Pradesh or West Bengal,
it is more a creative decision, now that I have got a
political sort of okay from them.”

Ms. Mehta accused the U.P Government of ‘con-
coting’ a law and order problem to scuttle the film-
ing though the Centre did “whatever it could” to
facilitate its shooting.

As for the film’s title ‘Water,” Ms. Mehta said it had
nothing to do with Ganges river. “Water is a meta-
phor for life in my film.”

ABVP threat
In Jamshedpur, the Akhil Bhartiya Vidyarthi Par-

ishad (ABVP), today threatened to intensify its oppo-

s tlon to Ms. Deepa MMEI;\f it was allowed to

shoot anywhere in the country.

{he Parishad president, Mr. Dineshanand Goswa-

mi alleged that Ms. Mehta'’s earlier film ‘Fire’ as well
as her upcoming film ‘Water’ only portrayed nega-
tive image of “‘our culture which can not be accept-
able.” — PTI
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~ Saffron brigade
attacks Jaitley

for splllmg Wam'

STATESMAN NEWS SERVICE A(\\

NEW DELHI, Feb. 21. — Deepa Mgas Water is n\o\-eﬁg an

insult to Varanas1 but also part of \ Christian conspiracy to
ensure more conversions, Right-wing hardliners told Mr LK
Advani today.

They've sought the home minister’s intervention because the
information and broadcasting minister h d been laparwah (care-
less) in dealing with the issue.

Speaking to journalists, a Sanskar ﬂharat1 Kashi Vidwat
Parishad and Kashi Sanskriti Raksha Sangharsh Samiti
spokesman said Mr Arun Jaitley should have read the script
after the protests. The minister, he said, should have realised

that changing five or six words wouldn’t have changed the

seript.

The spokesman felt Mr Jaitley shouldn’t have passed the script
a second time, but didn’t have an answer when asked if he had
read it before being passed or whether his officials had misled and
kept him in the dark.

“The entire script is dirty. We won’t allow it to be made any-
where in India,” Mr Kaushal Kishore Mishra of the KSRSS said.
“It denigrates our religion and culture.”

Hinting at an international Christian hand, the hardliners said
Deepa was a Canadian national and had been paid $70,000 to
. make a film that denigrated Hinduism.

Other efforts in the “international conspiracy”, they said, includ-
ed people from Richard Attenborough’s Gandhi unit, who ate non-
vegetarian food and consumed alcohol at Gandhi’s Sabarmati
ashram, and Roland Joffe, for he presented a distorted v1ew of
Calcutta in his City of Joy.

Though officials said the home ministry had no plans to inter- -

vene, the hardliners were happy with meeting Mr Advani. “We
made him read the text. He gave us 45 minutes. We told him he
has a responsibility to save our culture,” Mr Mishra said. The
hardliners were all praise for the him minister.

But any reference to the information and broadcasting minister
was greeted with a laparwah (careless).

Mr Advani and Mr Jaitley, however, are reportedly angry with
the hardliners for creating trouble.

Sanskar Bharati members claimed that conditions in Varanasi
in the Thirties, when the film is set, were not bad at all. There
were no child marriages and widows weren't forced to shave their
heads, they said.

With the focus having shifted from Varanasi, the hardliners
have moved to the capital apparently in search of the press. An
uproar before Parliament session, they believe, will win them
ground. An official said he was distributing copies of the script
among MPs.

That Deepa had to meet senior RSS leader, K Sudarshan and
change the script, for many BJP leaders, is a victory in itself.
Hence, there’s little need to resort to violence,,they feel.

That’s why BJP leaders insist the film could only be shot in
plavitra Kashi where the ghats are different from anywhere
else.

—
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N\ ,
_Protests against ‘derogatory

dialogues on Gandhi

Cong stages
Water rerun

e %
on He Egm ,

BY A STAFF REPORTER

Barely a week after chief min-
ister Jyoti Basu and his dep-
uty, Buddhadev Bhattacharya,
welcomed Deepa Mehta and
invited her crew to shoot
Water in Calcutta, a handful of
Chhatra Parishad supporters
tore posters of the newly-re-
leased Hey Ram and disrupted
its screening at Mitra cinema
on Monday.

The protesters stormed into
the hall, snatched and tore
posters of the film and warned
the hall’s owner, Dipen Mitra, of
“dire consequences” if the au-
thorities did not withdraw the
film in 48 hours.

Set against the backdrop of the
VHP’s stir against Water in
Varanasi and the Left Front’s sub-
sequent decision to invite Deepa
Mehta to Calcutta, Monday’s inci-
dent sullies the image of a toler-
ant Bengal that the government
was hoping to project. What is
more, it also puts a question mark
on the administration’s ability to
control such demonstrations.

The Chhatra Parishad work-
ers alleged that there are dia-
logues in the film that portray
Gandhi in poor light. “It is very
derogatory and we will not allow
the film to be screened in Bengal,”
a Chhatra Parishad functionary
was shouting outside the hall.

The film is directed by Kamal
Hassan and stars Shah Rukh
Khan and Rani Mukherjee, be-
sides himseif.

It was released last Friday and

is running to packed houses at
Jyoti and Priya cinemas, apart
from Mitra.

According to the manager of
Mitra cinema, slogan-shouting
Chhatra Parishad supporters
came to the hall around 11:45 in
the morning. They sat on Bidhan
Sarani in front of the auditorium.

Before Mitra’s staff could
react, the protesters entered the
hall and tore up posters. They
threatened to damage the audito-
rium but the hall’s securitymen
surrounded them and forced them
to leave. The students defaced the
auditorium’s walls, blackened
and tore posters. A large contin-
gent of police reached the spot
and threw a security cordon
around the hall.

The Chhatra Parishad ac-
tivists spoke to Dipen Mitra and
demanded that he withdraw the
film or “face the consequences.”

Mitra said he invited the pro-
testers to watch the film and judge
it for themselves. There were
shows of the film even after the
demonstration. The manager said
he would not withdraw the film.

A police picket has been posted
at Mitra. The managements of
Jyoti and Priya, shaken by the in-
cident, have also sought security.
They said there had not been a
murmur of protest so far.

“The film opened on Friday
and has run to almost full houses.
There was no objection from tho-
se who have seen it. It is the politi-
cians with their vested interests
who are creating trouble,” said an
employee of Jyoticinema.
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Prasar Bharati ;%lrlél

given %nsi n /
NEW DELHI, FEB. 23. The high- level

committee set up byl the Govern-
ment to carry out a feview of the
Prasar Bharati has begn given two
more months to complete the
work after its three-month -term
ended on Tuesday. \A Jn

Official sources today said the
panel had requested more time
since it could not complete its re-
view in the given period.“o,r»')

The three-member panel com-
prising Infotech expert Mr. N. R.
Narayana Murthy, CEO, Infosys
as its chairman besides head of
discovery channel in India Mr. Ki-
ran Karnik and marketing expert
Mr. Shunu Sen as members, was
formed on November 22 for a
“comprehensive review" of Pra-
sar Bharati, which controls Door-
darshan and All india Radio.

Mr. R. C. Mishra, joint secreta-
ry, Ministry of Information and
Broadcasting, was member secre-
tary while chief executive officer
of Prasar Bharati Mr. Rajeeva Rat-
na Shah was a special invitee.

The committee was set up to
study the working of Prasar Bha-
rati and make appropriate recom-
mendations regarding
organisational structure, legal
framework, system and other rel-
evant areas.— PT]
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~WB BJP promis\e/s not to
disrupt Water, shooting

(-

STATESMAN NEWS SERVICE W

CALCUTTA, Feb. 23. — The state BJP has
assured that it will not disrupt the shooting of
Water, if Deepa Mehta decides to shoot in the
state. But police is taking no chances and will
form a security ring around Writers’ Bulldlngs
tomorrow when the film-
maker meets Mr Jyoti
Basu.

However, the BJP has
not totally given up its
anti-Water campaign,
and its women’s wing
will burn copies of the
script at Esplanade
tomorrow as a protest.

Mr Rahul Sinha, state
BJP general secretary,
said his party would
send copies of the script
to intellectuals in the
city seeking their views. Partymen will also try
to mobilise public opinion against the film,
quoting parts of the script that have “derogato-
ry comments against Gandhiji”, Mr Sinha said.
The BJP may also approach the court of law,
he added.

Mr Buddhadev Bhattacharya, too, will be pre-
sent during tomorrow’s talks with the film-
maker. Deepa had approached the state gov-

Jyoti Basu

ernment for help after her unit was virtually
forced tp leave Varanasi.

The deputy commissioner (reserve force), Mr
KL Tamta, met state government officials
today to discuss security arrangements after
the state BJP’s had threatened not to allow
Deepa to shoot her controversial film in West
Bengal.

“I don’t think she faces
any threat in the city or
the state”, the deputy
chief minister said when
asked whether police
would be deployed to
protect Deepa during her
stay in the city.

Hey Ram disruption:

Chhatra Parishad
activists disrupted the
screening of Kamal

Haasan’s controversial
Hey Ram for the third
consecutive day today, despite assurances from
the Congress and the state government. Mr
Buddhadev Bhattacharya said he had been
assured by the PCC leader, Mr Saugato Roy,
that there will not be any more protests over
Hey Ram. “Apparently the agitators had not
even seen the film”, said Mr Bhattacharya. The
Congress had yesterday dissociated itself from
the protesters.

Deepa Mehta
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\ﬁ’_ ‘Cyber w
against Indid’
WASHINGTON, FEB. 27. Kam

militant groups have launched a
“cyber war” against India, the
Central Intelligence Agency (CIA)
has said.The separatists have
hacked official Government web
pages and posted anti-Govern-
ment propaganda and pictures,
Mr. John Serabian, Information
Operations Issue Manager, CIA,
told the Joint Economic Commit-
tee of the U.S. Congress this week.
However, he did not give details.

Asked where the threat could
come from, Mr. Serabian said:
“Given the availability of sophisti-
cated technology and the seem-
ingly limited investment
required, potential attackers can
include national intelligence and
military organisations, terrorists,
criminals, industrial competitors,
hackers and disgruntled or disloy-
al insiders. Each of these potential
adversaries is motivated by
unique objectives, and has vari-
ous degrees of technical expertise
and target access.”” — PTI
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REUTERS ol o\
NEW YORK, Jan. 1. — The
much-feared Y2K computer
bug appeared to have only a
minor impact as the new mil-
lennium rolled across the
globe. Russian and US nuclear
missiles stayed in their silos,
and global aviation passed a
key test with flying colours.

~ But the USA warned it was

. still early to celebrate. "So far,

. it's been a good Y2K day for the

+ world ... but it's far too early to

" declare victory," said a top offi-
cial. "By sometime on Tuesday,
we'll have a pretty good idea of
where we are."

This is just what the US offi-
cial timekeeper didn’t seem to

INDIA OK

NEW DELHI, Jan. 1. — Nine
of 11 critical sectors, includ-
ing telecom, space and nu-
clear, witnessed a smooth
Y2K rollover, the IT secre-
tary, Mr PV Jayakrishna,
said. The picture in the other
two sectors, banking and
insurance, would clear on
Monday. — UNI

B Details on page 13

know during the earliest hours
of the new year when it report-
ed the date as "19100" on its
Internet site, adds AP.

The US Naval Observatory,
whose master clock in Washi-

THE STATESMAN
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~Y2K bugs, doesn’t bite, -

ngton seryes as the official
source of tife in the USA, pub-
lished a web page to track the
to the second —
exactly as tRe century ended.
But a bug in the programming
of the web site informed visi-
tors that the date for US time
zones that had passed mid-
night was 1 January 19100.
But others seemed to have a
clearer idea. As year 2000 arr-
ived in Tonga, and moved on to
New Zealand, Australia, Asia,
Africa, Europe and the Ame-
ricas, 89 of 170 countries
reporting to the International
Y2K Cooperation Centre said
11 sectors, including ppwer and

telecommunicationgs e oper-
ating normally. /el




- Critical sectors safe

\ By Alok Mukherjee w

NEW DELHI, JAN. 1. It was officially announced to-
day thht the country has transited into the new
millenhium without any Y2K hitch in any of the
sectors. “We have comeé to the conclu-
sion thay there will be no long-term Y2K compli-
ance prgblems in the 11 critical sectors of
Power, Telecommunications, Civil Aviation,
Railways, Petroleum and Natural Gas, Ports,
Space, Atomic Energy, Defence, Banking and In-
surance,” the Information Technology Secreta-
ry, Mr P. V. Jayakrishnan, said here today.

Mr Jayakrishnan, along with the Director-
General of the National Informatics Centre
(NIC), Dr N. Seshagiri, and a host of experts
manned the national control room on Y2K from
the evening of December 31, 1999 and contin-
ued the vigil throughout the night to sort out
any possible Y2K related problems in the critical
infrastructure sector. The first report to the na-
tion was made by Mr Jayakrishnan and Dr Sesh-
agiri at half past midnight when the initial
reports from all the sectors had come in. None of
the sectors reported any problems, including
crucial areas such as nuclear plants, satellites,
defence equipment, power plants, railways and
even civil aviation.

In fact, just around the roH-over time of 0000
hours on the midnight of December 31, Air-In-
dia had three planes in the air and some 12
over-flights were in the Indian airspace. Indian
Airlines, in any case, does not have post-mid-
night flights in the normal course.

The Information Technology Secretary said
today that the roll-over was so smooth that the
various contingency plans drawn up for the var-
ious sectors were not required to be operational-
ised. The banking sector also undertook mock
transactions after the midnight hour and most
of them reported “Y2K OK” to Reserve Bank of
India which was monitoring the situation in the

early hourt‘ of th‘e new century. Reserve Bank
also reported that all cheque clearing systems at
Delhi, Mumbai, Chennai and Calcutta were
functioning normally. However, problems with
individual banks, if any, would be known on
January 3 when they open for public transac-
tion. Similarly, reports from the insurance sec-
tor would also be available once public
transactions start on Monday.

Telecommunication facilities also worked
normally during the roll-over period and after,
with all communication systems fully oper-
ational, including satellite transmission which
brought the millennium celebrations round the
world live to most homes through satellite TV
channels.

Indian Railways, which has the largest net-
work in the world (it used to be the second after
the Soviet Union earlier) also reported normal
functioning all over, including passenger reser-
vation, traction and signalling. In fact, a senior
Railway official declared last night itself that
reservations were open for March 1, 2000 just
after midnight,

Dr Seshagiri said that there were apprehen-
sions about oil supplies from the Gulf region but
these too turned out to be normal. However,
Pakistan gave some anxious moments to the
NIC control room as there was no information
on its official website about Y2K compliance.
But it later turned out that there were no major
glitches in that country too. Apprehensions were
expressed about possible problems in Japan’s
nuclear plants, but the Japanese Government
handled the problem with a short time span.

On the cost of the whole exercise to make the
Indian infrastructure sectors Y2K compliant, it
was said that the estimates were between Rs
1,500 crores to Rs 2,000 crores. But here too,
some of the outdated equipment were upgrad-
ed, which would have been necessary in any
case, even without the Y2K bug,.
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S-Russian

By BORIS CAMBRELENG \V‘/J
Colorado Springs, Colorado:
The joint US-Russian centre set up
here to ensure that the nuclear arse-
nals of each nation coped well with
the Millennium computer Bug was
a “great success,” a top United
States military official said on Sat-
urday.

The Ycar 2000 Strategic Stability
Centre is designed to allow Russ-
ian and United States military offi-
cials to prevent misunderstandings
in case of an unauthorised missile
laupch caused by a .computer
glitch.

Military e¢xperts from both coun-
trics will continue to work at the
centre until January 15, studying
data reccived from the North
American acrospace defence com-
mand.

Tl was o great success. T osaid
chief of the United States space
command major-general Thomas
Goslin, assessing the work of the
centre.

Goslin however. cautioned that it
was “a little hit carly at this point
to start talk about lessons.” since

the cenire has been
two days.

Chief Russian delegate Colonel
Sergei Kaplin, who heads a Russ-
ian defence ministry department
charged’ with dealing with Y2K,
praised the role of the centre in
strengthening cooperation between
the US and Russian militaries.
“I"m sure it will be a very good
basis for our future cooperation.”
he said. -

en for just

At the cemr \mllltaw experts
pore over a map of the world and
computer screeny that will register
a missile launch ¥f it occurs. The
heads of the Russidn and American
teams work side by\ side separated
only by an interpreter.

“A Taunch that exceeds 500 km
will be showed to the operators on
their screens.” according to Licu-
tenant Colonel John Wicklund. a
spokesman for the centre.

talk show.

Gates: Bug problem not over

New York: Microsoft CEO Bill Gates on Saturday predicted that
international computer systems will experience “snafus”
next several weeks, despite the absence of Millennium Bug prob-
lems on the first day of 2000. “In the months ahead, you are going
to hear about failing systems. It’s not going to be catastrophic, but
there will be a lot of snafus,” he said on CNN’s Larry King Live

(rates, the world’s richest man dnd inventor of the Windows
operating system, said he was not surprised by the relative
absence of problems early in the new year, pointing out that techy
nicians had months to prepare for the arrival of 2000. “In ter
of infrastructure like elevators, planes, missiles, 1 thought pegple
would he able to do a great job,” he said. “If people had iggored
the thing, then you'd have seen more impact,” Gz

in the

es said. ;AFP)

r 7/
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ISsile centre was a success

Everything below that limit will
not be considered a strategic mis-
sile launch, explained Wicklund.
United States military  officials
said on Friday. they had detected
three mussile launches but said
none were related to YZK. and in
each case. the missiles travelled
less than 500 km and posed no
danger.

The Pentagon later identified the
missiles  as  Russian  Scuds
launched against the breakaway
republic of Chechnya and not
related to the date-change.

The mauguration of the centre on
Thursday was marked by misun-
derstandings that highlighted an
information gap separating the two
countries and their militaries.

A US official was corrected
when he sad he thought that Russ-
jan missile systems were operating
like  American on Greenwich
Mean Time. Ituirned out the Russ-
ian - missife  clock was <ot to
Moscow time.

However. small misunderstand-
ings did not keep both sides from
praising the contre and ther new
phase of cooperation. (A1
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~~Y2K blinds US eye in space

DESIKAN THIRUNARAYANAPURAM
STATESMAN NEWS SERVICE -

WASHINGTON, Jan. 2. — The
USA rolled over into the year
2000 with no major disruption
caused by the Y2K computer
glitch, but the country’s spy
satellites were “blinded” for
several hours due to the bug, it
was reported today.

A New Year’s Eve computer
failure at the National Recon-
naissance Office nearly blinded
the agency’s global satellite
spying operations for several
hours until a backup was acti-
vated, The Washington Times
reported, quoting a Pentagon
official.

The deputy defence secretary,
Mr John Hamre, said the prob-
lem with “a satellite-based
Intelligence system” was “sig-
nificant” and had reduced the
ability of the spy agency to
monitor world events. The
problem is expected to last sev-
eral days, he added.

“For a period of several hours
we were not able to process
information that the satellites
were sending,” Mr Hamre said,

AGEING BACKWARDS

SEOUL, Jan. 2. — A new-born in Soyth Korea was registered as
100-year-old, thanks to a millenniumtbug-confused computer.

The computer was not prepared for the arrival of the year 2000
and decided instead that the baby must have been born in 1900.

A German salesman became a millionaire on paper when a
malfunctioning bank computer inflated his bank account to
more than $6.2 million, a report adds from Berlin.

Whether the mistake was caused by the Y2K bug or was an
unrelated problem was not immediately clear. — AFP

(Photograph on page 11)

declining to provide specific
details.

Another official told the news-
paper that the data cutoff was
serious but not all satellites
were unable to transmit data.

The disruption of the spy
satellite has been the only
major year-2000 computer
problem in the US government
reported so far. It occurred
despite an earlier readiness
test, the Times noted.

The NRO operates a number
of small satellites capable of
photographing images on the
ground and transmitting them
back to Earth. According to
intelligence officials, the satel-

lites can identify objects on the
ground as small as 24 inches,
the newspaper said.

The most advanced imaging
satellites are manoeuvrable
and can transmit live video
with no delay. Some have the
capability to see through clouds
and most contain separate elec-
tronic eavesdropping systems.

The satellites, which cost as
much as $1 billion each, oper-
ate primarily in orbit about 300
miles high.

The computer disruption is
reported to have occurred at 7
p.m. Washington time, which
incidentally was midnight by
Greenwich Mean Time, gener-

THE STATESMAN
- JJAN 2D

ally followed by airlines.

Mr Hamre refused to s
where the problem occurred.
The satellites are operated by
computers and communications
systems at the reconnaissance
office’s headquarters in Chan-
tilly, Virginia, near Washing-
ton, as well as various ground
stations around the world.

The NRO provides pho-
tographs and other spy
imagery for the CIA and the
National Imagery and Mapping
Agency. It was these satellites
that missed India’s prepara-
tions for the nuclear tests in
May 1998, and supplied the
outdated map of Belgrade,
Yugoslavia that was blamed for
the mistaken bombing of the
Chinese Embassy there.
+Other Y2K-related computer
problems in the Pentagon
included a cash register failure
at a military base in Okinawa,
Japan, and a power failure at a
base in Diego Garcia in the
Indian Ocean.

A Nebraska airport experi-
enced a short blackout of the
arrivals monitor that was be-
lieved to be linked to the bug.

—



L()ndo , Jan. 3 (Reuters): You

can’t sy that the millennium
computey bug industry lacks
imagination.

If we breathed a collective
sijgh of relief to have handled
Jamuary 1, 2000, we are now told
to batten down the hatches in
this leap year and watch out for
February 29, 2000 and then Octo-

ber 10, 2000.
And this after a !%'{jn ; of false

al:arms in 1999,

Bug Cassandra’s managed to
induce hysteria about the possi-
bility of-‘chaos on January 1 to
suich an extent that industry and
governments shelled out up to
$6:00 billion to prevent it.

In the event, as midnight
caime and went and the world
us;hered in the new millennium,
liszhts stayed on, bank machines
still spewed out cash, taps still
prrovided running water and
planes stayed in the air.

Money well spent, said the
computer software industry.
O thers wondered whether panic
spending induced by hyperbole
miight be the explanation.

Now we are asked to believe
that another date which is rush-
irig towards us — 29th February,
20000 — might cause computers to
ci-ash. We still can’t relax if that
passes without incident.

February 29, 2000 has credi-
bility as a possible problem be-
cause it is a one-day-in-400-year
event. Because the phases of the
moon do not exactly mirror the
calendar, every four years an

 Now get ready
«for 29/02/00

extra day in February bnrM

into step again. But 1800 and
1900 were not leap years. The
ruling by scientists is that all
years divisible by four are leap
years, except those divisible by
100. The exception to this is that
years divisible by 400 are leap
years.

Given the opacity of the rea-
soning, it is not surprising that
some computer calendars do not
include February 29. Nick
Fitzhugh, year 2000 teamleader
at management consultants
Ernst Young, believes compa-
nies would be wise to pay atten-
tion to the possibility of prob-
lems from the leap year date, not
least because the millennium
computer bug might be quietly
undermining data bases.

The October 10, 2000, is the
first eight digit number of the
new millennium and might
somehow unhinge our comput-
ers. A succession of other warn-
ings last year turned out to be
duds. April 9, 1999 — the 99th
day of the year — was supposed
to upset computer systems. So
was September 9, 1999, which
could be represented as 9-9-99.

In theory this string of nines
was a threat to computers be-
cause nines were often used by
programmers to instruct a com-
puter to shut down, or prepare
for maintenance. January 1,
1999, was a danger as many con-
tracts, insurance policies and
loans would reach ahead one
year and trigger the Y2K bug. y

—~
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(\\,\\/ Digital Dilemma 3\ -,

The World Wrestling Foundation won a case last week that rgferred to
the abuse of trademarks on the Internet. This is the first case of iks kind to
be resolved. It was aimed at evolving a new global system to track down
and penalise cyber thieves. The cyber world has spawned its own breed of
dishonour, with cybergoons straddling a whole new world of bits and
bytes. The arena is as yet virgin territory, with most countries still finding
their feet in dealing with cyber crimes. The US president has recently initi-
ated debate and discussion on how best to regulate cyber violations. The
news that it was a ‘muscular’ body like the WWF that had to deal with a
cyber-squatter brings home the truth that whatever may be its reach and
power, this ‘virtual” world can never be intimidated by muscle power. It
will have no use for the proverbial goondas who rule the ‘netherworld’ on
terra firma. If, as Stephen Hawking points out, the size of the human brain
is necessarily limited by the size of the birth canal, we have a strangely
similar problem that precludes musclé-flexing in the virtual world. How-
ever, extrancous fertilisation techniques and test-tube baby technology
could soon make possible the production of a full-sized human baby out-
side the body. So there is every possibility that the audacity of virtual
criminals can only be short-lived. Ways could be devised soon to track
them down, sometimes even physically. Franklin Roosevelt observed
much before computers came of age, that “a man who has never gone to
school may steal from a freight car, but if he has a university education, he
may steal the whole railroad.” Elaborating this a little further, one can
quip “...and if he happens to be cyber-savvy, he might even steal the whole
world”. Figuratively speaking, power flexers at a later stage in the new
millennium could well be individual cyber whizz kids, who would have
forayed so far into cyber space as to become virtual power centres. That
will be the time when the true import of Wordsworth’s famous line, “The
Child is Father of the Man” will become clear. A child’s instinct is pure
and unsullied by the survival strategies that reek of adult machinations
and intrigue, deception and greed. Hence, if the precocious child of the
new millennium is going to rule our lives, so be it. The dilemma that is es-
sentially computer-generated, which in turn is the creative brainchild of
an adult, is one which revolves around the coming to age of the Child as
the Father of man. .
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Tribunal to hear disputes now

New Trai
will get

STATESMAN NEWS SERVICE

NEW DELHI, Jan. 19. — The
Cabinet today cleared a propos-
al to set up a new Telecom
Regulatory Authority, whose
recommendations will be bind-
ing on the government as
far as new licences are con-
cerned. /‘_., 18 lln

It also oitayed, through an
Ordinance, a new Telecom
Dispute Settlement and| Appe-
llate Tribunal to adjydicate
and protect interests of lservice
providers.

Under the Trai (Amendment)
Ordinance 2000, all disputes
between the “licencee and
licensor” will be referred to the
tribunal, and not to High
Courts, the information tech-
nology minister said. And
appeals against the tribunal’s
decision can only be referred to
the Supreme Court, Mr
Pramod Mahajan said.

The government has enlarged
Trai’s ambit too. It can now
recommend terms and condi-
tions of interconnectivity
between service providers since
many private providers will
start functioning.

It can suggest further techno-
logical improvements and lay
down service quality stan-
dards. It can recommend,
either suo motu or on the licen-

- sor’s specific requests, the need

and timing of a new service
provider and tlie terms and

teeth

conditions of the licence of ser-
vice providers.

The Cabinet decided that the
authority’s quasi-judicial deci-
sions, which have bearing on
the government’s commercial
revenue, will not come within
the Comptroller and Auditor
General’s scope.

The tribunal will comprise a
chairman and two members,
who will have a three-year
term, Mr Mahajan said. The tri-
bunal’s chairman will either be
a retired Supreme Court judge
or a High Court chief justice.

The chairman’s appointment,
however, will be decided in
consultation with the Supreme
Court Chief Justice.

After the Ordinance comes
into force, members of the ear-
lier Trai will vacate their
offices.

They can claim compe ion -
not exceeding three months’
salary for premature retire-
ment, the minister said. The
government has, however,
made an exception by allowing
the present members to be eli-
gible for reappointment in the
new authority. ‘
Joint IT venture: The gov-
ernment has approved a joint
venture between the depart-
ment of telecom service, IU Net
of the USA, the information
technology ministry and educa- -
tional institutions to establish
and operate a nationwide
bandwidth data network.
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Y Cyber Monotone R

News junkies around the world will soon have an option t
away with the vagaries, individual peculiarities and very human
of television and radio news presenters. They will soon be able to |
to the Internet to hear the world’s first cyber-newsreader relay up-to-
the-minute information from around the world. The cyber-newsreader
will have a name, Ananova, a face — pleasant — and a personality —
green hair, non-conformist but strictly automated. She will speak slow-
ly in idiomatic English and her presentation style will remind one of
nothing so much as the disembodied voice one heard on board the
spacecraft that zoomed off into the unknown in the television serial
Star Trek. Ananova’s creators say that cyber-news is the hot story of the
future and it is best presented by someone who is alien to human emo-
tions, errors and excitability. Ananova’s virtual imperturbability is
thought to be her great advantage over her flesh-and-blood colleagues
who often stumble over names and phrases, stop to clear their throats
and reveal their emotions simply by the intensity of the way they speak.
[But the birth of this fully-formed, immaculately-schooled, 28-year-old
Ananova is not without its pathos. The creation of a McPerson, a ho-
mogenised entity, to set the new news agenda for a new millennium
says a great deal about the constant push towards a uniform world or-
der, complete with chainstores, burger bars and tetrapaks. British nov-
- elist L P Hartley once condemned the no- changers, those who oppose
uniformity in any shape and form, because, “if the quality is good, it sat-
isfies”. He may have a point but the erosion of cultural differences in
news delivery and news judgement can only bode ill for our endearing-
ly topsy- turvy world, where one word can mean very different things
across different continents and in different countries. Of course, the cy-
ber-newsreader will really be only an audible version of the wares on
offer at the global electronic newsstand. It was well said that one ma-
chine can do the work of 50 men, but no machine can do the work of
one extraordinary man. It is a disquieting trend, this attempt to build a
computerised identikit of the 21st century man machine. “The great in-
tangible machine of commercial tyranny” is not done with us yet and it
will not have done till we scurry like several million Joseph KS down a
Kafkaesque labyrinth that leads into nothingness.
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AFTER A prolonged period of uncertainty and legal hdssles,
the Union Cabinet’s decision to separate the regulatory func-
tions of the Telecom Regulatory Authority of India (TRAI)
from its judicial role with adjudicatory powers deserves a cau-
tious welcome. The realisation by the government of the futil- |
ity of running with the hare and hunting with the hounds has
thus come not a day too soon. Repeated criticism of the regu-
lator by state monopolies had unnerved both the domestic and
foreign investors. The proposed TRAI ordinance will make it
mandatory for the government and all new licensees to seek
the regulator’s recommendations on matters relating to new
licences, interconnectivity, service quality standards and tech-
nology improvement. But the government has done well to
take away its dispute settlement role, which was a major source
of irritation and entrust it to a new appellate tribunal headed
by a person with the rank of a Supreme Court judge or chief
justice of a high court. To ensure speedy justice, all appeals
against the ruling of the tribunal will go to the Supreme Court.

In other countries, the regulator is also responsible for
resolving disputes. By creating a new body, an attempt has
been made to set up another layer of authority. Only the future
will show the efficacy of the step. Significantly, what has been
proposed by the government virtually goes beyond even what
the TRALI in its original form had asked for. The credit for this
innovation needs to be given to both Mr Arun Jaitley and the
Prime Minister. Presumably, neither the Department of
Telecommunications nor the MTNL will be happy with the
turn of the events considering that DoT had been consistently
resisting any move to allow an outside agency to have jurisdic-
tion over licensor-licensee disputes. But the latest step is
expected to be beneficial to the consumers. While the govern-
ment may be keen to follow a new course, the experience of
the members of the erstwhile TRAI also needs to be fully
utilised to keep pace with fast changing technology.
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Mahajan clarifies stand on TRAI

By Our Special Correspondent

NEW DELHI, JAN. 20. The Govern-
ment today clarified that imple-
mentation of the Telecom
Regulatory Authority of India’s
recommendations was not man-
datory. “I made a mistake while
announcing the details of the pro-
posed TRAI ordinance and I wish
to issue a clarification,” Mr. Ma-
hajan said at a public function
this morning. While it was man-
datory to seek the TRAI's recom-
mendations, it would not be
binding on the Government to
implement the recommenda-
tions.

While announcing the Cabi-
net’s decision to newsmen on
Wednesday, Mr. Mahajan had
said the Government was bound
to seek and implement the TRAI's
recommendations on a wide ar-
ray of issues.

The Minister was not the only

one c) recant previously-held po—
sitionys. The commerce chambers
abandpned their earlier stand
that the TRAI be vested with judi-
cial as well as regulatory func-
tions. Over the past two years,
they have been demanding
sweeping powers for the TRAI to
avert a loss of investor confiden-
ce.Today they gave an uncondi-
tional welcome to the Cabinet
decision to divest the TRAI of its
judicial functions.

The CIi, which in the past was a
passionate votary of an all-power-
ful TRAI, said today that “it be-
lieved that specifically clarifying
TRAT's role with regard to the rec-
ommendations for licensing and
other issues and also empowering
the TRAI to fix terms and condi-
tions of inter-connection would
help resolve many issues current-
ly under dispute’.

The FICCI said the Government

moves were positive, would pro-
vide comfort to the domestic
players and, at the same time,
send signals to the foreign inves-
tors who have been demanding a
strong regulatory mechanism.

The ASSOCHAM demanded
weightage to industry representa-
tives in the reconstituted TRAIL
The separation of judicial and
regulatory functions would help
concentrate on issues such as
new licences, interconnectivity
and service quality standards.

The sole opposition came from
the CPI(M) which said the pro-
posal for an Ordinance was “an-
other mindless act in the series of
such measures that constitute
telecom reforms”’. It also objected
to virtually dissolving the TRAI set
up by an Act of Parliament and
reconstituting it by an executive
fiat.

Bid to retain Sodhi: Page 15
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_ihe conveigence of technology is
, also an important driver. For
AN"A KANUNGO instance, the cable network is con-
sidered the best possible route to
EXPLA‘NS THE IMPACT give subscribers Intgnet a(éceﬂsrs —-—
- recisely why AOL and Time
OF TWO BIG EVENTS: pWarnez merged. In futg&, ia\ sin-
~ glecable could deliver TV, Inter-
THE AOL-TIME WARNER
MERGER, AND INDIA'S

net and telecom services to
NEW SATELLITE POLIC

houscholds.
In India, tho-
ugh, the
: expansion of
\ ‘been limited because of
. . the paucity of transponders. It was
IG IS back in business g pthat t}igoaded tge government
— and it can’t get bigger jn¢o announcing a new satellite poli-
than last fortnight’s oy jact week. Its main features are:
merger Of AmETCa g private Indian companies with
, Online and Time Warn- ¢eion equity up to 74 per cent can
er. With a market capitalisation of yj1d’and operate satellite systems.
about $. 350 billion, the.c_ombmed & Indian television companies and
media giant 1s only $ 10 billion short peernet service providers can use
of India’s GNP. More significantly, (pege foreign satellites till such time
the merger epitomises the future 100k [ndian satellites develop the requi-
of the media — Internet, TV, print, gite capacity. (This blanket clear-
movies and cable, all provided by @ jnce replaces the case by case
single conglomerate. . approval the government would
Says Kiran Karnik , CEO, DISCOV-, grant to Indian companies wishing
ery Channel: “Not only is the t;%?“ to lease foreign transponders.)
nology converging, but there 15150 o INSAT capacity will be available

greater synergy between the’ cOn- 4, nop.government users.
tents of different media. Jor exam-

ple, a single news gathefing opera-

tj can serve
e Net, TV and
print.  This
will lead to
mega
corpo-

HIS POLICY will provide for
cheaper Internet gateways, more
long distance operators, and synergy
in the broadcasting industry. More
available bandwidth and transpon-
ders mean more players can oper-
ate. All this could help India emerge
I a ! € 353 communication power.
merg- gays Karnik, “The critical thing is
ers and ypa¢'the use of private satellites has
N € W peen allowed. This enables easy
monOpO- aecess to transponders. The world-
lies... wide convergence taking place
But  1t's petween telecom, broadcasting and
also scary. the Internet is because all are satel-
)4 lite-based. No wonder, the govern-
Regardless of the numbey of chagh ment’s policy focuses on easy
nels you might have access to, J#€ir  access and private invesiment in
content will be determinegg? satellites.”
handful of players.” Indeed, with the worldwide
The trend is visible j market for satellite-based ser-
Says a Zee Netwggk spokesman,  vices projected to be around
$120 billion by 2010, India has
acted just in time. It is among

mortar buyy the few countries with the
increasing#y important. In India, we expertise to build and launch
don’t gét have an Internet company satellites, and yet figures
big ghough to buy out a traditional nowhere in the global satellite

pedia house, but conversely, almost
4all major television and newspaper
organisations have started their own
Internet companies.”

Analysing the trend in the context
of the AOL-Time Warner merger,
The Economist says traditional
media companies realise the poten-
tial of Internet companies to gener-
ate profits. Since they possess the
creative talent as well as the market-
ing and distribution network that
Internet companies need, a merger
or consolidation suits both. (Very
often, the traditional media house
also possesses greater brand recog-
nition.)

business, Antriksh Corpora-
tion, started in September
1992 to commercially market
our satellite expertise, has
come a cropper.
Says Karnik, “India certainly
has the potential to emerge as a
satellite power, just as we are
uniquely positioned in com-
puters. We have high skill,
but the satellite industry
faces a resource crunch. A
priority should be to
forge commercial links
between bodies like the
Indian Space Research Orga-

" nisation, (ISRO) and private players.”

Agreés .a senior ISRO official,
“ISRO has the expertise and facili-
ties. Private investments will see
many fruitful  collaborations
between the industry and us. We are
already marketing our remote sens-
ing data, and eyeing the Asia- Pacif-
ic market. The pelicy will indeed
allow the commercial satellite indus-

‘try to take off.”

Zee is upbeat about the new poli-
cy, and has tied up with Lockheed to
build its own satellite. Other domes-
tic players like MTNL and Reliance
have also got active plans.

Former UGC chairman Prof.
Yashpal, however, cautions, “The
policy is good, but the critical ele-
ment is our ability to exploit the
potential. For instance, we were ong
of the first to build ground stations
to track satellites. This facility could
have been offered to other coun-
tries, including big players who faun-

ched satellites but didn't have the
ground station expertise.”

In contrast, the 14-country Euro-
pean Space Agency has developed
strong linkages with industry. This
has helped groom powerful Euro-
pean players like Aerospatiale,
Matra and Marconi. Boeing, thro-
ugh its takeover of Rockwell and
McDonnel Douglas, has also
became a major player in the space
business — and it now has purcha-
sed the space business of Hughes,
the world’s largest commercial man-
ufacturer of satellites. Microsoft-
owned Teledesic is planning to
launch around 260 satellites. -

- Says Yashpal, “All this shows how

space, telecom and information tech-

ogy are converging. Today, com-

yies ‘are merging or buying out

y consolidate their position.

e we haven’t missed the
bus.”
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" ¢V COMPROMISE SOLUTION

THE LEARNING PR CESS with the workmg of
independent regulat bodies will continue
even after the proposeéd Ordinance amending
the Telecom RegulatoryMuthority of India Act
of 1997 is enacted into law. With its decision to
remove dispute settlement powers from the
TRAL the Government has pruned the power of
the regulatory body. At the same time, the Gov-
ernment has decided to amend the provisions
of the 1997 Act to give the TRAI certain powers
that the courts have so far denied it.

Since the country had no prior experience
with independent regulatory bodies it was inev-
itable that there would be problems initially
with the functioning of the TRAL However, in
addition to a constant battle over jurisdiction

| Wlth the Department of Telecom and the Maha-

‘nagar Telephone Nigam Ltd., Parliament has
been exercised over the workmg of the- TRAI
and the courts have interpreted the law in a
manner that has restricted its powers. Although
it has gone about its work, carrying out a num-
ber of public consultation processes, the TRAI
has perhaps unfairly acquired the reputation of
unduly favouring the private providers of tele-
com services and taking decisions that hurt the
middle class consumers. The Government ap-
pointed the Group on Telecom to clarify the
role of the TRAI, strengthen its independence
and make it more effective. Yet, what we now
have is a compromise solution to the problems
that have beset the TRAIL The TRAI will now be
stripped of its powers to adjudicate disputes.
This role will be given to an appellate tribunal
headed by a former judge of the Supreme Court
or Chief Justice of a High Court. This is contrary
to international practice where regulatory bod-
ies combine setting of rules and regulations
with dispute settlement. The message may well
be that the Government feels that the experi-
ence of the past couple of years suggests that
the country is not yet ready for a powerful and
independent regulatory body. The solution
may, however, create a different kind of prob-

lem in that it may encourage a perception that
the Government (under whose control the De-
partment of Telecom Services will continue till
at least 2001) is not in favour of a truly inde-
pendent TRAL

The Government has simultaneously de-
cided to strengthen the powers of the TRAI in at
least two areas. First, the Government (i.e., the
Department of Telecom) will have to seek the
recommendations of the TRAI before issuing
licences. Though the DoT is not bound to ac-
cept the recommendations, the courts earlier
denied that even a recommendation from the
TRAI was mandatory. Second, the TRAI will
have the power to fix and regulate inter-con-
nection charges. This will effectively overturn a
recent judgment involving inter-connection
charges between cellular phone subscribers
and fixed phone-users. While these changes
and clarifications that the TRAI will continue to
have the power to set tariffs and quality stan-
dards will together strengthen the power of the
TRAI, two other proposed amendments have
the potential to cause harm. Henceforth the
TRAI is to have three full-time members and
two part-time members. This reduction in the
maximum size of the TRAI from seven full-time
members may make the regulatory body a more
compact one but it will also reduce the diversity
of views, something that is essential in a sector
with rapidly changing developments. The big-
ger danger is in the proposal to remove the
qualifications for the chairperson of the TRAI,
who according to the 1997 Act has to be a Chief
Justice of the High Court or judge of the Su- -
preme Court. In the absence of any qualifica-
tions for the post of chairperson, there is always
the risk that pressures will arise to appoint a
person favoured by the ruling dispensation.
With the telecom sector having a history of in-
numerable allegations of widespread corrup-
tion in the award of contracts and licences, this
is one shadow of suspicion. — even if only a
shadow — that the TRAI can do without.
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INSIDE BUSINESS

e

POKANE is 250 miles

east of Seattle, far enough

to avoid the traffic jams

but close enough to be

caught in the orbit of the
nearby techmology center. So it
shouldn’t surprise anyone that
this small city has started a revo-
Iution of its own. School officials
ripped oat the district’s old phone
network and, last fall, started
using radically new Internet tech-
nology for all its communications.
The Net system is saving the
school district about $100,000 a
year in telephoneand Internet-
access fees. More important, it’s
doing wonders for the education
process. One example: Students
scattered throughout the distric

Net—and ask questions through
their computers if they have
them.

“The payoff has been unbe-
Lievable,”” says information
technology manager Dennis
Schweikhardt. “But the real
value is that it has changed
the: way teachers teach.”’,
Welcome to the dawn of the
talking Internet. What has
been mostly a medium for

. text, colorful graphics, and
the occasional music clip, the
Interpet is beginning to be
used for a dizzying array of
voice communications. Web
sites like Yahoo! Inc. and
Excite@Home are letting Web
surfers chat verbally with each
other about everything from a
stock’s prospects in the turbu-
lent tech market to the New
York Knicks’ prospects in the
NBA playoffs. America Online
Inc. (AOL) just introduced a
Web browser that lets people
click on a bution so that they can.
talk to friends over the Net. And
.. you don’t even need a computer:
“Comy like Net2Phone Inc.
will route a call from
your home phone over the
Internet to another telephone,
cutting your phone bill by as
much as 90%.
Voice-on-the-Net is serious
business, too. Companies around
the globe are beginning to use new
systems based on Net technology
in place of their old phone net-
works - not enly because they're
cheaper but also because they can
«Jo so much more. In its New
Jersey offices, brokerage giant
Merrill Lynch & Co. (MER) is
installing 6,500 Internet phones
that will let employees have free
conference calls over the Net and
trade instant text messages at the
. same time, That’s just the first
step-in the company’s plan to con-
vert its entire global network to let
alt 67,200 employees do the same.
Compaq Computer Corp. (CPQ) is
expected to launch a massive ini-
tiative within the next month that
will et visitors to its Web site click
on an icon to speak live to a com-
pany  representative. And
American Express Co. (AXP) is
using voice technology to combat
fraud.

When it suspects that someone is
trying to use a stolen credit card
online, an AmEx employee can zip
a text message to the person and
then start up a voice conversation
over the Net. If the person can’t
answer certain questions, such as
the cardholder’s mother’s maiden
name, the transaction won’t be
processed. “We can actually use
this technology to ask additional
questions and go through a verifi-
cation process,” says Jeff
Fleischman, vice-president at
American Express.

All this adds up to the biggest

change to hit telecommunications
since the invention of the tele-
phone 124 years. Today’s phone
technology is basically a souped-
up version of the 19th Century
system. It converts sound into
electrical waves and shoots it
cross copper wires and optical
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‘"The Net is begmnmg to be used for a dizzying array of voice communications -and you don’t even need a computer

cables.

Internet technology is completely
different. It turns sound, like the
human voice, into digital form and
breaks it into chunks of data for
transmission. That allows many
calls to share the same phone line.

Voice-on-the-Net is cheaper, and
it opens up the communications
field to a flowering of innovation.
While the old phone system was
tightly controlled by a handful of
companies, the new technology is
being developed by a host of fast-
moving companies in Silicon
Valley and the rest of techdom.

The outlook: Voice-on-the-Net,
which accounted for less than 1%
of global telecom traffic in 1999, is
expected to surge to 17% by 2003
and more than 30% by 2005,
according to US Bancorp Piper
Jaffray. “I think voice over {the
Net} is an inevitable outcome of
technology,” says C. Michael
Armstrong, the chairman and
CEO of AT&T (T), which is invest-
ing billions in Internet telephony.
The move of voice traffic to the
Internet will force wrenching
change on established telecom
players like AT&T. While they
used to keep the same equipment
for up to 30 years, they now have
to replace some gear every 24
months or so in order to keep up
with competitors that are buying
the latest technology from the
computer industry. To make mat-
ters worse, prices for their core
telephone services are plunging as
lower-cost alternatives emerge. To
stay on top of the changes, AT&T
agreed on Mar. 31 tolead a
coalition that is investing
$1.4 billion in Net2Phone,
a leading provider of
phone services over the
Net. AT&T also is prepar-
ing to offer voice-onthe-
Net service gver its cable
networks.

Even more vulnerable
are overseas phone com-
panies that have been liv-
ing off international phone
rates that are sky-high.
For example, people in
Afghanistan who use
Net2Phone to call the US
pay $1.13 per minute
compared with more than
$5.50 per minute without
the service. Not surpris-
mgly, many phone compa-

nies have fought off voice- PARSON :Likes conference calls on the Web

on-the—Net services. They were
illegal in Japan umtil last year, and
Telefonos de Mexico has been try-
ing to shut down Net-based ser-
vices offered by AT&T and British
Telecommunications PLC (BTY).

RELIABILITY: The transition to
Net technology won’t be easy for
corporations and other customers
either. Spokane had to redo part of
its $19 million project last sum-
mer because of technical glitches
like strange pauses in conversa-
tions and scratchy music when
callers were put on hold. Another

big hurdle is reliability. Calls over
the traditional system are complet-
ed on the first attempt 99.999% of
the time, and even if the power
goes out, the network continues to
work.

The Internet, or people’s con-
nections to the Net, fail all the time

-and if the power goes out, so does

a phone link to the Net. Carriers
are rushing to fix these problems.
AT&T originally installed batter-
ies in people’s homes to make sure
that its local telephone service
would continue to work even when
the power went out. However
since AT&T would lose some con-
trol with that approach, it later
decided to put power supplies for
each neighborhood in its own
facilities. Qwest Communications
International Inc. (Q) and other
carriers are investing in their own
Internet equipment so they don’t
have to depend on the sometimes
unreliable public Net.

Still, the sheer economic benefits

of voice-on-theNet keep the mar-
ket growing. Geoequipos SRL, a
mining equipment company based
in Peru, slashed its international
phone bill 90%, to $150 a month,
by using a Net telephone service
from an  upstart called
deltathree.com Inc. (DDDC)
Parsons Brinckerhoff Inc., an

engineering company in New
York, has cut the cost of its confer-
ence calls in half, to $3,000 a
month, by conducting them on the
Net. And Merrill Lynch’s new Net
phones in New Jersey are expect-
ed to reduce its telecom bill by

one-third, people familiar with the
project say.

UP FROM WALKIE-TALKIES:
Cost savings will pale in compari-
son to the innovation that lies'
ahead.

Voice-on-the-Net will lead to pro-
found changes in how we commu-
nicate. A company called Voyant
Technologies Inc. in Westminster,
Colo., plans to make its click-to-
chat technology available for
handheld Palms and other degvices
in about three months. That means
you could make a Net phone call :

with your electronic organizer -’

and wouldn’t need to carry around -

a cell phone. Tellme Networks in
Mountain View, Calif., and other
companies are developing voice-'

- recognition technology that will'

allow people to pavigate the Net:
from a phone by asking verbally’
for things like stock quotes or:
movie locations. And Evoke Inc. in;:
Louisville, Colo., is working on:
software that will let peo-
ple make cheap video calls
over the Net. “I believe that
our services will be as pop-

mail and the telephione,’”
says Evoke CEQO Paul “A.
Berberian. “We believe
these tools will be used
every single day in the cor-
porate environment.”” ‘If
that happens, the new
voice services could have a
powerful effect on elec-
‘tronic commerce. Right
now, 80% of people who
begin a transaction on the
Web cancel it before it’s
E completed. While market
research on the topic is
thin, that could be because
those folks get confused, or
they’re worried about secu-

.ed: the realm of 50%,”

ular and pervasive as e-

- rity. If they could speak live to a

company representative, that com-
pletion rate would likely shoot up.
“Thefact that you can click on the
button of a Web page and instant-
ly talk to someone over the
Internet will make people feel
more' comfortable about buyjng

things online,”” says AmEx’s
Fleis¢hman. Market researchers
agree

“Uompanies that voice-enable
their: Web sites will achieve an
immediate improvement in the
number of sales that are complet-
says
Charu Gupta, an analyst
with Renaissance Strategy
in San Francisco.

- It’s hard to believe that
. voiceon-the-Net  didn’t
exist until five years ago.

.. It began with a pioneer-
ing Israeli company
called VocalTec

Communications Ltd.,

which developed early
commercial versions of
the hardware "and soft-
ware for making calls on
the Net. Users downloaded
the software from the Web
for a fee. Once tnstalted on
a PC with a speaker and a
microphone, free calls
could be placed to -other
similarly equipped comput-
ers around the world. But
there were drawbacks:
Both users had to be logged
on to the Internet at the
same time and the callers
bad to take turns pushing a
button to talk, just as if they
were using walkietalkies.
To make matters worse, the
sound quality was terrible.
The big break occurred a
later when
developed a
device called a gateway that
allowed people to make
Internet calls with regular
phones. The gateway serves
as a bridge between the
Internet and local phone
 networks around the world.
. It essentially allows callers
to bypass the long-distance
networks. That means you can call
around the world for the price of a
local call. Because the service was
so much easier to use and the qual-
ity had improved substantially,
upstart phone companies like
Net2Phone began buying
VocalTec’s gateways and market-
ing the service aggressively. In
some markets, such as South
Korea, voice-on-the-Net accounts
for 20% of international calls.
Internet telephony is becoming
an extremely contentious issue
among major phone companies.
AT&T jand British Telecom,

through itheir Concert joint ven-
ture, haye created a clearinghouse
that finds the cheapest interna-

tional raute for other phone com-

panies.
Althowh voice-on-the-Net tech-
nology wis developed for discount

phone sedvice, it’s now evolving in
myriad whys. Here’s an example.
Back i February, Justin
Ohrmund}, a project manager at
the arch¥ecture firm Grund &
Riesterer “in Chicago, faced the
task of inspecting all 30 buildings
in Walpol# Point, a condo develop-
ment on the Windy City’s North
Side. A teal estate firm called
Prairie * Management &
Development Inc. had hired
Ohrmund{’s firm because it need-
ed to kngw if it had budgeted
enough money to fix up the prop-
erty. No problem: Ohrmundt used
his digital video camera to shoot a
snapshot and record a brief voice
clip about any problems. He then
sent the digital photos and audio
descriptions over the Net to a
group of people at Prairie
Management and his own firm.
The job was done in one week
instead of the usual three—and
the clientsicould use the Net to see
more acCrately than ever before

what problems they faced.

“We’re a small firm, but we can
update our technology faster than
larger firms,” says Ohrmundt.
“That helps us compete.”” The
Web also is doing wonders for
communications within compa-
nies. Managers at the engineering
firm Parsons Brinckerhoff used to
gather once a year }or an annual
training session at company head-
quarters in New York. The trip
has been replaced with 12 month-
ly conference calls on the Web.
“The total cost is about $200,-and
that includes the codkies,” says
Stephanie Parson, the company’s
chief information officer. “But
more important, we are communi-
cating more often.”” And more
effectively. During the conference
calls, participants can send Parson
instant text messages, which she
can answer privately.

CLICK FOR HELP: voice-on-
theNet is likely to be the biggest
development in customer service
since the invention of the 800
number. While Compaq Computer
won’t comment, people familiar
with the company’s plans say it
will roll out the technology on.its
site within the next month. That
will allow customers who press
“click-totalk’” icons on Comipaq
Web pages to speak live with cus-
tomer service agents. American
Express is about to begin a 90-day

trial of similar voice technology, .

from Lipstream Networks Inc., on
its Web site. If the trial works,
AmEx plans to integrate voice
throughout its Internet operations.
There are a few big challenges for
voice-on-the-Net before other
companies follow suit. One major
issue is that the medium is split by
a series of currently incompatible
technology standards. That means

that someone using Yahoo for

voice chat can’t talk to another
Web surfer who is using AOL’s
technology.

The issue may get ironed out over
the next year.

AT&T’S  investment in

Net2Phone, which also counts
AOL and Yahoo among its
investors, is )
designed to make
Net2Phone  the
industry standard
for both voice and
text instant mes-
saging. Once a
standard is clear,
businesses can use
voice-on-the-Net to
communicate with
many more people
than  previously g
possible.

That's hardly the
only challenge for |
the talking B
Internet.

Instant messag-
ing’s ‘“presence’’
function, which
announces
whether that per-
son is online, isn’t
that useful yet
because many peo-
ple are online all
day, especially in
office environments, even when
they aren’t sitting at their desk
Newer versions of instant messag-
ing software are expected to cor-
rect this problem by the end of the
year. What’s more, security is
poor, so that in some cases out-
siders may be able to listen to pri-
vate conversations. “It is vulnera-
ble to security hacks,” says Jeff’
Pulver, CEO of pulver.com, which
publishes voice-on-the-Net
research. Future generations of
the software should become more
secure.

Perhaps the biggest problem for
voice-on-the-Net is that sound
quality can be dreadful. In some
cases, people can’t even under-
stand each other because of delays
and interference. Carriers have
been boosting quality in recent

RAILSTON: At

months by integrating their
Internet telephony equipment
with a high-quality data transmis-
sion standard called asynchronous
transfer mode. In addition, some
Net voice players, including
Lipstream, are installing their own
servers so their can improve the
quality of their service.

During the next few years, these
new voice technologies will find as
many applications as there are
users. Back in Spokane, the new

-

network has allowed the school
district to create a special class for
hearing-impaired - students, who
use videoconferencing gear to
work .with teachers many miles
Hway. “Yes, the network is faster,
but that is not the point,”
Schweikhardt says. “It is allowing
us to do things we could never do
before.”” Alexander Graham Bell,
who began his career tutoring deaf
students, would have been
pleased. - BusinessWeek



