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law on commercial disputes

Apratim Mukar}i
New Delhi, November 2

INTERNATIONAL LAW is being
strengthened to stop nation-states
from hiding behind their jurisdic-
tional immunity in commercial dis-
putes with the private sector.

In a +.ffed move to rework
international law, constituents of a
federal state will also be prevented
from exploiting the junsdictional
immunity in disputes over com-
mercial transactions with the pri-
vate sector unless their identity is
clearly defined in accordance with
the draft law being debated.

Both developments will have sig-
nificant impact on ‘the Indian
Government and the private sec-
tor, the definition of and criteria
for commercial transactions
between states and private enter-
prises and the definition, criteria
and procedure for constituent

N
A\/K/ ’

unitp of federal states in commer-
cial transactions.

Both issues in essence deal with
the jurisdictional immunity of
nation-states and determine its
role in the commercial transac-
tions with the private sector.

Right now, the United Nations
General Assembly (UNGA) is
seized of both matters based on a
draft agreement prepared by the
International Law Commission. If
there is adequate understanding
among  the member-states,
Jurisdictional Immunities of States
and Their Property may be subject-
ed for the first time to clearly
defined law before long, benefiting
international trade and economic
relations significantly.

Since India is both a federal state
and one, which is deeply involved
in industrialising the country
through joint ventures with private
entities, indigenous and foreign,

the new laws in the offing will be of
enormous importance to it. There
will be similar consequences for
the Indian corporate sector, which .
is moving into joint ventures.
Secretary General of the Asian
African  Legal  Consultative
Committee (AALCC), which is
playing a major role in enriching
international law, Ambassador Dr
Wafik L.Kamil told The Hindustan
Times, "Once these become laws,
the states will no longer be able'to
hide, behind their jurisdictional
immunity over disputes concern-
ing their commercial transactions
with the private sector." -
Similarly, once the constituents of
a federal state (such as Rajasthan)
are clearly defined, the criteria for
doing so .are established and the
relevant procedure laid down, any
future dispute between such a con-
stituent and a private party can be
settled under international lavy
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Annan lettefv
to Gaddafi
sparks ¢
controversy

REUTERS ng\% Q

/a N
r 3
UNHQ, Aug\\26. — The UN
Secretary General, Mr-Kofi
Annan, has released a letter
written to the Libyan leader,
Mr Muammar Gaddafi in
February last year assuring
him that the Lockerbie trial
would not be used to under-
mine his government, angering
families of the victims of the
plane crash.

The letter, which was not
made public at the time, says:
“No attempt will be made to
undermine the Libyan regime”
based on the information

/

N

obtained from the two suspects.

The letter dated 17 February

was made public by British and
US officials yesterday after the

defence team for the two .
Libyans, on trial in the !

Netherlands since 3 May,
sought its:release as it detailed
terms of.a trial under Scottish
law. -

The letter led to Libya hand-
ing over the two suspects for
trial by Scottish judges in the
1988 bombing of a Pan Am 103
flight which erashed over
Lockerbie, Scotland.

It has made the victims’ rela-
tives angry, who claimed that
the letter offered a cosy deal to
Libya as it limited investiga-
tion to the two suspects.

UN officials yesterday
explained that the UN had
merely acted as a mediator

between the parties concerned.
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Pinochet

SANTIAGO (CHILE), AUG. 9. The Chi-
lean Supreme Court issued its rul-
ing on Tuesday to divest Gen.
Augusto Pinochet of his senatorial
immunity, removing a giant legal
hurdle to charging the former dic-
tator with involvement in the kid-
napping, torture and murder of
thousands of people during his
17-year rule.

The announcement, widely ex-
pected, was greeted here with the
uncorking of bottles of cham-
pagne by hundreds of cheering
demonstrators, who waved black-
and-white photographs of their
dead or missing loved ones. It also
provoked some thinly veiled snip-
ing between the President, Mr. Ri-
cardo Lagos — the first Socialist
to govern Chile since the Pinochet
coup overthrew the President,
Mr. Salvador Allende, in 1973 —
and the army commander, who
strongly defended the former dic-
tator’s place in history.

Gen. Pinochet is still a long way
from serving time in prison, or
even being tried. Conservative
lawmakers said they would intro-
duce legislation. exempting him
from facing a trial because of his
health. He has diabetes and circu-
Tatory problems and has had
three recent strokes. His family al-
so takes the position that he
should not stand trial because of
these illnesses. The family said on
Tuesday that it would fight a legal
battle to prevent Gen. Pinochet
(84), from being examined to de-
termine whether he is mentally fit
to stand trial, which the family
considers humiliating.

Because of his status as a re-
tired general, Pinochet has the
right to choose the location of his
interrogation by prosecutors.
That privilege could allow him to
specify that his questioning take
place within a military building in
an atternpt to pit the armed forces
against the government.

Nevertheless, Tuesday's deci-
sion was more than symbolic in

l‘Ill

g ignites spa

Supporters of Gen. Augusto Pinochet carry his poster and
comfort each other as they leave the Supreme Court
building in Santiago, Chile on Tuesday. — AP

importance because it would like-
ly lead to the prosecution of doz-
ens of other retired military and
police officers for-the executions
and disappearances of more than
3,000 people.

The decision not only stripped
Gen. Pinochet of his immunity
but it also ratified a new legal doc-
trine that considers anyone who
disappeared during the dictator-
ship and has not been found to be
a kidnapping victim. Since the
kidnapping would be considered
still in progress, as the new legal
interpretation goes, it could not
be covered by an amnesty de-
creed while Gen. Pinochet was
still in power. The amnesty grant-
ed immunity for political crimes
committed during the early ¥\ars

of his government.

The judge, Mr. juan Guzman,
who is serving as the prosecutor,
has based his case against Gen.
Pinochet on the workings of a
death squad led by aides close to
him in the first months after the
1973 coup. The death squad has
been held responsible for the dis-
appearance of scores of people,
19 of whom are still missing and
therefore are considered kidnap-
ping victims.

Tuesday's decision provoked a
bitter polemic between Mr. Lagos
and @en. Ricardo lzurieta. Since
he feplaced Gen. Pinochet as
cofhmander in chief of the army
early 1998, Gen. Izurieta has at-
mpted both to coexist with two
civilian Presidents and to keep

; S in Chile

rlght wing elements at bay.

Gen. Izurieta visited Gen. Pino-
chet at his home on the outskirts
of Santiago shortly after the deci-
sion was announced on Tuesday,
saying, “The Chilean army want-
ed to express its support at this
difficult time.” When asked if his
visit had the government's ap-
proval, he shot back, “As com-
mander-in-chief, I do what I have
to do.” Without mentioning Gen.
Izurieta by name or criticising his
visit, Mr. Lagos went on television
and clearly responded to the Gen-
eral’s remarks, saying, ‘““The com-
mand of our country rests on
what I decide.”

In recent days, top military
commanders had warned that a
ruling against Gen. Pinochet
could inhibit military officials
from coming forward with infor-
mation about those who had dis-
appeared — something the
military pledged earlier this year
that it would do. But on Tuesday,
Gen. lzurieta said the armed
forces would comply with its
promise.

Gen. Pinochet’s lawyers and
other supporters contended that
the court decision was totally po-
litical because, they said, every-
one knew that the people who
had disappeared were dead and
that many could not ever be
found because their bodies had
been dumped into the ocean.

“It's an absurd decision based
on a falsehood,” said Sen. Jorge
Martinez Bush, a conservative ally
of the former dictator. “This is a
judicial fiction that will freeze the
relationship between the civilian
leadership and the military.” The
14-6 Supreme Court vote uphold-
ing a lower court ruling was more
one-sided than the tally was re-
ported to be a week ago, when the
outcome of the secret delibera-
tions of the country's highest
court was reported in some detail
in the local press. — New York
Times
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/[\\,\\/ ut of Court

< By acceptitg/ the\ Mdian plea in the case of the Pakistani
Atlantique aircraft whjch was shot down last year by the IAF, the
International Court of Justice at the Hague has unequivocally ruled
that it had no jurisdiction in the matter. Fourteen out of 16 judges,
voted for the verdict; the Pakistani and Jordanian judges dissented.
The judgment shows that the Indian plea was valid and that
Pakistan was ill-advised to move the court. Without giving a
judgment on the merits of the case, whether the shooting down of the
aircraft was justified, the ICJ has made it amply clear that it cannot
entertain such litigation. When India accepted the compulsory
jurisdiction of the court, it had entered a caveat that it was excluding
from the court’s jurisdiction all disputes with the states which were
members of the Commonwealth. The charter of the ICJ permits nations
to specify the category of cases in respect of which they submit them-
selves to its jurisdiction. A nation can also withdraw from the jurisdiction
of the court. The US did so, following an adverse verdict in respect of the
alleged mining of the Nicaraguan coastal waters by the CIA. The present
verdict shows that Pakistan made a serious mistake in taking the case to
the ICT without doing adequate homework on the subject of the court’s
jurisdiction. This is typical of Islamabad’s misplaced confidence in its
ability to obfuscate issues. Perhaps this arrogance arises from the ease
with which the Muslim League secured partition and of the initiai sup-
port Pakistan got from western powers on the Kashmir dispute which
India had taken to the UN by India for peaceful adjudication.

While conceding the fundamental distinction between the acceptance
by a state of the court’s jurisdiction and the compatibility of particular
acts with international law, the 1CJ has emphasised the obligation of
states to settle their disputes by peaceful means. Strangely enough,
Pakistan cited the Shimla pact and the Lahore declaration — which
emphasise the imperative of peaceful settlement of disputes — to in-
voke the ICT’s jurisdiction in the Atlantique case. This was highly cynical,
as the present ruling establishment in Pakistan has been deriding both
these documents. In fact, the Kargil invasion was a blatant violation of
both the Shimla pact and Lahore declaration. Flying the Atlantique
surveillance aircraft within the 10 km belt of the international border
was a grave provocation and a clear violation of the confidence building
measures agreed to between the two countries. Having started with the
basic untruth of denying its role in the Kargil invasion, Pakistan cannot
tell the truth to its own people even now, though Mr Nawaz Sharif has
staryed spilling the beans. Istamabad’s permissiveness with regard tc
crags-border terrorism has been internationally recognised; the US
prgsident has warned Pakistan of international isolation if it did no
end its ways. The ICJ verdict should make the people of Pakistar
uestion the wisdom and sagacity of their rulers. While the court verdic
not a legal and diplomatic victory for India — as some sections of ou
media have suggested — the technical judgment exposes the lack o
Paki}tani understanding of international law as applicable to the ICJ.
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Hague throws out Pak

plea on

HT Correspondent () \1(‘2\

New Delhi, June 21

HE INTERNATIONAL

l Court of Justice (ICJ)),
Hague, today upheld India's
submission that it had no jurisdic-
tion to adjudicate the dispute
raised by Pakistan with India over
the shooting down of a Pakistani
Navy Atlantique aircraft in the
Kutch region on August 10 last
year. Fourteen of the 16 judges
voted in India's favour while two

others, a Jordanian and a
Pakistani, dissented.
The Court's president, Mr

Gilbert Guillaume of France,
found the ICJ could not entertain
the application filed by Pakistan on
September 21. He summed up that
lack of jurisdiction however does
not relieve the two countries of
their duty to settle their disputes
by peaceful means.

"As regards India and Pakistan
that obligation was restated more
particularly in the Shimla Accord
of July 1972 and the Lahore
Declaration of February 1999."

India has welcomed the ruling,
saying it "vindicated" her stand.
The spokesman of the ministry of
External Affairs said India had
sought to address all outstanding
disputes through peaceful, bilater-
al discussions through the compos-
ite dialogue process. "India calls on
Pakistan to create the proper envi-

The story so far

# Aug. 10, 1999: Atlantique
aircraft of Pakistan Navy
shot down in Kutch area.
& Sept. 11: Pakistan files
case in ICJ . :
# Nov. 2 : India files objection. :
¢ Nov. 10: Court agrees to
determine the question
of jurisdictioin before
. proceeding on merits of case
% April 3-6, 2000: Hearings
conducted
# June 21: Judgement in
India's favour rules ICJ
has no jurisdiction.

H

ronment for such a dialogue
through cessation of cross border
terrorism and the abandonment of
hostile propaganda”.

The ICJ opened the case on

‘April 3 and its hearings, which last-

ed a week, addressed exclusively
the issue of its jurisdiction to deal
with the dispute. There was no
comment on the merits of the
cases of either party.

While Pakistan contended that
the Atlantique aircraft was on a
routine training mission within its
air space, India countered it was
on a military mission and had
intruded into Indian territory.
After repeated signals from IAF
aircraft urging it to land on a des-

A}lantique |

ignated airstrip, it was shot down
with air-to-air missiles resulting in
the death of 16 personnel.

Judge Al-Khasawnch of Jordan
and ad hoc judge Syed Prizada of
Pakistan gave dissenting judge-
ments. Judges Shigeur Oda of
Japan, Abdul Koroma of Sierra
Leone and ad hoc judge
B.P.Jeevan Reddy of India append-
ed separate opinions backing the
judgement.

The ICJ is the UN's principal
judicial organ. Its verdict is final,
without appeal and should one of
the parties fail to comply with it,
the other can have recourse to the
UN Security Council.

But this option is not available
for Pakistan now as the case was
not admitted. Also irrelevant now
is the Pakistani claim for damages
totalling $ 60.2 million. The
announcement has proved ‘a
damper for the heavy media build
up in Pakistan on the eve of the
judgement.

Attorney General Soli Sorabjee.
who fought the case, said he was
happy over the verdict. "The court
has accepted all our contentions.
The Pakistani contention was
based on various other provisions
like the General Act, the Simla
Agreement and the fact that India
has accepted the compulsory juris-
diction of WTO and Law of the
Sea convention , thereby negating
the Court's jurisdiction”.
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Chilean court strlps Pinochet

of immunity fro

AGENCE FRANCE PRES
SANTIAGO, JUNE6  ~ TQ‘”&
) v

CHI1LEAN appeals court

Azm'pped Augusto Pinochet
f hisparliamentary im-

munity on Monday in a victory for
Chileans seeking to put hiim on trial
for crimes against humanity. Some
3,000 Chileans disappeared or
| were muidered during Pinochet’s
iron-fisted. 17-year dictatorship
from September 1973.

Efforts to call him to account
for the déaths and disappearances
have so far failed and Pinochet has
denied any wrongdoing; “The lift-
ing of his immunity was decided by
avote of 13to nine,” Ruben Balles-
teros, chief judge of the appellate
court, told reporters at the Palace.
of Justice. Lawyers for Pinochet
have said they intend to appeal to
the Supreme Court which could
take until mid-July torule.

Chileans opposed to Pinochet
were seen dancing in the streets
hefe when the decision was an-
nounced, shouting “to prison, to
prison.” In New York, human right
group Human Rights Watch said
the “wall of immunity” protecting
Pinochet had beentorn down. The
ruling was welcomed by those who
had opposed the dictator or lost
loved ones during: the Pinochet
years, “The ruling lifting his immu-

rosecution

People celebrate after a Chilean appellate court stripped former dictator
Pinochet of his immunity from prosecution on Monday in Santiago — AFP

nity is historic,” said Viviani Diaz,
president of a foundation repre-
senting families of missing or de-
tained persons blamed on the

“Pinochet regime.

Pinochet, 84, had enjoyed par-
liamentary immunity sirice March
1998 when he stepped down as
commander-in-chief of the military
and became a senator for life, a
post affording immunity under
Chile’s Constitution.

The appeals judges were ruling
on a petition filed in March by
Chilean judge Juan Guzman
Tapia, who is investigating the alle-
gations against Pinochet. He peti- -
tioned thecourt in connectionwith

" squad victims.

one specific case concerning a mili-
tary unit dubbed the “Caravan of
Death.”

The “caravan” isblamed for the
extra-, judicial murders of 74 politi-
cal prisoners who were removed
from jails across the countty in Oc-
tober 1973, one month after
Pinochet took power.

Guzman says he has clear evi-
dence linking Pinochet to the dis-
appearance of 19 of the death
Lawyers for
Pinochet argue that no such evi-
dence exist and contend that theit
client is guilty no wrongdoing.
The lawyers also insist that
Pinochet is tooill tostand trial.
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“““Lockerbie trial to begin

1) P

AGENCE FRANCE PRESSE 47/,% W\

LONDON, April 30. — After more than 11 years
- of grief, anger and tangled diplomacy, two
Libyans face trial this week for the bombing of
Pan Am Flight 103 above Lockerbie, the worst
mass myrder in British legal history.

It was early in the evening of 21 December,
1988, when the Boeing 747, en route from
London to New York, was ripped apart by a mid-
air explosion. The 259 passengers and crew were
killed as well as 11 more people on the ground as
the blast sent down a rain of debris on the small

Scottish town of Lockerbie.

On Wednesday, Abdel-Basset Ali Al-Megrahi
and Al-Amin Khalifa Fahima will go to court,
charged with planting the device in a radio cas-
sette recorder that brought down the plane.

Uniquely, the court is in neutral territory.
Camp Zeist, a former military base in the
Netherlands, will be under Scottish sovereignty
for the duration of the trial, which will follow the
Scottish law. Three Scottish judges, headed by
Lord Ranald Sutherland, will oversee the case —
there is no jury — and if the two men are con-
victed, they will be in Scottish jail.

TME STATESMAP
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~ defendants

e

plead innocent

CAMP ZEIST (Netherlands),
May 3. — Two alleged Libyan
intelligence agents pleaded
innocent at the opening of
their trial today on charges of
blowing up Pan Am Flight 103
over Lockerbie, Scotland, in
1988, claiming Palestinian fer-
rorists were responsible.? .

The defence alleged that other
terrorist organisations, includ-
ing a Syrian-based Palestinian
group, set the bomb that killed
270 people in the world’s worst
act of air terrorism. &)

The plea came minutes after
Scottish High Court judge, Lbrd
Ranald Sutherland, opened the
proceedings against defendants
Abdel Basset Ali al-Megrahi
and Lamen Khalifa Fhimah,
who surrendered for trial last
' year after nearly a decade of

sanctions against Libya.

If convicted of murddr or
endangering the safetylof a
commercial aircraft, al-Meg-
rahi and Fhimah face a an-
datory life sentence in prisbn.

The defence statement
named Mohd Abu Talb, a
Palestinian lifer in Sweden for
earlier bombings in Denmark
and the Netherlands, as one of
10 other alleged conspirators.

The defence also said the
Popular Front for the Libera-
tion of Palestine was behind
the Lockerbie bombing. — AP

THE STATESMA..
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_kidia-UA.Eg,
extradition treat

comes into effect

DUBALIL The extradition treaty
signed between India and the
United Arab Emirates (UAE)
came into force on Monday with
the exchange of the instrument of
ratification between the two cagn-
tries. - : \
The exchange took place at the
U.A.E. ministry of foreign affairs.
The “process verbale” for the ex-
change were signed by Saif Saeed
Saed, under secretary in the
U.A.E. ministry of foreign affairs,
and K.C. Singh, Indian am;s-

#

sador to the U.A.E.

The two sides also exc ed in-
struments ratifying two other ac-
cords signed between the\ two
countries—treaty on mutual legal
assistance in criminal matters\and
treaty on juridical and judicial co-
operation in civil and commercial
matters, an Indian embassy
spokesman said.

The three agreements were
signed between the two countries
in New Delhi on October 25 last
year during U.A.E. minister for
justice, Islamic affairs and awq
Minister Mohammed Nakhira A
Dhahiri’s visit to India.

The extradition treaty provides
a legal framework for seeking
extradition of terrorists, economic
offenders and other criminals
from the U.A.E. With its
coming into force, the treaty is ex-
pected to pave the way for expedi-
tious disposal of a number of
pending cases between the two
countries.

Under its provisions, the two
countries shall extradite any per-
son found in their respective coun-
tries, accused or convicted of an
extraditable offence. ,

It will also have retrospective ef-
fect and the extradition will be
possible irrespective of whether
the crime was committed before
or after the entry into force of the
treaty.

THE TIMES OF INDIA
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WA V FISHERMEN'’S TRAVAILS

- THE PROLONGED AGONY which the 19 Tamil
Nadu fishermen have suffered for 14 months
before they were happily brought home high-
light the hazards to which this intrepid sea-far-
ing breed is very often exposed and about
which very little is known to the rest of the
country. While this is not the first time that
fishermen had drifted far away from their
shores because of turbulent weather, one could
not recall an earlier occasion when they were
. held captive and subjected to ill-treatment as in
the present case in another country like Iran. It
is, however, comforting to know that Pakistan
extended humanitarian treatment to the fisher-
men soon after they were released on to the
Pakistani shores.

The narration by the fishermen of the
events they had run into soon after they left
Saudi Arabia — where they had gone in search
of “‘greener pastures” -— should, among other
things, throw some light upon the heartlessness
which those in the lower rungs of bureaucracy
resort to while handling situations of helpless-
ness in which a group of people from another
country find themselves for no fault of theirs as
in the present case. The fishermen whose boats
were washed up by the current into Iran’s terri-
torial waters must have lived through a night-
mare when they were herded into a cell already
having more than 240 prisoners and without
standing space. This would remain burnt into
their memory. Incidentally, the prevalence of
such a state of affairs in which there could be
such a dreadful packing of such a large number
of prisoners more than two centuries after the
horror of the Black Hole of Calcutta is a chilling
commentary on how unregenerate officialdom
still remains in a few countries. The fishermen
were, therefore, not exaggerating when they
called their homecoming a “resurrection” since

/

it was like getting another lease of\lif¢ after a
harrowing 14 months.

Among the issues highlighted by the fisher-
men’s ordeal is the one hinging upon whether
international maritime agreements should not
provide for the quick rescue of seafarers when
they are driven adrift by choppy winds on the
seas. If they are stranded at sea, they can count
upon the Indian Navy to rush to their rescue.
The 19 Tamil Nadu fishermen were not so lucky
as they were driven to the shores of Iran far
away from India. The tendency of the petty offi-
cials to resort to harsh treatment seems to rdan-
ifest itself more quickly when they find’ that
those who find themselves in the kind pf pre-
dicament like the fishermen whom they should
have looked after were poor and their pwn Gov-
ernment did not come to their relieffas quickly
as it should have. There have beep many in-
stances of fishermen — mostly frofm the devel-

into such bad luck. There is
cuse for the Government in

perhaps anticipate that™tfeir boats would run
into rough weather. This hardy breed is, howev-
er, known to have often ignored warnings from
the Meteorological Department against sailing
during turbulent weather presumably because
the fishermen depend very heavily on the sea
for their livelihood.The fishing fraternity is
making a big contribution to the country’s
economy with its marine catch very often with
their seemingly frail but sturdy catamarans.
Such daredevilry, however romantic it may
seem, should, however, be firmly resisted when
bad weather makes it dangerously foolhardy.

|



_SUN made secret |
Lockerbie deal
%\, with Libyal ~

DEUTSCHY, PRESSE AGENTUR

LONDOI}\ May 7. — Families
of American crash victims
have been told that the UN
has struck a secret deal with
Colonel Moymar Gaddafi,
guaranteeing that his regime
will not be harmed by the
Lockerbie trial, said a British
report today.

Secretary-General Mr Kofi
Annan has written to the
leader, promising that “the
conduct of the trial shall not
undermine the Libyan govern-
ment,” the Sunday Telegraph
reported.

The paper cited relatives who
were read extracts by US offi-
cials last year.

The families have since been
denied copies of the letter, or of
an annexe believed to have
been written by the American
and British governments, on
the grounds that they are now
classified as secret.

A similar request by Congress
was rejected and the UN has
also refused to release the doc-
uments.

Relatives told the paper it
is inconceivable that if the
two accused are guilty of
planting the bomb that
destroyed Pan Am flight 103,
they did so without higher

approval.

But they fear that the agree-
ment with Mr Gaddafi, which
persuaded him to send the sus-
pects for trial in a Scottish
court, precludes investigation
and questioning which might
implicate more senior Libyan
officials.

Mrs Stephanie Bernstein, a
leading member of the group
Justice for Pan Am 103 and
whose husband Michael was
killed, told a Senate hearing
last week: “Prosecutors have
told family members it is
unlikely that any evidence
which could be used to pursue
those higher up the chain of
command will come out at the
trial.,”

Some families think that
Washington wants to reopen
relations with Libya — which
it believes is beginning to turn
its back on terrorism — in an

attempt to ensure that US oil 1

" companies do not lose out.

Suspicions of a deal with ’
Libya were heightened last

week when Mr Gaddafi said in
a television interview: “By and
large, the responsibility as far
as this matter is concerned is
an individual one.

The court is sitting to judge
them, not whether they ar¢
Libyan agents.”
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| unfit to stand trial. Till that happens, he cannot leave the UK

{ went on in Northern Ireland during her term in office?

~Pinochet in labyrinth

LIBERALS ALL over the world will feel a glow of grim satis-
faction at the predicament that Chile’s Augusto Pinochet now
finds himself in. In the years following his 1973 coup, the
General inflicted untold misery on thousands of hapless dissi-
dents and human rights activists. Torture was an everyday
affair. Death squads would pick up people in the middle of the
night, take them to an undisclosed location and shoot them.
Enemies of the regime who lived in exile — such as the emi-
nent economist Orlando Letelier who was in America — were
hunted down and murdered. Chile’s greatest folk singer Victor
Jara was brutally done to death by the General’s troops. Those

who protested had electric shocks administered to thegeni-

tals. And so on. > :

The General ceded power, and afgr\a m\t\:? gove;\:n)}e t%
installed, visited the United Kingdom. While there, ht %as
arrested on the basis of a Spanish warrant in a case invalving
the murder of a Spanish citizen in Chile during the General’s
regime. Since then, his supporters have waged a battle to pre-
vent the UK’ from extraditing him to Spain to face trial. Under
the law, the UK has no real right to refuse to extradite him, so
the General is hoping the courts will rule that he is medically

and lives in expensive exile from his own country in a large
country house. Many of his supporters say that the UK is being
unfair to him. He was, they say, Mrs Thatcher’s ally during the
Falklands conflict. Who cares if he tortured and murdered
thousands of his own people? That is not Britain’s problem.
The obvious answer to the General’s supporters is that mur-
der is everybody’s problem. Would the UK have had any hesi-
tation in deporting Pol Pot? Or, for that matter, Adolf Hitler?
Each year, Nazi-hunters uncover one or two elderly war crim-
inals who are hiding in European countries. They are routine-
ly extradited to face trial. So why should a South American
mass murderer be treated any differently? As tempting as this
response is, it poses many problems. Nobody seriously disputes
that General Pinochet treated human rights as though they
were a tiresome irrelevance. But what of those cases where the
facts are less clear? Suppose a South American country were
to arrest Margaret Thatcher for the human rights abuses that

Suppose some Pakistani-backed Kashmiri outfit tried to get
Farooq Abdullah arrested while he was in London? Or worse
still, suppose it wanted Dr Abdullah extradited to Pakistan to
face trial for the death of a Pakistani citizen in Kashmir? How
would we react in those cases? These are legitimate fears and
serious questions to which there are no easy answers. Rut the
arrest and continuipg incarceration of General Pinoche: have
at least served ope’purpose in that they have led to a debate on

Y

these issues.
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M:S. for prosecution of
those involved in hijack

By Sridhar Krishnaswami

WASHINGTON, JAN. 1. The Clinton
administration not only said it is
gratified that the hijacking has
been resolved without further loss
of life, but has also made it clear
that all those party to “the rele-
vant international conventions on
aircraft hijacking are obliged to
prosecute or extradite those who
committed this hijacking and the
murder of Mr. (Rupin) Katyal...
This should be our highest prior-
ity in the days ahead.” This assur-
ance came in the form of a
statement from the Deputy Spo-
kesperson of the State Depart-
ment, Mr. James Foley.

“The release of the hostages is

| not the end of the matter. We will

work with other Governments to
see that those responsible are
brought to justice...” Mr. Foley
said. \4?) . )

The State e;}:!rtmg*x \once
again reiterated its condempation
of the “horrific and inhumagp act”
but went on to make the{point
that the United States was\grat-
ified that the hijacking came to a
close without additional loss of
life. “Our sympathy goes out to
the family of Mr. Katyal, the Indi-
an national who was killed during
the hijacking,” the State Depart-
ment has said.

The Clinton administration has
also acknowledged the important
role played by the United Nations
and the International Committee
of the Red Cross which provided
“valuable humanitarian support
to alleviate the plight of the hos-
tages during this ordeal”. The
U.S., according to the State De-
partment, was in close tough with
the Government of India during
this hijacking incident.

Impressed with Vajpayee
Saying it was impressed by the

“tireless efforts” of the Indian
Prime Minister and Foreign Min-
ister, the State Department said,
“We will continue to work with
India and others to strengthen
our cooperation to combat inter-
national terrorism. As the Prime
Minister, Mr. A. B. Vajpayee, said
in his address on New Year's Eve,
the battle against terrorism can
be won by all nations acting to-

gether.” 9 LW

If the Clinton administration
really means business, it will be
addressing the issue of the hijack-
ers being prosecuted or extradit-
ed in all seriousness. Media
reports speak of the hijackers
“slipping” into Pakistan. Theré
has been one view that these peo-
ple — including the released ter-
rorists — would be finding their
way back into Kashmir for fo-
menting more trouble.

The Taliban representative in
New York, Mr. Abdul Hakeem,
had made it clear in a conversa-
tion with The Hindu that at no
time was there any agreement en
the hijackers being allowed td
stay on in Afghanistan or that they’
would face the local laws for the
acts committed. Mr. Mujahid had
made it known that the hijackers
would have to “‘get out” of Af-
ghanistan; there was no question
of asylum.

That the hijackers’ options
were limited in terms of countries
where they could go was obvious
from the very beginning.

Diplomats and analysts point
put that the BJP-led Government
cannot get away from the post-
mortem process which is going to
be politically painful. In the first
place, the monumental bungling
of letting the hijacked plane leave
Amristar .has not gone unnoticed
overseas.
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Fake note traced to Pak official

e
HT Correspondent \A \ \ \
New Delhi, January 13 \ &

A FAKE 500-rupee-note \IE}S
detected in the fees deposited by a
Pakistan High Commission official

. for his son's education at a South

%

_ Dethi school today.

While the Anand Niketan's
Mount Carmel School authorities
have referred the matter to the
Delhi Police along with the fake
note, officials at the High
Commission claimed that the note
originated from the Parliament
Street branch of the State Bank of
India (SBI) from where the High
Commission employees' salary
money is obtained.

Pakistan has otherwise been
identified by Indian intelligence
agencies as a major source of fake
Indian currency, particularly of the
Rs 500 denomination. Fake Rs 500
rupee notes have also been seized
by the police and other security
forces in the country during the
arrest of various subversives in the

country in the past.

According to the school's Vice-
Principal, Mrs. Meena Williams,
the official, Mr. Muzaffar Ali
Khan, came to the school in the
morning to deposit his son's school
fees.

His son has been a student at the
school for]{;he past two years. At
present, he is studying at the
kindergarten level.

*“We have made it a practice to
scribble the name of the student on
every Rs 500 note if it is paid by his
or her parents as part of the school
fees. Therefore, when the money
reached our bank (State Bank of
Patiala, Anand Niketan branch),
they informed us that the note was
fake. It advised us not to exchange
the note but to report it to the
police or destroy it," said Mrs.
Williams.

The Vice-Principal, however,
said that before taking any deci-
sion on the matter, she decided to
call the boy's father and inform
him. " “He reached the school with
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another man," said Mrs. Williams,
*“Whatever questions I posed to
him, this man used to reply. I had
to tell him that I wanted to speak
with Mr. Khan who then informed
me that the money must have
come from the State Bank of India
from where he got his monthly
salary. He said that he would be
able to prove it and that I was free
to notify the police on the matter. I
did so accordingly.”

The High Commission's
spokesperson, while reiterating the
claim that the fake note has come
from SBI, said: "' The entire mat-
ter is a farcical attempt and is a
part of a concerted campaign to .
malign Pakistan in the aftermath
of the hijacking."

According to Joint
Commissioner of Police (Southern
Range) Amod Kanth, a case has
been registered at the R K Puram
police station under the "relevant
sections of the Indian Penal Code
(IPC) concerning the use of fake
currency.”



//

“Lawyers run out

VA

of ammunition

JOANNA BALE
THE TIMES, LONDON ’ AR 111

LONDON, Jan. 13. — Lawyers
involved in the battle to extra-
dite General Pinochet to Spain
don’t think further legal chal-
lenges to Mr Jack Straw’s deci-
sion would work.

Mr Geoffrey Bindman, who
represents Amnesty
International, said an applica-
tion for a judicial review of the
home secretary’s conclusions
was the most likely step, but a
precedent had been set that
would make it unlikely to suc-
ceed.

As Mr Baltasar Garzon, the
Spanish investigating judge,
and other anti-Pinochet groups
continue to examine their
options today, Mr Bindman
explained: “Last year, when Mr
Straw was considering whether
to authorise the beginning of
the extradition process, we
applied for a judicial review to
stop him releasing Pinochet.”

“The court dismissed the
application on two grounds
that it was premature, in that
there had been no decision, and
that the home secretary’s dis-
cretion was so wide that it was
really a matter for him. It is
likely that the same point of
view would be taken again.”

Lawyers could also argue that
Mr Jack Straw should have
waited for the legal process to
finish before intervening.
General Pinochet’s latest
appeal, a writ of habeas corpus,

General Pinochet: homeward bound?

had been scheduled for March.

However, the chances of this
succeeding are also said to be
slim.

Another legal challenge could
come in the form of the extradi-
tion requests lodged by France,
Switzerland and Belgium, but
it is likely that Mr Straw would
reject these on the same
grounds as the Spanish
request.

The third avenue open to
lawyers is prosecuting General
Pinochet in Britain. Mr
Bindman explained: “The
attorney-general’s approval
would have to be obtained first
and this has been refused on a
number of occasions because he
says there is not enough admis-
sible evidence.”

Mr Bindman added there was
still hope that Mr Straw might
be persuaded that the medical
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ugumsf Pinochet

evidence should not remain
secret.

Spanish reaction: Spanish
lawyers who have mastermind-
ed the case against General
Augusto Pinochet declared yes-
terday that the medical report
ordered by Mr Jack Straw was
suspect and demanded to see
it, Giles Tremlett adds from
Madrid.

They claimed General
Pinochet could easily have
changed his own state of health
in the hours and days before
the check-up and demanded a
second, surprise check-up be
carried out and the results
made public.

“There are signs that his state
of health could have been
altered for the medical check
up,” Mr Enrique Santiago, a
prosecution lawyer from
Spain’s United Left political
party, claimed.

“I imagine if you know that
someone has to take neurologi-
cal tests you feed him amphet-
amines and make sure he does
not sleep for a couple of days so
that the neurological report is
catastrophic.”

Angry anti-Pinochet demon-
strators gathered yesterday at
Madrid’s central Puerta del Sol
Square to demand that the
medical report was made pub-
lic.

Only a diagnosis of
Alzheimer’s, the lawyers sug-
gested, would be sufficient rea-
son to end the extradition
process.
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