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‘Cambodia passes law to
try Khmer Rouge leaders
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the notorious 1975-1979 Khmer Rouge regime.

Chea Sim, president of the Senate, said a draft law toset up a Khmer
Rouge tribunal was passed unanimousty by 51 Senate members who took
part in a %0-minute debate on Monday morning.

“Today we passed the Khmer Rouge dgaft law unanimously,"Chea
Sim said. . :

Anestimated 1.7 million people died of starvation, forced labour and
execution during the regime’s three years in powet, but no one has yet
been brought tojustice. The Khmer Rouge draft law, which paves the way
for a speciai tribunal to try former leaders of the “kiffing fields” regime,
was passed earlier this month by the lower house of parliament, the Na-
tional Assembly.

—

Now with Senate approval, the law goes to the Constitutional Council,
and then to King Norodom Sihanouk for final approval.
Ii the United Nations approves the law, a memorandum of under-

‘standing will be signed with the Cambodian government on the setting |

up of a tribunal Senior cabinet Minister Sok An, the government's top
negotiator on the trial, told reporters at the Senate he was confidant the faw
would get LN approval, ’

The Unjted Nations has said Cambodia’s judicial system is tooweak to
organise a trial for former Khmer Rouge leaders and only the participation

-l of international legal experts can ensure proper standards of justicy
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CAMBODIAS Upper House of Parliament on Mm}day passed a ,
long-awaited legisfation 1o set up a tribunal to prosecute former leaders of |




“New links found in Khmer Rouge

w % chain of death

NGTON, JuLy 1¥. During their
first year in power a quarter of a
century ago, senior Khmer Rouge
leaders ordered the arrest and ex-
.ecution of thousands of Cambo-
dians who they were convinced
would undermine their brutal
revolution, and demanded de-
tailed secret reports to show that
the orders had been carried out.

In one such report, discreetly
copled to Nuon Chea, second in
command in the regime, a Khmer
Rouge prison guard gave an ite-
mised account of the steps taken
to torture Man San, one of the
thousands of Cambodians killed
at Tuol Sleng prison in Phiiom
Penh.

“In the evening, we tortured
him with about 20 to 30 wire Jash-
es,” wrote the prison underling
identified as comrade Pon in are-
port dated September, 25, 1976.

Pon wrote that the victim was
then subjected to further beatings
with a rattan whip. He was then
toid that his family had been ar-
rested and would be tortured if he
did not confess to betraying the
revolution.

"Da you realise that your wife
and child are herc?"’ he was asked.
"Do you knaw the state of their
health?” The report continued,
YAt about nearly 10 p.m. we were
about to use our bare hands when
he confessed.” Then the victim
was executed. His wife and child
were also killed.

This report, along with 1,000
other newly discovered telegrams
and documents sent to senior
Khmer Rouge leaders, provides
the first concrete evidence of their
direct involvemnent in the killings
of nearly 1 million Cambodians
and the death of another million
from disease and starvation dur-
ing the Khmer Rouge regime,
from 1975 to 1979,

Even though there had been
plentiful proof of the crimes
themselves, including numerous
mass graves, millions of pages of

documents, and haunting photo-
graphs and confessions from the
torture chambers, the newly dis-
closed docurnents open a window
on the leaders’ direct responsib-
ility, often covered in minute de-
tail, in the chain of command thar
led 1o the massacres.

The documents are contained
in a report by the War Crimes Re-
search Office of the American
University College of Law. The re-
peort, to be released on Monday,
presents the evidence againsr sev-
enn of the most senior living
Khmer Rouge leaders, including
Nuon Chea, the second-highest
figure in thatr government; Teng
Sary, former Foreign Minister,
and Khieu Samphan, the former
head of State.

Unlike some other former lead-
ers accused of crimes against hu-
manity, these three men still live
comfortably in their own country,
safe so far from arrest and prose-
cution.

Pol Pot, the mastermind of the
Khmer Rouge revolution, died at
the Thai-Cambodian berder in
1998.

Despite the growing evidence
against them, the greatest obsta-
cle to their arrest and trial has
been the reluciance of the current
Cambodian Government, under
the Prime Minister, Mr. Hun Sen,
to agree with the UJ.N. on how to
set up a tribunal. China has
proved a powetful ally for Mr.
Hun Sen in his negotiations with
the ULN.

These new documents will add
to the pressure from Cambocdians
as well as from the 1J.N. and influ-
ential foreign nations to bring
these men to justice.

“This report will be a templadte
for any prosecutor, a starting
point for an Investigation,” said
Mr. Ralph Zacklin, assistant sec-
retary-general for legal affairs at
the UM, who has been part of the
negatiations with Cambodia to
set up a tribunal. “It definitely will

X

focus a lot of artention on the
Cambodian trials and presum-
ably it will energise member
states to keep pushing this for-
ward.”’

In an era when Mr. Slobodan
Milosevic, the Yugoslav leader
blamed for starting four Balkan
wars, has been handed over to
The Hague to stand trial for war
crimes, when other countries that
were once part of Yugoslavia, as
well as Rwanda and Sierra Leone,
are cooperating with internation-
al tribunals, Carmhodia has be-
come the odd country out.

For Mr. David {. Scheffer, for-
mer 1.8, Ambassador at large for
war crimes, who negotiated with
Cambodia for a tribunal, the re-
port marks "“a big leap forward”
in establishing the specific case
against Khmer Rouge leaders.

“This is extremely important to
reconstruct the paper trail all the
way to the top and establish the
command authority of the lead-
ers,” Mr. Scheffer said. “We're re-
aching a very important
moment.” The Hun Sen Govern-
ment has resisted three years of
attempts by the U.N. to establish
a tribunal. Last week, Parliament
approved legislation to set up a
tribunal, but itwill take months o
establish. And’ Mr. Hun Sen has
vet to sign ain agreernent with the
U.N. to ensure that the tribunat
will adhere to minimum interna-
tional standards.

The report, by Mr. Stephen
Heder, a2 Cambodia scholar, and
Mr, Brian D. Tittemore, a tegal ex-
pert, was written out of frustra-
tion. They were concerned that
without a tribunal there would
never be a legal document estab-
lishing responsibility for the Cam-
bodian killings, said Ms. Diane
Orentlicher of American Universi-
tv, who led the project. *“We knew
the efforts to create a legitimate
tribunal were running up against
resistance,” she said. —New York
Times
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/ Bill to try Khmer Ro

By Amit Baruah A
SINGAPORE, IULY 11. The Cambo-
dian National Assembly today
passed a Bill 10 set up a mixed
international-Cambaodian  tribu-
nal to try former leaders of the
Khmer Rouge responsible for the
deaths of 1.7 million persons be-
tween 1975 and 1979.

majority, wﬂl now have to be §p-
proved by the Senate and sentyto
King Norodom Sthanouk for ay-
sent. Of the 88 Parliamentariani
present, 86 voted in favour of th
legislation.

“Today we passed the Khmer
Rouge draft law to establish ex-

Rouge leaders

traordinary chambers to try the
Khmer Rouge leaders,” the Na-
tional Assembly President, Prince
Norodom Ranariddh, told report-
ers in Phnom Penh after the vote.
“The legislation will be sent to the
Senate either this afternoon or to-
morrow,” he said.

An earlier version of the Bill was

Members of Cambodia’s National Assembly vote 86-2 in favour of the amended draft faw for a
tribunal to try surviving members of the Khmer Rouge, on Wednesday. — AP
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passed

passed by the National Assembly
in January this year, but was sent
back by the Senate which wanted
all references to the death penalty
removed. (The death penalty was
abolished by Cambodia some 10
years ago).

The United Nations and the
Cambodian Government had
agreed in April 2000 to set up a
mixed tribunal to bring to book
some of those responsible for the
worst acts of genocide in the 20th
ceniury.

After the bill is approved by the
King, the U.N. is expected to tally
the law with the agreement reac-
hed with the Cambodian Govern-
ment in 2000.

Mr. Sok An, Cambeodia's chief
negotiator on the tribunal, said he
was ready to meet a U.N. repre-
sentative as soon as the Bill was
ratified.

“(The U.N. Chief Legal Coun-
sel) Hans Correl and I will contin-
ue to negotiate more after the law
comes into effect....we must meet
each other, but I don’t know
where -— either Phnom Penh or
New York,” he said.

Only recently, the Cambodian
Prime Minister, Mr. Hun Sen,
used harsh words against the
United Nations following com-
ments on the draft legislation.

He went to the extent of saying
that Cambodia might hoid its own
trial rather than be dictated to by
the U.N. on the Idw setting up the

fribunal. / e



~¢Hun Sen lashes
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Amit Baruah

SINGAPORE, YUNE 29. The Cambo-
dian Prime Minister, Mr, Hun Sen,
has lashed out at the United Na-
tions after a U.N. official made
critical remarks about a draft law
relating to a Khmer Rouge war
crimes 1ribunal.

Charging the U.N. with “forcing
Cambodia to follow its will,” Mr.
Hun Sen was quoted as saying in
Phnom Penh today: “'['d like to tell
the U.N. 10 he quiet... and leave
Cambodia to work on this. If the
legislative body only wants to get
advice from the (L1L.N.), there's no
need to have a country,” the Prime
Minister said after a Cabinet meet-
ing.

The Prisne Minister, who has
been under considerable interna-
tional pressure to go ahead with
plans to set up the N, tribunal,
sald the U.N.s “ignorance™ was
vivlating Cambodia’s sovereignty.

Just vesterday, Mr. Peter Leu-
precht, envay of the United Na-
tions High Commissioner for
Human Rights (UNHCHR), had ex-

. out at U.N. "

pressed reservations ahout the
Cambodian draft law setting up
the tribunal. "I am an internation-
al lawver, and if [ were to have de-
signed an internationai tribunal, {
would not have designed this
one,” Mr. Leuprecht said in
Phnom Penh on Thursday.

“But we now have to make the
best ofit.. [ believe it will be much
more difficult to find competent
and independent Cambodian
judges fox the tribunal,” the envoy
stated. The draft law, which was
passed by the lower House of Par-
liament, could not be enacted into
law following objections from the
Caonstitution Council.

However, just last week, Mr,
Hun 5en stated that the wial of sur-
viving Khmer Rouge leaders could
begin by the end of the year. The
first hearings, the Prime Minister
said, would be that of Ta Mok, bet-
ter known as “the Butcher” and
Kang Kek Teu, or “Duch”, the head
of the notorious Tuol Sleng torture
and execution centre,
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Khmer Rouge victims may never get justice

Hf} ’ }iiy Amit Baruah

PHNOM PENH, JUNE 7. Indo-China,
and more specifically, Cambodia,
have ceased to autract the atten-
tion of the rest of the world as
they did in the last coupte of dec-
ades when the Viethamese, Chi-
nese, Soviets and Americans were
engaged in jockeying for power
and position.

Today, the guns are sifent in
this part of the world, The horrors
of war in Cambaodia are receding,
but the memories remain. For
nwany of those who lost their close
relatives in the Pol Pot “geno-
cide”, justice remains an elusive
dream. The Khmer Rouge rrials
remain an irritant though Cam-
bodia enjoys considerable politi-
cal stability under the leadership
of the Prime Minister, Mr. Hun
Sen, who must woo the Western
world for aid 1o develop this na-
tion of 12 million people.

Currently, a law to sct up &
mixed {Cambodian and interna-
tipnal} tribunal to try leaders of
the Khmer Rouge. respansible for
the deaths of 1.7 million Cambeo-
dians, is n a limbo. Passed
“"unanimously” by the Lower
House of Parliament, or National
Assembly, on January 2. the law
has met “expected’” hurdles in
the Constitutional Council. The
Constitutional ~ Council, which
found that the mandated death
penalty in the law was at variance
with the country's Constitution,
sent the dratt back. Now, the law
must make its way through Parlia-
ment once again.

Dr. Lao Meng Hay, ¢xecutive
director of the Khimer Institute of
Democracy. believes that the
Cambedian Government actually
does not want to go ahead with

‘ it

This December 29, 1998 picture shows the fop surviving

ideotogue of Cambodia’s genocidal Khmer Rouge, Nuon
Chea, being helped along by bodyguards on his arrival at a
hotel in Phnom Penh.

the trials. “l am convinced that a
trial would reveal a lot of things,”
Ir. Lao told this correspondent in
a recent interview. Specifically, he
argued that China did not want
any trial since the role played by
Beijing in the period 1975 to 1979
(when the Khmer Rouge held
power] would be exposed. “The
trials could open a Pandora’s
hoy,”" he said.

"“We are yet to write our history
(of that period) and work out the
connection between China and
the Khmer Rouge,” Dr. Lao said.
e admitted that Cambodians
were divided on the issuc of a tral
for the Khiner Rouge leaders, sev-
eral of whom roam the country
freety. tinder considerable pres-
sure last year, the Prime Minister

agreed to include two interna-
tional judges it the mixed tribu-
nal. Howewver, Mr, Hun Sen, wrote
to the U.N. Sccretary- General,
Mr. Kofi Annan, saying that he
wanted to enlarge the scope of the
trial from 1975-79 to the cntire
period from 1970 to 1999.

The extended period would in-
clude support for the U.5.-hacked
coup of 1970, the carpet bombing
of Cambodia by the Americans,
and subsequent Chinese-Ameri-
can support for the Khmer Rouge
after Victnamese-led forces “lib-
erated’” Phnom Penh fram Pol
Pot's control in 1979 However,
the Prime Minister is said to have
drepped his insistence on this is-
sue. From the Prime Ministers
point ot view. there are some

Khmer Rouge leaders like [eng Sa-
nv (Foreign Minister under Pol
Pot; whom he wants 1o proteci.

A Phnom Penh-based analvst
said that the Prime Minister docs
net want (o create fresh problems
for himself by pushing ahead with
the tribunal and the trial. “Many
of the Khaner Rouge leaders to be
rried are old. Like Pol Pot (who
died In April 1898, they may also
pass away. Delays could help
sich w process,” he added. The
Prime Minister is scheduled to
travel to Tokyo for & “Cambodia
cantact group” meeting later this
month. where donor countrics,
whe resumed aid o this country
in 1999, are cxpected to pledge
some $526 million in aid. for
some doners, the trial remains an
[EEATSN

Somv believe that it is China
which is pressing Mr. Hun Sen to
block the triaf process. The Chi-
nese Natjional Assermnbly leader,
ae Li Peng, was in Cambodia last
month while the Chinese Presi-
dent, Mr. fiang Zemin, visited the
country in November last vear.
The Chinese, who extended a
credit line of $200 million to Cam-
bodia inn 1999, arc major players
inn the country and in the region, a
fact not lost on the Cambodian
leadership.

Lven the Vietnamese, who la-
cilitated rthe raking of power by
M Hun Sen and his comrades,
today have strong, well- devel-
oped econarmic relations with the
Chinese. 'This is something not
lest on other Governments in the
region. Some analysts here be-
lieve thar the “tribunal ratk” is in-
tended to please scctions of the
donor countries. For its part, the

Government does not wag )
open a can of worms,

£



‘Hun Sen accepts
US formula for

. Khmer trial
\5\Y

DEUTSCHE PRESSE AGENTUR %\

PHNOM PENH, April 17. — The Cambodian Prime Minister, Mr
Hun Sen announced today that he has agreed to a United States-
proposed compromise on a genocide tribunal for leaders of the
Khmer Rouge, whose brutal regime wiped out 1.7 millicn
Cambodians. —

Coming on the 25th anniversary of the Khmer Rouge’s seizure of
power, the compromise proposal could finally break a deadlock
and allow the United Nations and Cambodia to set up a first-of-
its-kind jointly run tribunal to try the regime’s top leaders. “I
think that today will mark the resolution of this issue - if there is
no change to the new formula,” the Prime Minister said on his
return from the G-77 summit in Cuba.

However, the UN has not yet agreed to the compromise on how
to handle indictments. In fact, the UN representative in Phnom
Penh was canght off guard by the announcement and said this
afternoon she had no idea about the new propesal. Hun Sen
pledged last week in a meeting with UN Secretary-General Kofi
Annan to resume talks on the tribunal. The US is not officially
involved in the tribunal negotiations, but has been mediating
between the two sides. US Senator John Kerry, a Massachusetts
Democrat, has been particularly involved. It was he who last year
convinced Hun Sen to allow foreign judges and prosecutors on the
tribunal.

Kerry made a special trip to Havana last week to meet with both
Annan and Hun Sen to try to move the process along, a US diplo-
mat said on Monday., The “new formula” is a proposal by Kerry
on how to resclve one of the last remaining issues hetween the
two sides - what to do if the two co-prosecutors, one foreign and
one Cambodian, disagree on an indictment. :

According to Hun Sen, the Kerry proposal would have a special
panel of judges, three foreign and two Cambodian, to mediate any
disputes between the co-prosecutors. |

Negotiations have been fraught with judicial detail and with
mistrust. & key issue is whether a Cambodian-dominated tri-
bunal would be independent enough to indict Khmer Rouge lead-
ers whom Hun Sen has allowed to defect and who now live freely
in Cambodia.

THE STATESHAR
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(Japan, Thatland and Cambo-

dia). while the world's largest

collection of Hindus are part of

a republic. But that does not
: explain Cambodia.

E 11 ui t1e

iblication and ;.1ssembl}'. It
adds that the *regime of the
media is determined by law™.

The DPress Law. promulgated
bv the Kingdom of Cambodia in
August 1998, states that “gen-
erallv. the Press has the rght
of access to information in gov-
ernment held revords, excepi...”
when it involves harm rto
national security: harm to rela-
tione with other countries:
invasion ol the rights of indi-
viduals, including files of civil
soervanis, medical files and
other confidential official docu-
nments. and exposure of confi-
dential commercial ———
and fmancial docu-
ments obtained from
individuals or leval
entities and nfor-
mation related to
the regulation and
supervision of finan-
clal Institutions.

If vou =ee a contra-
diction between the
twao preceding para- |
graphs, vou would |
share the view of —
many. and the scep-
ticism  of some,
abour the efficacy of
demucracy and press
freedom 1in Cambo-

dia. If vou do not see .
a contradiction. ¥ou
are probahly o part
of the Cambodian

ruling elite.

Twenty vears after the Khmer
Rouge. 1t 15 such contradictions
thal dog Cambodia’s tortuous
march towards democracy.

DICTATORSHIP

Prime Minister Hun Sen
maintaing the press 1= ree in
his country and that Cambodia
is a vibrant democracy.
Speaking to senior ediiors at
the third Asian-German edi-
tors” forum organised by the
Konrad-Adenauer Foundation
Phnom Penh on 31 January,
e savs In a not 80 democratic
vein that while the press is free
to ask what it wants, he too 18
fl‘(.‘(? 10 answer. or not answer
as he thinks hest.

A dav tater, his senior mints-
ter for informarion - - 4 former
Calitornia restauranteur —
takes the breath of many away
hyv suggesting that there sre
ton many  dournalists  in
Cambodia and that it 1s time
the government decided to pre-
qualify those wanting to be
Journalists. He however insists
that the veason for this rather
drastic prescription is that the
press in Cambodia is “too free”.

And less than 24 hours later.
veteran Cambodis-watcher and
journalist Nate Thaver of the
Far Eastern Economic Review.
puts a somewhat different com-
plexion on things. In a categor-
ical and numbing after-dinner
mdictment. Thaver maintains
that Cambodia 15 a dictatorship
in all but name, and a corrupt
dictatorship to hoot.

By RAVINDRA KUMAR

Thayer thinks the erudite snd -

somewhat shppery (as many
journalisis describe him) leader
of the oppoﬂnon, Sﬂm Rainsy.
has a "zero per cent” chance of
gaining pawer. His reason: that
the esrablishment would never

The author is Managing
Ediior, The Statesman.

let him.

And the estahlishment,
according to him, has more
crooks than good guvs in its
ranks.

There are contradictions
about gevernment, too. King
Norodom Sihanouk is the con-
stitutional head, but 1t 15 not
necessary that his son will suc-
ceed him to the throne, A
Council of the Throne will
decide the succession and it i3
gaid that a dercision will depend
on the allegiances of those who
constitute 1t. But Mr Hun Sen
meets questicns on the contra-
dictions inherent in this situa-
tion by saying that a_ discussion
on succession is akin to wish-
ing 111 for the incumbent
monarch! Never mind he 1s old,
ill and presently in Beijing for
medical trealment.

Move contradictions are in
store in battle-scarred but
unspoilt Camboedia. There 15 a
law agalnsi narcotics, vet a
junicr minister tells vou where
you can buy marijuana (Aake
sure vou ask for spice to pui in
vour chicken soup, he coun-
selz). “We don't want to end up
like Bangkok,” says a senior
bureaucrat as we drive past a
string of go-go bars, all offering
massage and more,

A Buddhist intellectual, Heng
Monychenda, seeks to explain
the contradictions inherent in
Cambodian society by high-
lichting the varving influences
of Mashavana Buddhism.
Brahminism and animisu on
the Theravada Buddhism prac-
tised in Cambodia.

CONTRADICTION

He argues thar although
Buddha, to a genuine believer,
is not God, today's Camboedians
eschew the ethics of karma to
pray Lo his statue for luck.
Monychenda even attempts to
explain the Cambodian coniri-
diction by drawing attention to
the temples in Siam Reap.

The Hindu Angkor Wat iem-
ple. he explains, revolves
around the monarch and glori-
fies the elite. The Buddhist
Bavon temple nearby is more
people-centred as evidenced by
the sculptures on its walls. And
it is this dichotomy that in-
vades the Cambodian theught
process, he concludes.

One can agree or disagree
with this rationalisation. Ovr
one can highlight the contra-
diction by pointing out that
nations where a majority prac-
tise Buddhism seem predomi-
nantly to be menarchies

\}Huggle Towards Nationhood
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There are less esoteric contra-
dictions in view. too. There iz
the 1970s view of Phnom Penh.
a city that wasz all but aban-
doned to the ghests unleashed
by a brutal Khmer Rouge, And
there 1# today's Phnom Penh.
atill largely unspoilt and unpol-
Tuted, yet ~truggling to keep
pace wilh its neighbours and
five, possibly ten vears away
from skyvscrapers and smog.

There i# the looming Com-
munist presence in the north,
and the exploitation by the pro-
letariat that Vietnam routinely

] subjecrs 1tz neigh-
| bour to. And the
| burgeoning —
‘ almost cowhbaoyish in
{its liberalness —
. presence of the Thai
and Malavsian car-
pethaguer business-
men, waniing their
peund of flesh.
There 15 the open-
. skies policy followed
by Mr Hun Sen's
government to ex-
ploit Angkor Wat's
tourist attractions.
And there are the
prohihitive charges
for entering and
exiting Cambodia,
levied by his govern-
! ment.

Theve is Cambo-
dia’s recent membership of
Asean, joining the company of
South-east Asian tigers and
wannabe cubs with bloodied
lips like Myanmar, and agree-
ing to the grouping’s charter.
And there is the kingdom’s
seeming lust for dollars.
extracted 20 at a time ivom
cach vigitor including those
trom Asean coursiries and glv-
g rise to cites of "nor fair”

PARADOX

There 15 the visible emphasis
on the country's glovious
Hindu-Buddhizst past, the
emhracing of 10th and 11th
century lcons. And there is the
virtual absence of a contempo-
rary Iadian role (unlikely to
chanuge cven though My Hun
Sen visits New Delhi this
week), compounded by India's
reluctance to see business
opportunities in a marketplace
that every one else jostles to
enter, and emphasised through
& miniscule diplomatic pres-
ence that lacks the muscle to
match its earnestness.

And finally, in vet another
manifestarion of the ultimate
Asian cbchie, there 15 money as
held nv those who control
Cambodia, peaple who visit the
monav-vhanyer to cxchange
dollar traveller’s cheques for
dollar bivis. And there is
pitiable povirty which 1s the lot
of tho-e who make wup
Cambodia: paradoexically, the
currency they use s valled the
Riel (and proncunced real).

The effusive and afiabie presi-
dent of Cambedia’s chamber of
eommerce pleads with visitors
that they should not judge his
country too harshiv. "We are a
voung nation. atruggling o be
a democracy,” he save. And
there lies the final iruny. [or on
the evidence Cambodia is an
ancient land struggling to be 2
nation.
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The Hun Sen v 1
Government in
Cambodia has draw
up a new blueprint
for the trial of the
surviving leaders of
the Khmer Rouge.
P. 5. SURYANARAYANA
analysis the move,

HE "MILLENNIUM crass-
over” in this emerging
new era of “pax electron-
ica” is hardly the time for
a small and hapless South Last
Asjan State like Cambodia to make
its presence felt on the interna-
tional stage. Yel. the reign of geno-
cidal terror in that couniry in the
19705 has not ceased to he tele-
vant to the evolving ethos of in-
ternational relations at the dawn
of a pew millennium. The preven-

ity of that confidence vote needs
ne explanation in a Cambodian
context that was defined by the
ahsence of political morality for
several decades, notwithstanding
the perceived constitutionatity of
the long-reigning monarch, King
Norodom Sihanouk.

Maore recently, Mr. Hun Sen’s
participation in the suramit of the
Association of South ELast Asian
Nations (ASEANY in Manila in No-
vember served as an international
endersement of his status as the
new teader of Cambodia. It is in
this context that Mr. Hun Sen has
begun a new round of diplomatic
dialogue with the U.N. over the is-
siue of laving the ghost of the
Khmer Rouge to eternal rest. But
the question is whether the dia-
logue is likely to make any head-
way at all.

The llun Sen administration
drew up a new blueprint recently
for the trial of the surviving lead-
ers of the Khmer Rouge, all of
them already condemned by the
world as cohorts of the deceased

If Mr. Hun Sen had gone ahead
with his parallel plans, his Cabinet
would have by now approved the
blueprint without having had the
benefit of the U.N."s comments to
go by. Cutwardly, this could not
be seen as an irreversible step, But
the fact remains that the stage
would then have been set for a
purely domestic trial within the
judicial parameters of Cambodia’s
unsophisticated legal system.

Now, with Mr, Hun Sen giving
himself some time to translate the
blueprint into a final plan of ac-
ton, the odds against a substan-
tive trial have eascd slightly. But
international concerns over the
Cambodian framework of justice
have not eased.

Under the Hun Sen plan, for-
eign judges and prosecutors with
international standing could assist
their Cambedian counterparts in
bringing Ta Mok, "Duch”, Mr.
Khieu Samphan and Mr. Nuon
Chea to book. But the proverhial
scales of justice will be teft entirely

tion of the rise of genocidal re-
gimes is an abiding issue on the
ill-defined but recognisable inter-
national agenda, and that ac-
COUNTS {05 8 New Sense or urgency
on the Cambodian frone. The only
incongruence is that the Cambo-
dian Government's sense of ur-
gency does not match  the
priorities of the global community
as being articulated by the United
Nations.

Since winning a mandatory vote
of confidence, a novelly in irself,
in Cambodia’s newly-elected Na-
tional Assembly over 4 vear ago,
the Prime Minister, Mr. Hun Sen,
has not looked back. The critical-

A Khmer Rouge ring leader under arrest... ensuring justice.

Pol Pot in hjs crimes against hu-
manity carried out in the name of
creating an agrarian El Dorado in
Cambodia in the 1970s. Mr, Hun
Sen lost ne time in sending the
planto the U.N, for its comments.

These sequential actions were
in tune with his oft-stated policy
of associating the N, with the
trial of Pol Pot's surviving lieuten-
ants. But Mr. Hun Sen's parallel
hid to goitalone, if need be, raised
doubts whether he was merely go-
ing through the motions of con-
sulting the international
community, while actually play-
ing accurding to a possible hidden
agenda.

in the hands of the Cambodian le-
gal luminaries. This aspect is op-
posed by Westeen observers. The
absence of judicial expertise in
Cambadia need not be laboured
as an argument to acknowledge
their point,

The idea of a “super majority”
for a judicial verdict on genocidal
crimes is another novelty in the
Cambodian scheme, besides the
propesal that both Khmer prose-
cutors and international experts
eould adduce evidence and argue
the case. If Mr. Hun Sen had con-
sidered it prudent to make his in-
tentions clear, despite being
aware of the Western scepticisny,
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he had strong compulsions to test
the will of the international com-
munity.

Apart from the abvious argu-
ment about Cambodian sover-
cignty over the Khmer Rouge trial,
Mr. Hun Sen played the card of
national unity and reconciliation
to justify an internal process of
justice. An anti-genocide trial was
not seen by him as a deterrence
oplion but as a Pandora’s Box. His
stated fear was that a trial by an
international tribunal could only
revive old passions in Cambodia.
This argument could not be dis-
missed outright, if only because
the Khmer Rouge had spread its
tentacies deep within Cambodian
society. This perceived  reality
could alone lead to fresh tensions
in Cambaodia in a Khmer Rouge
trial by an international jury un-
der the largely Western norms of
retyibutive justice.

Beyond this, Mr. Hun Sen’s ga-
mepian cevered other considera-
tions of exposing the chinks in the
internatiosal  community’s  hu-
man r1ights armour. Given the
Khmer Rouge's varving equations
with such countries as the 1.8, at
one cnd of the spectrum, and
Thailand, at another, over a long
period, Mr, Hun Sen knew that the
demand for an international tri-
hunal could he countered with the
insistence on examining that or-
ganisation’s realpolitik connectiv-
ity with non-Cambodian players
and States as well, which wag
sometimes viewed in the Westasa
“sideshow ™ of the roles of Richard
Nixen and Mr. | lenry Kissinger in
Cambodia « slide,

Now, the U.S. has already indi-
cated its preparedness for allow-
ing  serutiny of s alleged role in
the tragic drama of the Khmer
Rouge's rise. If, however, the in-
rernational  community  should
now consider it worthwhile to give
Mr. Hun Sen a full hearing on the
trial issue, the reason has much to
do with the remarkable manner in
which his administration has
brought that country 1o the
threshold of a bid for establishing
a proper civil society.

When the United Nations Tran-
sitional  Authority in Cambodia
{UUNTAC) began its operations in
March 1992, some Khmer people
likened its advent to the possible
fultitment ol & Buddhist predic-
tion that “white clephants with
blue hals” would save the country
from disaster. Now, although Mr.
IHun Sen has oot been viewed as a
possible saviour of Cambodia, bhe
seems determined to prove that
he can still make a positive differ-

ELice. P



Cambodian Premier
rejects UN call for y
talks in New York™"

Phnom Penh, January 7 ¢\ y
- AW
CAMBODIAN PRIME Minigier
Hun Sen today rejected a Uni
Nations invitaiion for talks in Niw
York-on Khmer Rouge genocide
irials, but said e is still willing to
negotiate on UN concerns about
theindependence of the courts.

One day after the Council of
Mimisters approved a law setting
up a special court to try leaders of
the bloody 1970s Khmer Rouge
regime, Mr Hun  Sen  said
Cambodia
will  move
forward
without the
ENCIF it has
. but he still &5 open Lo 1 deal.

"W will not send a delegation fo
tulk with anyone, but if the other
people want to taik with us, we are
ready to talk in Phnom Penh,” the
Prime Minister said al a celebra-
uon marking the 2ist anniversary
of the fall of the brutal Khmer
Rouge regime. "We have opened
the daor,” Hun Sen said.

An  estimated 1.7  million
Cambodians died under the
Khmer Rouge's brutal policies
from 1975-75. More than 20 vears
after the fall of most blood-stained
regimes, how to bring its architects
10 justice is enmired in a diplomat-
ic struggle,

Central 1o UN concerns is Lhe
worry that Cambodian politicians

Khmer Rouge Ti

might be able to manipulate the
Khmer Rouge trials to exclude for-
mer cadre now allied with the gov-
ermment. Cambodia's weak justice
syslem s notoriously subservient
to the ruling Cambodian People's
Party, Hans Corell, the UN Deputy
Sceretary-General for legal affairs,
sent a letter to Cambodia vester-
day inviting Cambodians to New
York for new talks and requesting
chaages to the draft faw.

The letter arrived as the Council
approved the draft yesterday and it

wWas not con-
& sidered  in
the debate.
Among the
changes Mr
Cored] requested are for cach of
the two co-prosecutors —ane for-
eign and one Cambodian--to have
independent power to indict. The
draft now requires the two (o
agree. which could allow the
Cambodian prosecutor 1w block
indictment of government allics.

The UN alsi wants Kofi Aanan
to directly select the {oreign judges
that would sit on the fitst-ever
mixed tribunal and to approve the
Cambodian judges. The draft now
gives Cambedia tinal approval on
judges.

Cambodian  officials  have
expressed Trustration with the UN
aver its refusal to send any legal
experts to help in drafting the law
passed on Thursday, {DP4;

jals
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~5Obuchi arrives in C

PHNOM PENH, JAN. 10. Japarn's Prime
Minister, Mr. Keizo Obuchi, ar-
rived here on Monday on the first
trip 1o Cambodia by a Japanese
Premier in 43 years, and for high-
level talks set to focus on aid and
calls for a “killing fields" trial,

With Cambaodian and the Unit-
ed Narions deadlaocked over plans
for establishing a Khmer Rouge
tribunal, observers say Mr. Obu-
chi's clout could help nudge a
last-minute compromise in the
political mineficld.

As the single largest donor to
Cambiodia, Japan's aid contribu-
tions are also taking centre stage,
with Mr. Obuchi required to bal-
ance the Cambodian Premier, Mr.
Hun Scn's calls for greater assist-
ance with denor community de-
mands for far- reaching reforms.

“I've done homework today on
the countries 1 will visit,” My,
Obuchi said ahead of his arrival,
adding he had watched the Oscar-
winning 1984 "The Killing Fields”
— a moving portrayal of Pal Pot's
nightmarish regime.

Mr. Hun Sen, among scores of
officials who greeted Mr. Obuchi
and his 130-strong delegation
with a red carpet welcome at the
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The Japanese Prime Minister, PAr Keizo Obuchi {left), with his

Cambodian counterpart. Mr. Hun Sen, on his arrival in Phnom
Penh on Moniday. — Reuters

specially  spruced-up  Phnom
Penh airport, last week snubbed a
UN. appeal for direct talks in
New Yark over plans to set up a
Tong-awaited 1rial for the geno-
cide.

Defying apneals for greater flex-
ibitity, be has pressed on with a
plan that would give his Gowviern-

HINDU
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ment far- reaching control overja
rrial of rebels blamed for the
1975-1979 genocide, when up 1o
two million Cambodians died. j

The 1N insists the take-ir-cr-
teave-it formuta does not medt

strict enough Jogatstandards.
AP



€ambodia shifts stand

oh Khmer Rou%

By P. S. Surydnarayana ’{9

SINGAPORE, JAN. 11, The United
Nations on Toesday indicated its
willingness to  susrain  negotia-
tions with Cambodia over the
question of conducting a trial of
the surviving leaders of the geno-
cidal Khimer Rouge.

Cambodia, oo, on its part, in-
dicated a slight shifl in its stand
by expressing readiness to invite
the LN, and show it Phnom
Penh's latest blueprint for a trial
and discuss the Hun Sen adminis-
tration’s intentions. However, its
finer details remained unclear.

The latest position was spelt
out shortly after the visiting Japa-
nese Prime Minister, Mr. Keizo
Obuchi. held talks with his Cam-
hodian counterpart, Mr. Flun Sen,
in Phnom Penh oday. Prior to
these 1alks, it was widely cxpected
{n South East Asian capilals that
Mr. Obuchi would vrge his Cany-
bodian host to involve the LN in
some  manner in the Khmer
Rouge trial. Mr. Hun Sen had ear-
lier said that he wouid seek lapa-
nese  participatinn in - the
prosccution of the Khmer Rouge
leaders.

The U.N. Seeretary General's
personal representative in Cam-
bedia, Mr. Lakhan Mehrotra, told
this correspondent woday that the
UN. would be wiiling to continue
negotiations with the Govern-
ment over the Khmer Rouge trial
issue. [doubts in this connection
were sparked by the recent ap.
proval of a trial plan by the Cam-
bodian Cabinet. This was the Hun
Sen administration’s latest plan
that had not yet heen fully vetted
by the U.N. under the 1erms of an

trial

[

ier understapding  between
lhe two sides. The Cambodian
Cabinet accepted % plan that was
still under the final scrutiny of the
LN, in New York.

The crux of the Cambodian
plan is the trial of a sclect group of
former lcaders of the now-de-
funct Khmer Rouge by judicial
pancls made up of a majerity of
Camhodian judges to be aided in
some respects by a few foreign
judges. The .S, is believed to
have plaved a facilitatory rofe in
archirecturing  this  plan  but
Washington and the {J.N. are
keen thai the trial should be held
according to international stan-
dards of jurisprudence and that
the UN. should have a say over
the appointment of the foreign
and Cambodian judges for this
purpase.

Mr. Mehrotra, who is from in-
dia, 1s scheduled to leave Phnom
Penh on Wednesday on the com-
pletion of his tenure and the clo-
sure of the office that he presided
over in the new circumstances of
a return of normality to Cambo-
dia. He will now assume charge as
the Director at the Jakarta office
of the United Nations Transition-
al Administration in East Timor
(UNTAET.

King Norodom Sihanouk of
Cambodia conferred an Mr. Meh-
rotra the highest award that the
monarch could give a foreigner,
namety the " Hoval Order of Saha-
melrei’” for contributions on be-
halt of the UN, towards the
transformation of the Cambeadian
political-constitutional scene In
the last few vears.
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