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PREFACE

In contemporary times, migration has evolved from being a distinct problem
to becoming an integral component of a global phenomenon that is
fundamentally transforming communities and political landscapes worldwide.
The current global landscape is characterised by a transformed environment,
encompassing many circumstances and viewpoints about tolerance, anxiety,
and multiculturalism. Migration in itself is not viewed as a problem. The
problem lies in the manner in which it takes place and the fatalities associated
with it. My interest towards migration and refugee studies, particularly ‘mixed
migration” was born out of curiosity to know about the possible reasons for
rising complexities of irregular, undocumented or illegal migration and what
could be the possible solutions to avoid the altogether negative connotations

associated with it.

The research aims to primarily understand the meaning and connotations of
mixed migration within the broader framework of forced migration and
refugee studies. It focuses on the applicability of the International Refugee
Law to contemporary human mobility. The research also comprehends the
nature of irregular movement specifically by examining the involvement of
smuggling and trafficking in facilitating such movement. Other than these,
understanding the underlying causes of malfunction of the European asylum
system especially in the context of the 2015 surge in migration towards the

Mediterranean is also a major focal point around which the thesis revolves.

A plethora of literature is available on the meaning, emergence and
development of mixed migration. However, there is lack of literature available
on the implications of responding to mixed migration pertaining to the
‘motivations’ factor while formulating policies, and how it would affect the

scale of humanitarian assistance to various categories of people on the move. A



review of available literature also revealed lack of information on the nexus
between ‘planned political agendas” and ‘political dilemma’ of state/political
authorities behind extremely restrictive policy measures as well as gross
violation of human rights that were primarily responsible for a failed
humanitarian assistance to irregular migrants in mixed flow during the 2015
migration crisis. Most importantly, the current literature does not imply
whether assistance to undocumented migrants in mixed tlow should focus on
needs-based delivery rather than focusing on status-based delivery. The
present study aims to fill these gaps by responding to the research questions
which have been framed in the context of addressing these research gaps. The
research has also attempted to understand all the laws, conventions and
international organisations that are applicable and relevant to mixed migration
and how a well-designed collaboration among NGO’s and IGO’s can avoid

migrant deaths at sea and ensure their dignity and safety while in transit.

Xi



INTRODUCTION TO THE THESIS

Background

Cross-border irregular migration has turned out to be the most divisive and
polemical issue in contemporary times. There is a prevailing perspective that
individuals who engage in irregular migration represent a significant and
pressing challenge characterised by overwhelming numbers, who are
encroaching upon the sovereignty of nation-states and consequently being
deprived of essential safeguards. Contrarily, there are many who refute this
perspective on the grounds of its perceived lack of empathy, side-stepping
international moral obligations, and as a manifestation of prejudice and
xenophobia. Migration has evolved from being a distinct problem to becoming
an integral component of a global phenomenon that is fundamentally
transforming communities and political landscapes worldwide. The current
global landscape is characterised by a transformed environment, encompassing
many circumstances and viewpoints about tolerance, anxiety, and

multiculturalism.

Due to rising complexities of irregular migration, increasing debates over the
related concepts and terminologies are coming to the forefront. The debate
over cross-border migration reveals that the dividing line between those
tfleeing as a result of conflict and those migrating for other reasons is not
always clear. Large migratory flows are increasingly made up of people with
mixed motivations. They may be pursuing economic advancement, or escaping
to avoid war, religious strife or lack of rights in the country of origin. In
addition to being embroiled in contlicts, States with poor governance and lack
of services are more likely to ‘push’ migration for economic reasons too.

Migrants’ individual motivations also influence their choice of destination.



Considering the conditions in the host nations, people from the Horn of Africa
who move to Yemen or Saudi Arabia, for instance, do not seek greater freedom
but rather better economic opportunities. The various categories of people
moving together using similar routes and means of transport directs us

towards the phenomenon of ‘mixed migration” and complex flow.

Mixed migration refers to cross-border movement of people including those
(refugees) fleeing persecution. The movements are irregular, frequently
involving transit migration where persons move without requisite documents
in a discreet manner, ‘crossing borders and arriving at their destination,
unauthorised’. Irregular movement, normally involving facilitators and
smugglers lies at the core of mixed migration. The image of a truck carrying
various categories of people, or a boat consisting of ‘mixed’ group of people
crossing an international border are excellent metaphors for understanding
mixed migration. In earlier notions of migration, each migrant would be
assigned to a fixed category- such as permanent emigrants and settlers,
temporary contract workers, professionals, business and trader migrants,
students, victims of trafficking, asylum seekers, unaccompanied minors, etc.
Mixed migration views each member of a particular group as potentially
talling into one or more of the aforementioned categories. The ability of each
migrant to deal with the challenges they encounter during their journey
determines if they fall into one of these rigid legal categories and the level of
protection that they require. Given these circumstances, it is clear that the
safety network and access to aid and services are crucial for guaranteeing
migrants’ well-being in situations of mixed migration. The present thesis
revolves around the conceptual understanding, meaning, circumstances,
challenges, laws, policies and organisations involved and the possible solutions

to challenges posed by mixed migration.



Statement of the Problem

In a globalised society, it is now commonly acknowledged that drawing a clear
distinction between the terms Tefugee’ and ‘migrant’, although important, is
extremely difficult in practise; and this distinction has traditionally been
formed with the assumption that refugees have a preferential status in
international law. However, when viewed from a different perspective, it
actually undermines the concept of ‘migrants’, with negative implications for
policy, analysis, and the protection of individuals on the move. In the current
situation, 1t makes pragmatic sense to maintain the category of refugee’, while
progressively ensuring that other vulnerable categories of migrants receive the
necessary protection that they require and deserve under international human

rights norms.

The large and mixed movements of people that have occurred since the
beginning of the neoliberal economy in the 1990’s has made it increasingly
difficult to distinguish between refugees and asylum seekers on the one hand
and migrants on the other. Earlier classification of individuals on the move was
conflated as well, unable to keep up with the changing global circumstances.
The September 2001 terrorist attacks in the United States, as well as
subsequent terror incidents in Europe in recent times have resulted in
widespread criminalisation, securitisation, and dehumanisation of refugees and
other migrants. In such circumstances, national security concerns surpass
humanitarian concerns for migrants. Another important distinction is between
illegal and legal migrants. The term ‘illegal’ denotes criminality. However it
should be noted here that migrants are not criminals, and they should not be
punished for crossing borders illegally. It is the laws and policies that make
their status legal/illegal. Hence, such terminology has been avoided and the
term ‘rregular’ and ‘undocumented” has been used throughout the thesis to
refer to those migrants who travel through irregular channels, and those who

arrive at the borders lacking proper documents, respectively.



The refugee crisis shows no signs of abating in coming times; conflicts ranging
from Syria and Yemen to South Sudan and now Ukraine- continue to drive
thousands of people from their homes on a regular basis. Families are being
torn apart and people have died during perilous journeys. However, various
States are turning their back on refugees and other migrants and are not
tulfilling their share of responsibility towards them. The six wealthiest nations
that have the most promising capacity to provide shelter, education and
healthcare, host fewer than 9 per cent of the world’s refugees. In reality, about
84 per cent of refugees are hosted by poorer nations that are already
struggling to satisty the demands of their own citizens, and risk jeopardising

their own stability.

With the world more globalised than ever, nations today are facing numerous
challenges and responsibilities with regard to protection of the most
vulnerable people on the move. Displacement and mobility is not going to
quietly slip away. Many countries are facing tough social and political
challenges with regard to sharing of responsibilities and how these
responsibilities should be measured. Responsibility-sharing is a ‘collective
undertaking’ that relies on, but does not detine, the individual contributions of
states. Against this backdrop, States and the UNHCR have examined the idea
of ‘common but differentiated responsibilities’ in the context of refugee law.
This idea recognises that States have varied capabilities and capacities to
safeguard refugees, and expecting all States to assist in the same manner and
to the same degree is neither rational nor practical. This understanding is
central to international environmental law, as expressed in the United Nations

Framework Convention on Climate Change, for example.

In the context of refugee law, this principle focuses predominantly on the
consideration that the protection of refugees is the responsibility of all States
irrespective of who has contributed to the causes of displacement; and each

country can contribute to protection in different manners. Numerous



commitments have been made, deals have being struck, conventions and laws
have been formulated, but they all have to be implemented in practice. The
wider question remains that how many nations are being realistic about the
long-term challenges to the problem of mixed migration and what are the
ways they are dealing with the complex flow of migrants? This question has
been explored firstly, by attempting to study the 2015 migration surge
towards Europe and subsequent response towards this challenging
phenomenon and secondly, by studying the response towards migrants during

the pandemic.

There are various instincts and factors which compel people to migrate. When
we talk of mixed migration, we are discussing a plethora of ‘mixed
reasons/driving forces for migration involving various groups of people who
travel through the same route, using the same means of transport and arriving
at the same destination in most cases. Few people would intentionally abandon
their country of origin, their home, their people, their culture, and their
traditions in order to settle in a place that is utterly foreign to them. Due to
economic and other difficulties in their home countries, a large number of
people choose to travel in the quest of a better future in a more prosperous
nation. Others are compelled to leave, such as refugees and asylum-seekers
fleeing war or persecution in their homelands. Some migrants may be
unaccompanied or separated children, stateless individuals, stranded migrants,
or victims of human trafficking. These categories are not mutually exclusive;
migrants may fall into multiple categories simultaneously or switch between
them during the journey. It is at this point that mixed migration becomes even
more complex. While migration from Afghanistan is more heavily influenced
by war and instability, migration from West Africa is mostly motivated by
economic factors. These reasons, however, fluctuate depending upon the
diverse paths that individuals from the same nation or area choose. People

travelling from the Horn of Africa to Yemen and Saudi Arabia, for instance, do



so mostly for economic reasons, but those travelling from the Horn to North

Africa and Europe do so in part due to violation of basic rights.

To be more specific, it is extremely difficult to interpret the genuine factors
which motivate or compel people to migrate. The reason is that not every
migrant is ready to disclose why he/she chose to migrate and some may even
make up concocted stories. However, there are migrants who do escape
violence and need immediate assistance and protection that a refugee would

recelve in case of persecution.

Academicians argue that the idea of mixed migration should be abandoned
since it has a legally irrelevant and perhaps a dangerous ‘motivations’
component. Instead, it should be seen as depicting intricate population
movements made up of several legal migrant categories with various standards
for international protection. People in mixed flow are rational agents who
typically make travel decisions based on the information that is available to
them about the circumstances in the host nations. But what would be the
policy implications of considering the motivations element in mixed migration
and how would it affect the migrants as well as their genuine protection needs?
This is one area related to mixed migration that is under-researched. Since it is
a relatively new policy concept, and interest on this has gained prominence
recently, not much literature is available for in-depth analysis on mixed
migration. However the ones available are in the form of various journal
articles, policy briefs, documents, research papers and reports from
international organisations like the United Nations High Commissioner for
Refugees (UNHCR), the International Organization for Migration (IOM),
Mixed Migration Centre (MMC) to name a few.

Another important problem lies in the manner in which nations have been
dealing with mixed flow in the past. The surge in migrant flow during 2015

exposed the lack of solidarity among European states to deal with the situation



which resulted in death of migrants in large numbers on the doorstep of
Europe. Since mixed migration refers to people on the move, and the chief
mode of travel has mostly been through the sea in unseaworthy boats and
rubber dinghies, several migrants perished while trying to reach the coast.
They could never make it to their destination. The European Union
institutions and national governments are misconstruing the key takeaways
from the difficulties encountered in handling mix migratory flows since 2015.
The primary emphasis of the EU policy has been on the prevention of migrant
arrivals, the delegation of responsibility to nations situated outside the EU
(externalisation), and the reduction of refugee protection measures within the
EU. The existing policy measures used by EU institutions and national
governments in response to mixed migration and asylum especially during the
pandemic, gives rise to significant human rights concerns and jeopardises the
integrity of the global refugee protection framework. Therefore, it 1is
imperative to adopt a strategy that guarantees the EU’s global prominence in
safeguarding refugee protection; that which upholds the fundamental right to
seek asylum, promotes a fairer distribution of responsibilities among EU
member states, protects the rights of all migrants, and at the same time allows

EU governments to exercise border control.

During journey, migrants’ encounter with human smugglers and traffickers is
another cause for concern. The topic of human smuggling occupies a
prominent position in the discourse surrounding the management of irregular
migration and the policies framed to address the mixed movement of refugees
and migrants. It is more preferable to use the term ‘human smuggling’ instead
of ‘migrant smuggling’ as smuggling involves both refugees and migrants.
Various nations throughout the world continue to allocate substantial
resources towards mitigating the illegal transportation of refugees and other
migrants, notwithstanding the varied outcomes and extensive ramifications

that extend beyond the primary objective of diminishing unauthorised border



crossings. Furthermore, there is a tendency to erroneously ‘conflate’ human
smuggling with offences like human trafficking and terrorism, which is used as
a rationale for implementing increasingly punitive measures against migrant
smuggling. This misguided approach also extends to irregular migration itself,
leading to detrimental consequences. In many nations, those who provide
essential services like providing food and water to refugees and other migrants
in transit, despite their good intentions, face the possibility of being subjected
to legal charges. The equation between both the organised crimes mentioned
above has further played a role in escalating militarisation of border controls,

resulting in heightened risks for migrants.
Review of Literature

Bimal Ghosh, “Refugee and Mixed Migration Flows: Managing a Looming

Humanatarian and Economic Crisis”, Palgrave Macmillan, (2018)

This book was written at the backdrop of the 2015 crisis of refugee and mixed
migration tflows towards Europe. It explores the various trigger factors for
such a huge influx, some of them being religious tensions, conflicts and
persecution, poverty or a mix of these. With the available migration policy
frameworks, it was indeed difficult to manage the new challenges thrown by
mixed migration. One prevalent issue aftlicting the present migration system
pertains to the insufficient emphasis placed on addressing its underlying
tactors. These factors include the disparity between the significant push tfactors
for emigration in countries of origin, amplified by the strong pull factors in
receiving nations, juxtaposed with the diminishing prospects for legal entry in
destination countries, which often harbour concerns about relinquishing
control over their borders. The difficulty of effective internal management of
migration, which encompasses the protection of migrants’ rights, prevention of
discrimination, and promotion of migrant integration, is intricately

interconnected with these issues and cannot be addressed 1n isolation.



Historical evidence further demonstrates that while each category of
migratory movement, including that of refugees, have unique attributes, they
are also interconnected. The occurrence of a malfunction in any given channel
is probable to result in an adverse spill-over impact on the operation of either
all or a subset of the remaining channels. Therefore, it is imperative to adopt a
cohesive and all-encompassing strategy for the management of migration and
the influx of refugees. This book offers a perception of the imminent refugee
and mixed migration instances within the framework of four prominent and
current movements: two occurring in Western and Eastern Europe, and one
each in the Americas and Asia. In each instance, a thorough examination is
conducted, which is afterwards accompanied by an identification of the primary
issues in each of these flows, as well as the introduction of a series of suggested

policy measures in response to them.

T. Alexander Aleinikoff and Leah Zamore, “The Arc of Protection: Reforming the
International Refugee Regime”, Stanford Briefs, (2020)

This book provides a thought-provoking analysis of the current worldwide
refugee situation proposing a comprehensive framework of responses. In
recent decades, an unprecedented number of 70 million individuals have been
displaced from their countries of origin due to on-going hostilities, marking a
historical record. The majority of those who have been displaced have crossed
national boundaries and are presently confined within temporary camps or are
in the process of seeking asylum in nations that are displaying growing
animosity towards refugees. Aleinikoftf and Zamore acknowledge some
favourable advancement, including the 2018 Global Compact on Refugees.
This United Nations accord urges wealthy nations and international financial
organisations to increase financial support to impoverished countries that bear
the primary responsibility for hosting retugees. However, proponents contend
that the current refugee policy 1is dysfunctional and advocate for

comprehensive changes, which entail enhancing refugee rights and safeguards.



The central pillar of their methodology is around the creation of a
comprehensive international framework for ‘responsibility sharing’. This
framework would be developed by a global assembly consisting of donor and
host governments, international organisations, and civil society entities.
Recognising the political challenges associated with this endeavour, the
authors contend that the initial stage is establishing agreement on the
fundamental values that should underpin the international approach to
addressing forced displacement. These principles encompass social justice,
human solidarity, and equitable and proportionate contributions from external
actors. “The Arc of Protection’ exhibits a notable weakness in its inability to
effectively attain the delicate equilibrium between visionary ideals and
pragmatic solutions. The refugee system is commonly seen as being
fundamentally flawed and requiring a full reassessment, which is not provided
by the state-centric Global Compact on Refugees, a recent soft law instrument
facilitated by UNHCR. The book primarily neglects the discussion of the
essential political factors required to bring about transformative change.
Instead, it focuses on presenting examples of past occurrences without directly
engaging with the fundamental political forces that facilitated the

establishment of these precedents.

Stmon Behrman, “Refugee Law as a Means of Control”, Oxford University Press,

(2018)

The field of international refugee law has undergone significant development
as a mechanism for managing and regulating the movement of refugees. This
article has examined the foundational principles that prioritise the rights of the
state over those of refugees. The analysis aims to provide a comprehensive
understanding of the underlying framework on which this perspective is
constructed. The concept of the ‘right of asylum’ primarily pertains to the state
rather than the refugee, if it exists at all. From the standpoint of pursuing a

protection regime that prioritises the welfare of refugees, it can be argued that

10



the existing system is inherently resistant to reform. The argument in this
article is grounded in an examination of the historical progression of
foundational principles established by legal scholars from the seventeenth
century to the twentieth century. This analysis is further supported by an
exploration of the historical evolution of refugee law during the inter-war
period. Additionally, the drafting process and subsequent implementation of
the 1951 Refugee Convention, along with its associated historical records, are

considered in order to bolster the argument.

Nicholas Van Hear, Rebecca Brubaker and Thais Bessa, “Managing Mobility for
Human Development: The Growing Salience of Mixed Migration”, UNDP, (2009)

This research paper has analysed the growing importance of mixed migration
by initially pointing towards the fact that migration commonly involves a
fundamental differentiation between those who make a deliberate decision to
relocate and those who are compelled to do so. The policy realm upholds this
differentiation, since the management of global migration is influenced by the
conceptual differentiation between ‘voluntary’ and ‘forced” migration, regarded
as distinct and separate categories. In reality, it is evident that the distinction
1s quite ambiguous. Migration can exhibit various forms of complexity: the
motivations behind the decision to migrate can be multifaceted, involving a
combination of voluntary and involuntary factors; individuals may migrate
alongside others in diverse migration patterns; motivations may evolve during
the journey; and individuals may find themselves among diverse communities
during their journey or upon reaching their destination. This study examines
the interrelationships between mixed migration and human development,
conceptualised as the enhancement of individuals’ capacities and opportunities.
The paper initially provides a clear explanation of the fundamental ideas
within the discourse surrounding migration, specifically focusing on the
interplay between voluntary decisions and external pressures that drive

migration. It then proceeds to examine the development of the concepts of
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‘mixed migration” and the ‘migration-asylum nexus’ within the realm of policy-
making. The later part of the study examines several instances of mixed
migration and the circumstances that migrants face within these migratory
flows. The subsequent analysis examines the intersection between mixed
migration and migration policies, also referred to as ‘migration governance.’
Ultimately, available evidence leads to the formulation of policy conclusions
that suggest the potential of transnational practises resulting from mixed
migration as a viable and durable solution in contexts characterised by war

and displacement.

Jorgen Carling, Anne T. Gallagher & Christopher Horwood, “Beyond Definitions:
Global migration and the smuggling—trafficking nexus”, Danish Refugee Council,
(2015)

This academic study has examined irregular mixed migration, with a specific
emphasis on the involvement of smuggling and trafficking in aiding and
shaping this movement. The essay provides an overview of the present
migratory landscape, followed by a comprehensive examination and evaluation
of the interconnection between smuggling and trafficking. The evolving
attributes of irregular migration indicate that the current vocabulary and
understanding around these criminal activities are being tested by shifting
realities. The present legal conceptions and structures are facing challenges
and, at times, encountering difficulties in adequately comprehending the
intricacies of the on-going developments. Migrants are encountering increased
dangers characterised by heightened vulnerability and less protection, mostly
due to the contraction of the asylum space. It is crucial to comprehend migrant
smuggling and human trafficking as components of a broader phenomenon
rooted in the fundamental economic principles of supply and demand. This
understanding is essential for the formulation of migration policies that are not
swayed by the misapplication of terminology and that prioritise the protection

of migrants’ rights and the corresponding responsibilities of States. An
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examination of the mechanisms and motivations behind smuggling and
trafficking reveals the significant implications for contemporary liberal States
when engaging in a ‘war’ against an adversary that can only be overcome via
sustained use of substantial force and infringement upon fundamental rights.
This study consolidates the perspectives of three experts who possess
extensive experience in the field of mixed migration, smuggling, and
trafficking. These experts offer varied geographical and disciplinary

viewpoints, enhancing the comprehensiveness of the analysis.

Sarah Spencer and Anna Triandafyllidou (eds), “Migrants with Irregular Status in

Europe: Evolving Conceptual and Policy Challenges”, Springer Nature Switzerland
AG, (2020)

This volume has delved into the conceptual complexities that arise from the
existence of migrants with irregular immigration status in Europe, as well as
the on-going developments in policy responses at the European national and
local level. Situated within the framework of contemporary migration trends
and the settlement patterns of migrants with varying types of undocumented
status, this edited compilation examines the theoretical and policy concerns
that arise once these specific individuals have entered a new country. This
publication has aimed to transcend the perception of irregular migration as a
crisis or an ad-hoc emergency. In contrast, the analysis focuses on the on-
going nature of the phenomena, examining its various aspects and their
evolutionary patterns in order to provide novel conceptual frameworks that
enhance comprehension of a multifaceted reality. The idea of irregularity is
understood as a complex condition that has profound consequences for
individuals and serves as a catalyst for transtormative policy reforms. This has
resulted in tensions within the interactions between local and national
authorities in the context of multi-level governance. This book has compiled
information from several regions in Europe, examining the many conditions

included by the term ‘irregular status’ and the varying governmental
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approaches and practises that exist. Irregular migration encompasses several
forms of irregularity, such as unauthorised immigration and unlawful stay,
entry using fake documents, and entry and violation of the conditions of stay,
among others. Therefore, they present several governance, political, and moral
challenges at the local, national, and European scales. Several civil society
organisations are dedicated to provide support and refuge to undocumented
migrants, with a special focus on youngsters and families. Simultaneously,
there is a rise in the emergence of far-right factions that aim to impede such
efforts and employ tactics of intimidation and stigmatisation against
undocumented migrants. Nevertheless, a substantial body of literature in this
book has focused on the issue of irregular migration in Europe, specifically
examining the many processes that occur after migrants have entered the host
countries. The primary focus of this study is not just on law or policy, but
rather on the dynamic development of legal and policy frameworks. This
includes an examination of the factors that influence their evolution, the many
individuals and organisations involved, and the potential future trajectories
that may arise. The volume has provided a deeper understanding of the
conditions inside Europe that contribute to irregular stay, addressing the need

to shift focus from an excessive reliance on ‘push factors’.

Marina Sharpe, “Mixed Up: International Law and the Meaning(s) of “Mixed
Migration”, Refugee Survey Quarterly, (2018)

This research article primarily has centred on the phenomenon of refugees and
other distinct migrant populations frequently engaging in collective travel.
The emergence of the policy concept of ‘mixed migration’ has been attributed
to the need to effectively describe and understand a distinct migration
phenomenon. The term however, encompasses a multitude of interpretations.
The study has categorised the various understandings of migration into two
distinct categories. The first category encompasses understandings that

primarily emphasise the complex composition of migration flows. Conversely,
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the second category encompasses understandings that not only acknowledge
the complexity of migration flows but also take into account the diverse
motivations that drive individuals to relocate. The concept of ‘mixed
migration” has not been extensively explored in the realm of migration studies
and humanitarian action, thus limiting its potential impact on both theoretical
frameworks and practical interventions. This research article has provided
some analysis of various interpretations of a specific term, drawing upon
relevant legal principles derived from refugee law, human rights law,
humanitarian law, transnational criminal law, and the law of the sea. By
examining these diverse understandings, the article has supported one
particular understanding of the phenomenon. An analysis of international law
supports an interpretation that prioritises complexity, as the legal principles
governing mixed migration scenarios are applicable irrespective of individual
motivations. The incorporation of these motivations into the policy framework
effectively separates the notion of ‘mixed migration” from its legal foundations.
Furthermore, it is imperative to comprehend the concept of ‘mixed migration’
in relation to the diverse range of individual motivations that drive people to
relocate, as this understanding has the potential to exacerbate the rise of

populist anti-immigration sentiment.

“Challenges of Irregular Migration: Addressing Mixed Migration Flows”,
International Dialogue on Migration, IOM, (2008)

The primary objective of this discussion paper by the International
Organization for Migration (IOM) was to foster discussion among states,
international organisations, and other relevant stakeholders about cooperative
strategies for effectively managing mixed migration flows in a comprehensive
manner. The objective of this endeavour was to stimulate intellectual reflection
by drawing upon IOM’s extensive knowledge and understanding of intricate
migratory phenomena. An essential factor to be taken into account is the

treatment of those seeking refuge and asylum. An essential aspect of eftectively
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managing mixed migratory flows is in the capacity to guarantee protection for
refugees, with particular emphasis on upholding the principle of non-
refoulement, particularly in cases when the number of refugees is relatively less
in a mixed flow. While mixed flows occur beyond the confines of authorised
migration channels, it is crucial to avoid considering this issue only from the
standpoint of its irregularity. A limited scope may pose a potential challenge in
adequately addressing the diverse requirements, susceptibilities, incentives,
entitlements, and responsibilities of all relevant stakeholders. The IOM adopts
a migration management strategy that centres on the development and
execution of all-encompassing policies, laws, and administrative frameworks
required to effectively tackle migration concerns in accordance with national,
regional, and global priorities. This approach is in line with international law,
including obligations pertaining to human rights and the protection of
refugees. The document promotes the coordination of States and other
pertinent entities in effectively overseeing the entirety of the ‘migration
lifecycle’. This entails managing mixed migrant tlows in a comprehensive
manner, both before to their occurrence and as they unfold, during transit and
emergency scenarios, after arrival, and over the long term. Within this
particular environment, it is imperative to emphasise the necessity and
advantages of on-going intergovernmental collaboration, particularly at the
regional level where the majority of mixed migration movements occur.
Efforts of this nature necessitate the incorporation of political and technical
collaboration, the interchange of information, systematic collecting of data,
cooperation with international and other relevant organisations, and the

acknowledgment of a collective responsibility.

Jeff Crisp, “Beyond the nexus: UNHCR'’s evolving perspective on refugee protection

and international migration”, UNHCR, (2008)

This research paper has acknowledged the precise mandate of the UNHCR in

protecting refugees. However, it has also recognised that the current
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complexity of displacement extends beyond the traditional understanding of
the asylum-migration nexus. The global phenomenon of forced displacement
has witnessed a steady rise in recent years, compelling an increasing number of
individuals to relocate due to a confluence of factors such as severe
impoverishment, environmental deterioration, climate change, as well as
instances of conflict and persecution. The multifaceted challenges surrounding
the provision of assistance to individuals who have migrated in search of
sustenance, and the potential consequences of repatriating them to conditions
of severe deprivation in the absence of refugee status, engenders a myriad of
complex questions. The scope of the issues discussed here extends beyond the
mandate of the UNHCR. However, it is incumbent upon the UNHCR to fulfil
its responsibility of notifying states about these problems and assisting in the
identification of solutions to address the emerging challenges. This research
article has delved into the UN High Commissioner’s dialogue on Protection
Challenges, with a focus on efforts to utilise this platform to transform the
prevailing discourse on th